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Mr. Dawson, from the Committee on Government Operations, 
submitted the following 


TWELFTH REPORT 


SUBMITTED BY THE SPECIAL GOVERNMENT INFORMATION 
SUBCOMMITTEE 


On September 1, 1959, the Committee on Government Operations 
had before it for consideration a report entitled, ‘Availability of 
Information From Federal Departments and Agencies (Progress of 
Study, August 1958—July 1959).”’ 

After consideration of the report as submitted, upon motion made 
and seconded, the report was approved and adopted as the report of 
the full committee. The chairman was directed to transmit a copy 
to the Speaker of the House. 
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I. BACKGROUND AND SUMMARY 


This is the seventh report on the work of the Special Subcommittee 
on Government Information since it was chartered on June 9, 1955, 
by Hon. William L. Dawson, chairman of the House Committee on 
Government Operations. The committee’s last progress report on 
the work of the subcommittee, covering the period February 1957 to 
July 1958, was presented to the House of Representatives on August 
13, 1958 (H. Rept. No. 2578, 85th Cong., 2d sess.). Since then the 
subcommittee has held hearings with Air Force and General Account- 
ing Office officials on the refusal to grant the GAO access to an Air 
Force report on the management of the ballistic missile program 
(hearings, pt. 16, pp. 3569-3920) and hearings with Navy and GAO 
officials on refusals to provide nonsecurity information to both the 
GAO and the Congress (hearings, pt. 17, pp. 3921-4260). A report 
on the Air Force-GAO refusal was issued by the House Government 
Operations Committee on March 19, 1959 (H. Rept. No. 234, 86th 
Cong., 1st sess.), and a report is pending on the Navy refusal to 
GAO. In addition, the subcommittee prepared a report on legisla- 
tion during the 85th Congress affecting the availability of information 
(House Government Operations Committee print entitled ‘Freedom 
of Information Legislation During the 85th Congress,” Oct. 30, 1958). 

Meanwhile, the subcommittee has studied scores of additional com- 
plaints about unjustified restrictions imposed by executive depart- 
ments and agencies upon the availability of information both to the 
public and to the Congress. This report sets forth details of many of 
these studies, illustrating the problems faced by the public and the 
Congress in seeking facts about the operations of the executive branch 
of the Federal Government. 

A distinction begins to appear among three areas of refusal of 
Government information: first, the unjustified restrictions which stand 
until challenged; second, those restrictions which are based on clear 
legal authority and, third, those restrictions which are based upon 
the adamant insistence of secrecy-minded bureaucrats who contend 
that they, and they alone, should decide how much the people can 
know about Federal Government activities. 

A firm stand by Members of Congress, representatives of the press, 
or public-spirited citizens often forces Federal officials to reverse 
unjustifiable refusals. Many instances in this category are not detailed 
in this report because progress against initial refusals of information 
does not necessarily indicate a growing awareness, among Federal 
executive officials, of the people’s right to know. Instead, the gains 
indicate a determination on the part of the public, the press, and the 
Congress to fight for that right. 

The determination has been buttressed by congressional action to 
ene the flow of information which is basic to a democratic society. 

me laws have been changed; others which have been used to refuse 
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necessary information to both the Congress and the public ma 
require specific legislative action. (See H. Rept. No. 1461, 85th 
Cong., 2d sess., Mar. 6, 1958, and committee print, “Freedom of 
Information Legislation During the 85th Congress.’’) 

Many persons, both in and out of Government, have become aware 
of the growing danger of the use of ‘executive privilege” by bureau- 
crats far down the administrative line from the President. There is 
no easy solution to the problem posed by broad claims of “‘executive 

rivilege”’’ to withhold information, but the problem has been set 
orth in past reports and will be further considered in others. (See 
particularly H. Rept. No. 234, 86th Cong., 1st sess.) 

In establishin the Special Subcommittee on Government Informa- 
tion, Chairman Dawson stated that: 


An informed public makes the difference between mob rule 
and democratic government. If the pertinent and necessary 
information on governmental activities is denied the public, 
the result is a weakening of the democratic process and the 
ultimate atrophy of our form of government. 


The subcommittee was directed to “ascertain the trend in the 
availability of Government information and scrutinize the infor- 
mation practices of executive agencies and officials in the light of 
their propriety, fitness, and legality.’”” The subcommittee was di- 
rected to submit reports which would “fully and frankly disclose any 
evidences of unjustifiable suppression of information or distortion or 
slanting of facts.’”” The following summary of matters documented 
in this report indicate the trend in the availability of Government 
information. 

1. Every department which had cited the “housekeeping”’ statute 
(5 U.S.C, 22) as authority to restrict information reported that the 
1958 freedom of information amendment to the statute did not limit 
executive power to restrict information. (See sec. XVI.) 

2. The Defense Department established an elaborate “hold for 
release”’ system to control nonsecurity information about missile and 
satellite projects and create a favorable public reaction. (See sec. 
VIII-G1.) 

3. The Defense Department shrouded the Atlas-Score talking 
satellite project in deep secrecy and, when the event was publicized, 
created the false impression that the satellite was more than twice as 
big as the largest comparable Russian satellite. (See sec. VIII-G2.) 

4. The Defense Department repeatedly used the claim of military 
security to refuse information about the use of monkeys in scientific 
research, then lifted the restrictions to publicize successful research 
efforts. (See sec. VIII—G3.) 

5. The Defense Department refused to release pictures of the out- 
side of the Titan missile even though the outside configuration had 
been declassified and the missile stood in full public view, but pictures 
were released of the President viewing the completed missile just be- 
fore the November 1958 elections. (See sec. VIII-—G4.) 

6. The Defense Department reorganized information activities to 
give the Department’s public relations office greater control over the 
release of information by the military experts. (See sec. VIII—J.) 

7. Executive agencies used the excuse of security censorship to 
delete nonsecurity information from congressional testimony. (See 
sec. XVII.) 
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8. The Army supported the Board of Engineers for Rivers and 
Harbors’ policy of doing business in secret, admitting there is no 
statutory authority for the Board’s secret meetings but contending 
secrecy permitted free discussion of ‘‘controversial’’ items in the 
billions of dollars worth of public works projects handled by the Board. 
(See sec. VITI-B.) 

9. The Federal Aviation Agency refused to make public reports on 
malfunctions of new-type altimeters installed in commercial jet air- 
planes after restricting use of the altimeters, claiming the public 
might “misinterpret” the facts. (See sec. [IX-B.) 

10. The Federal Power Commission refused to make public a Com- 
mission staff report on a proposed power exchange contract, claiming 
the staff would not comment freely on “controversial” matters if the 
information were available to the public. (See sec. X.) 

11. The Labor Department claimed Federal-State cooperation 
would be weakened by public access to Bureau of Employment Se- 
curity analyses of administration of State unemployment insurance 
laws. (See sec. XIV.) 

12. The Bureau of Prisons denied public access to studies of condi- 
tions in local jails for fear of ete ais claiming an “executive 
privilege” for the restriction. (See sec. XIII—A.) 


13. The Housing and Home Finance Agency refused:to make public 
audit reports of local housing authorities financed with Federal funds, 
claiming employees would not comment freely if the information were 
made public and asserting an “executive privilege” to restrict the 
reports. (See sec. XI-B.) 

14. The Air Coordinating Committee cited an “executive privilege” 


as authority for refusing a State official access to minutes of its meet- 
ings. (See sec. III.) 

15. The Civil Service Commission claimed an ‘executive privilege” 
to hide the result of an investigation of irregularities in a Virginia rural 
mail carrier examination. (See sec. VI-A. 

16. The Army refused to make public the records of military trials 
which had been held in public even though records of comparabie civil 
trials are available, claiming as authority for the restriction the 
“inherent authority of the executive branch to safeguard records in 
the public interest.’’ (See sec. VIII-C.) 

17. The Navy backed up a subordinate official’s refusal of a con- 
gressional request for an unclassified report on the Naval Gun Factory, 
claiming that the report would cause “controversy” and asserting an 
“executive privilege” for the refusal. (See sec. VIII—H.) 

_18. The White ae refused a congressional request for informa- 
tion on Operations Coordinating Board guidelines directing Defense 
Department information policies, claiming an “executive privilege” 
to withhold the information. (See sec. VIII-I.) 

19. The Housing and Home Finance Agency claimed an “executive 
Reh. to refuse information on an investigation of the Los Angeles 
City Housing Authority to the California State islature, the attor- 
ney general of California, and to the Congress. (See sec. XI—A.) 

_ 20. The General Accounting Office reported the citation of “ execu- 
tive privilege” for numerous refusals by executive agencies to make 
available information which the agencies are required by law to provide 
the GAO. (See sec. XVIII.) 
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21. The Civil Service Commission reversed its earlier policy of 

making public the names of retiring Federal employees, contending 
that the information should be restricted because there was no law 
authorizing the release even though no law prohibited it. (See sec, 
VI-B.) 
22. The Electronic Production Resources Agency in the Defense 
Department reversed the policy of making available to the public 
nonsecurity statistics after the Department of Commerce protested 
release of the information. (See sec. VIII-E.) 

23. The Department of Justice continued restrictions on access to 
information about Federal prisoners. (See sec. XIII-B.) 

24. The Navy provided reports of tests of an arctic cargo sled to 
the designer of the sled who had been trying to get the information 
for 10 years. (Sée sec. VIII—A.) 

25. The Army disclosed information on medical payments after a 
private citizen hud tried for 8 years to obtain the information. (See 
sec. VIII-F.) 

26. The Comp.roller of the Currency initially refused to make 
pase the blank forms filled out by persons applying for national 

ank charters, contending that only ‘legitimate’ requests for the 
blank forms should be honored, but later made the blank forms avail- 
able when asked to cite statutory authority for the refusal. (Sce 
sec. VII.) 

27. The Budget Bureau clarified restrictions on testimony by De- 
fense Department witnesses before congressional appropriations com- 
mittees, contending that military experts are not completely free to 
okpnee — views at variance with budget requests. (See 
sec. LV. 

28. The Bureau of Public Roads removed restrictions on the avail- 
ability of nationwide highway statistics, making the information avail- 
able to local’ government officials who needed it for tax planning 
purposes. (See sec. V.) 

29, The Defense Department issued a directive declassifying most 
military documents originated before 1946 and continued its study of 
methods to declassify current documents and prevent overclassifica- 
tion. (See sec, VIII-D.) 

30. The Defense Department stated that an attempt by a Navy 
ublic information officer to screen questions which reporters ask of 
igh-ranking officials was a “‘mistake’’ contrary to Department policy, 

(See sec. VILI-K.) 

31. The Federal Aviation Agency made available a previously re- 
stricted engineering report or the materials to be used in paving the 
new Washington International Airport. (See sec. [X—A.) 

32. The Agriculture Department clarified mapuieitine which had 
been misused to restrict public access to crop allotment records, par- 
ticularly in California. (See sec. II.) 

33...The Interior Department made available previously restricted 
information on leases of public lands and took steps to revise informa- 
tion practices in Bureau of Land Management offices. (See sec. 


34, The Treasury Department, under requirements of a new law, 
provided for public access to applications filed by nonprofit organiza- 
tions for tax exempt status. (See sec. XV-A.) 

35. The Internal Revenue Service made more information pub- 
licly available about tax court cases and established an information 
seminar for executives. (See sec. XV—B.) 





Il. AGRICULTURE DEPARTMENT CROP ALLOTMENT 
INFORMATION 


During its 1959 session, the lower house of the California State 
Legislature adopted Assembly Joint Resolution No. 9 urging the 
Federal Department of Agriculture to permit public inspection of 
crop allotment records maintained in California. 

The legislature’s complaint against restrictions on the information 
had been called to the Department’s attention by Congressman Harlan 
Hagen and others. The Special Subcommittee on Government 
Information, on May 29, 1959, informed the Department that a 
staff investigation of the matter disclosed officials of the Department’s 
Agricultural Stabilization and Conservation Committee in Kern 
County, Calif., had restricted access to information on sugar 
beet allotments and the officials of the State A.S.C. Committee had 
contended crop allotment records were open only to owners or 
operators of the lands covered by the records. The subcommittee 
pointed: out: 


The dangers of unnecessary secrecy are obvious in a 
program which provides Federal assistance on the basis of 
the quantity of crops grown. Without ready public access 
to the basic records of the crop assistance program, at the 
local level, many abuses are possible. 


The Department clarified the fact that the Agricultural Adjustment 
Act of 1938 permits public access to all crop allotment records and that 
owners and operators of farms receiving cotton crop allotments have 
the additional right of access to all backup data supporting cotton 
crop allotments. 

The Department agreed to clarify misconceptions about the availa- 
bility of crop allotment information which had arisen in California. 
Following are the details: 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
oF THE CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., May 29, 1959. 
Hon. Ezra Tarr Benson, 
Secretary of Agriculture, 
Department of Agriculture, Washington, D.C. 

Dear Mr. Secretary: The lower house of the California State 
Legislature has adopted Assembly Joint Resolution 9, urging the 
Department of Agriculture to permit public inspection of crop allot- 
ment records maintained in the State of California. A copy of the 
resolution, which was brought to your attention by Congressman 
Harlan Hagen of California’s 14th District, is enclosed. 

An initial study of this problem by the staff of the House Govern- 
ment Information Subcommittee indicates that the public bas been 
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denied access to information on sugar beet allotments, particularly 
through the Kern County Office of the Agricultural Stabilization and 
Conservation Committee. 

In addition, officials of the California A.S.C. Committee have stated 
that records on allotment programs may be inspected only by farm 
operators or owners who are directly interested in the land covered 
by the records. 

In a letter of April 24, 1959, to Congressman Hagen from Assistant 
Secretary Marvin L. McLain, the Department cited sections 362, 
373(c) and 344(j) of the Agricultural Adjustment Act of 1938 as the 
basis for determining the availability of acreage allotment and market- 
ing quota records. These sections state: 

tion 362: 

‘All acreage allotments, and the farm marketing quotas established 
for farms in a county or other local administrative area shall, in 
accordance with regulations of the Secretary, be made and kept 
freely available for public inspection in such county or other local 
administrative areas.”’ 

Section 373(c): 

‘All data reported to or acquired by the Secretary pursuant to this 
section shall be kept confidential by all officers pins employees of the 
Department, and only such data so reported or acquired as the Secre- 
tary deems relevant shall be disclosed by them, and then only in a 
suit or administrative hearing under this title.” 

Section 344(j): 

“Notwithstanding any other provision of this act, State and county 
committees shall make available for inspection by owners or operators 
of farms receiving cotton acreage allotments all records pertaining to 
cotton acreage allotments and marketing quotas.” 

The requirement of section 362 that all acreage allotments and 
marketing quotas shall be available for public inspection appears to 
conflict. directly with the denial of access to sugar beet allotment 
records in Kern County and with the contention that allotment 
records are readily available only to farmowners or operators of lands 
covered by the allotments. 

The dangers of unnecessary secrecy are obvious in a program which 
en Federal assistance on the basis of the quantity of crops grown. 

ithout ready public access to the basic records of the crop assistance 
program, at the local level, many abuses are possible. 

Please clarify the question of the availability of crop allotment 
and marketing quota records, providing the subcommittee with copies 
of all rules, regulations, directives or instructions on the subject. In 
addition, please answer the following specific questions: 

1. What types of “data reported to or acquired by the Secretary” 
are covered by the confidentiality provided in section 373(c) of the 
Agricultural Adjustment Act of 1938? 

2. What types of records covered by section 344(j) of the act are 
available to owners and operators of farms receiving cotton acreage 
allotments? Are these same records available for public inspection? 

3. In the case of cotton allotments, is it standard operating pro- 
cedure to give information only to allottees and to limit their access to 
information solely to their own allotment? 

4. May cotton allottees secure not only the figures of the allotment 
but the supporting data behind such individual allotments? Is such 
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privilege available to any other type of allottees? If so, please 
specify. 
Sincerely, 
Joun E. Moss, Chairman. 


AssEMBLY Joint Reso.tution No. 9—Retative To Pusuic INspPec- 
TION OF Crop ALLOTMENT RECORDS IN THE STATE OF CALIFORNIA 


Whereas it is the policy of the State of California that public records 
and documents be open for public inspection in order to prevent 
secrecy in governmental affairs; and 

Whereas, the State of California has a vital interest in its agricul- 
tural industry, including the crop allotment program of the United 
States; and 

Whereas, the records and documents of the crop allotment program 
of the United States which are maintained in this State could be of 
vast assistance to the officials of this State in the assessment of taxes 
and tax equalization: Now, therefore, be it 

Resolved, by the Assembly and Senate of the State of California (jointly), 

That the Secretary of Agriculture of the United States. permit the 
public and newspaper representatives to inspect all crop allotment 
records and documents maintained in this State; and be it further 

Resolved, That the chief clerk of the assembly is hereby directed 
to transmit copies of this resolution to the Secretary of Agriculture 
and to each Senator and Representative from California in the Con- 
gress of the United States. 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C. 


Hon. Joun E. Moss, 
Chairman, Special Government Information Subcommittee of the Com- 
mittee on Government Operations, House of Representatives. 

Dear Congressman Moss: This is in reply to your letter of May 
29, 1959, regarding availability of information of farmers’ participa- 
tion in the sugar beet. program at county ASC offices. 

If the Kern County California ASC Office did deny the public the 
right to inspect. sugar beet proportionate shares established through 
the county office, they were in error. We have brought this matter 
to the attention of the California ASC State Office with the request 
that they clarify any misconceptions which Kern County, and any 
other California ASC County Office, may have in this respect, 

Misunderstandings sometimes occur on this point because farm pro 
portionate shares established under the sugar beet and sugar cane 
programs which are established by authority of the Sugar Act of 1948, 
as amended, are commonly associated with acreage allotments and 
marketing quotas for the basic commodities of wheat, rice, cotton, 
tobacco, and peanuts, which are established under the Agricultural 
Adjustment Act of 1938, as amended, The confusion is further 
heightened by the fact that the original sugar act was an amendment 
to the original Agricultural Adjustment Act. The quotations of law 
in our letter of April 24, 1959, were from the Agricultural Adjustment 
Act of 1938 and apply to farm acreage allotments and marketing 
quotas. They are not applicable to the sugar program. 





10 AVAILABILITY OF INFORMATION 


The answers to your specific questions are as follows: 

1. Section 373(c) of the Agricultural Adjustment Act of 1938, as 
amended, provides that “all data reported to or acquired by the 
Secretary pursuant to this,section”’ shall be kept confidential. Section 
373(a) of the act requires that all warehousemen, dealers, processors, 
and other handlers of corn, wheat, cotton, rice, peanuts, and tobacco 
keep such records and such reports as the Secretary finds to be neces- 

to enable him to carry out the marketing quota programs. 
Radure to keep such records or make such reports or the making of 
false records or reports constitutes a misdemeanor and subjects the 
person to a fine. Section 373(b) of the act requires that farmers en- 
in the production of corn, wheat, cotton, rice; peanuts, or tobacco. 
or market shall furnish such proof of their acreage, yield, storage, and 
marketing of the commodity as the Secretary may prescribe as neces- 
sary for the administration of marketing quota programs. It is the 
information so furnished by farmers, dealers, or other handlers of’ the 
named commodities which have been requested by the Secretary pur- 
suant to regulations issued by him under subsections (a) and (b) of 
section 373 which are required to be kept confidential by subsection (c) 
of section 373. It is the acreage and yield (or production) data re- 
ported by farmers and dealers, etc., which, together with such data 
acquired by the Department through measurements or otherwise, are 
the basis for the establishment of acreage allotments and marketing 
uotas. 
' 2. Section 344(j) of the act provides an exception to section 373(c) 
of the act to the extent that owners and operators of farms receiving 
cotton acreage allotments may examine not only the cotton acreage 
allotments established for all other cottongrowers but also the acreage 
histories, yields, etc., reported by farmers, dealers, and others on which 
cotten acreage allotments and marketing quotas are based. However, 
this right to examine is limited to cottongrowers and is not extended 
by the statute to the public in genreal. 

3. No, because section 344(j) of the act extends the right to cotton- 
growers to examine all records pertaining to cotton acreage allotments 
and marketing quotas on their own as well as all other cotton farms. 

4. Owners and operators of cotton farms having allotments may 
examine all records of cotton allotments as well as the supporti 
data behind such allotments. This is pursuant to section 344(j) 0 
the act. The privilege is not extended to growers of any other basic 
commodity because of section 373(c) of the act and because of the 
fact that the exceptions to section 373(c) contained in section 344(j) 
of the act are limited to owners and operators of farms having cotton 
allotments. 

There is enclosed for your information a copy of the ‘Secretary's 
Regulations Governing ASC County and Community Committees.” 
Section 7.35 of these regulations contains the pertinent rule. There 
is also included a copy of paragraphs 96 through 102 of the “County 
Administrative Handbook’ which contain the operating instructions 
for use by ASC offices. Paragraph 100 of these instructions applies 
to availability of information on acreage allotments established under 
the Agricultural Act of 1938. The availability of information on 
farm proprotionate shares and other data established under the Sugar 
Act of 1948 is covered in paragraph 101. You will note that para- 
graph 101 provides that all other farm data relative to farm participa- 
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tion shall be available to anyone for inspection with four listed ex- 
ceptions. None of these exceptions has a sugar application except 
(A) which provides that the amount of payments shall not be made 
available sooner than 30 days after such payments have been received 
by farmers. 

Sincerely yours, 


True D. Morssz, Under Secretary. 


45741592 








Ill. AIR COORDINATING COMMITTEE MEETINGS 


The refusal of minutes of an Air Coordinating Committee to a State 
official serving on the Committee’s advisory subcommittee was set 
forth in House Report No. 2578 (85th Cong., 2d sess.), August 13, 
1958, at pages 9-13. When the Chairman of the Committee, Mr. 
Elwood R. Quesada, failed to provide a responsive answer to the 
et initial inquiry on the refusal, a further inquiry was 
made. 

Mr. Quesada claimed that the minutes of Air Coordinating Com- 
mittee meetings “constituted a record of advice among employees of 
the executive branch on official matters.’”” As authority for its stand 
the agency cited the President’s letter of May 17, 1954, to the Secre- 
tary of Defense in the Army-McCarthy matter. The Air Coordinating 
Committee, which is not among the departments and agencies pro- 
hibited from originating classified defense information under Executive 
Order 10501, has the authority to apply military secrecy stamps to the 
documents it originates. Following is the pertinent correspondence: 


Arr CoorpinatinGc CoMMITTEE, 
Washington, D.C., August 1, 1958. 
Hon. Jonn E. Moss, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Moss: In your letter of June 4, 1958, you requested 
answers to a series of questions respecting the Air Coordinating Com- 
mittee. Several concern its refusal to furnish copies of the minutes 
of its meetings on June 6 and 11, 1957, on the use of airport facilities 
in the area of San Diego, Calif., to Clyde P. Barnett, an associate 
member of the Los Angeles Regional Airspace Subcommittee of the 
Committee. He is also director of aeronautics of the California 
Aeronautics Commission. 

Section 2 of Executive Order No. 10655, prescribing the functions 
of the Air Coordinating Committee, provides as follows: 

“2. The Committee shall examine aviation problems and develop- 
ments affecting more than one member agency; develop and recom- 
mend integrated policies to be carried out and actions to be taken by 
the member agencies or by any other Government agency charged 
with responsibility in the aviation field; and, to the extent permitted 
by law, coordinate the aviation activities of such agencies except activi- 
ties relating to the exercise of quasi-judicial functions” (3 C.F.R. 56 
Supp. 1956)). 

he President has thus directed the Committee to make recom- 


mendations to the appropriate Federal agencies charged with respon- 
sibility respecting any aviation problem or development affecting 
more than one of the member agencies of the Committee. 

There was enclosed.in my letter of May 28, 1958, as a part of the 
Committee’s statement of organization, functions, and procedures, a 
copy of the “Terms of Reference and Procedures Manual” (2d ed.) for 


13 
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the airspace panel of the Air Coordinating Committee. As set forth 
in that manual, recommendations as to the actions to be taken by the 
appropriate Federal agencies respecting an airspace matter may be 
successively considered by a regional airspace subcommittee, the air- 
space panel, and the Air Coordinating Committee. It will be noted 
that a regional airspace subcommittee’ is composed of regional rep- 
resentatives of the member agencies who are authorized to vote on 
recommendations on such a matter, and of associate members, rep- 
resenting a regional segment of an industry organization. As the 
latter act only as advisers to a subcommittee, they are not authorized 
to vote on such recommendations. 

Mr. Barnett is an associate member of the Los eles Regional 
Airspace Subcommittee as a regional representative of the National 
Association of State Aviation Officials, and not in his capacity as 
director of aeronautics of the California Aeronautics Commission. 
The reasons for the Committee’s refusal to furnish him with a copy 
of the minutes of the specified meetings of the Air Coordinating Com- 
mittee are unrelated, however, either to his status as an associate 
member of the Los Angeles Kegional Airspace Subcommittee or as 
director of acronautics of the California Aeronautics Commission. 

As an associate member of the Los Angeles Regional Airspace Sub- 
committee he had an opportunity to present the point of view of the 
industry organization which he was representing regionally concerning 
the matter of airport facilities in the area of San Diego, Calif. In due 
course the recommendations of the voting members of this subcom- 
mittee on this matter were considered by the Air Coordinating Com- 
mittee at its meetings on June 6 and 11, 1957, at which Mr: Barnett 
was not present. 

The initial points of view of the member agencies as to what 
recommendations should be made on a matter before the Air Coordi- 
nating Committee are recorded in ifs minutes. Similarly, any sub- 
sequent modifications of those views which may be necessary to reach 
agreement within the Committee concerning such recommendations 
are likewise so recorded. Accordingly, the minutes of the meetings 
of the Air Coordinating Committee constitute a record of advice 
among employees of the executive branch on official matters. 

As you know, in his letter of May 17, 1954, to the Secretary of 
Defense, the President states that “‘it is essential to efficient and effec- 
tive administration that employees of the executive branch be in & 

sition to be completely candid in advising with each other, and * * * 

that] it is not in the public interest that any of their conversations or 
communications, or any documents or reproductions, concerning such 
advice be disclosed” (100 Congressional Record 6621). 

Accordingly, under that Executive directive the Committee is not 
authorized to make the minutes of its meetings available either to the 
general public, a particular segment of business, State or local govern- 
ment, or to the legislative branch. To comply with that directive so 
much of the Committee meetings as concerns the formulation of those 
recommendations must be conducted in executive session. 

Others of your questions concern Committee recommendations 
which may involve classified defense information or information 
concerning the conduct of foreign relations. 

The Air Coordinating Committ»e was formally established by 
Executive Order No. 9781 (3 C.F.R. 568 (1943-1948 Comp.)). Thus, 
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it was already in existence when the President issued a memorandum 
for the heads of all departments and agencies of the Government, 
dated November 5, 1953, listing those departments and agencies which 
are not authorized to originate classified defense information under 
Executive Order No. 10501 (3 C.F.R. 115 (Supp. 1953)), as amended, 
and other departments and agencies in which the authority to do so 
is limited to the head of the agency. The Air Coordinating Com- 
mittee is not among the departments and agencies so listed. 

In any event, it has not yet been necessary for the Committee to 
consider whether it is authorized to originate classified defense infor- 
mation. From time to time, however, a member agency has presented 
classified defense information relating to some matter before the Com- 
mittee. 

Under section 7 of that order knowledge or possession of classified 
defense information shall be permitted only to persons whose official 
duties require such access in the interest of promoting the national 
defense, and only if they have been determined to be trustworthy. 
Under section 7b) of that order classified defense information shall 
not be disseminated outside the executive branch except under 
conditions and through channels authorized by the head of the dis- 
seminating department or agency, even though the person or agency 
to which dissemination of such information is proposed to be made may 
have been solely or partly responsible for its production. 

As far as is here material, under section 7(c) of that order classified 
defense information originating in another department or agency shall 
not be disseminated outside the receiving department or agency 
without the consent of the originating department or agency (3 C.F.R. 
119-120 (Supp. 1953)).. Hence the Committee cannot give public 
notice of any recommendations which would involve a violation of the 
prohibitions of this Order. 

As far as is here material, sections 3 and 4 of the Executive Order 
No. 10655 respectively provide as follows: 

*3. The Committee * * * shall consult with the represenatives of 
the United States to the International Civil Aviation Organization; 
and, where appropriate, shall consult with other international bodies 
concerned with civil aviation and recommend to the Department of 
State general policy directives and instructions for the guidance of the 
said representatives. 

“4. ‘The Committee, after obtaining the views of the head of each 
agency concerned, shall submit to the President, together with the 
said views, (a) such of the Committee’s recommendations on aviation 
policies as require the attention of the President by reason of their 
character or importance * * *” (3 C.F.R. 56 (Supp. 1956)). 

The President has thus directed the Committee to make recommen- 
dations to those officers of the executive branch who are subject to his 
direction in the conduct of foreign relations and to make recom- 
mendations directly to him in appropriate instances. 

Hence the Committee cannot give public notice of any recommen- 
dations which would invade the President’s constitutional authority 
in the conduct of foreign relations. As you know, there are numerous 

istoric precedents against the disclosure of advice or recommenda- 


! This memorandum is ouendane in committee print, ‘“‘Replies From Federal Agencies to Questionnaire 


Submitted by the Special Subcommittee on Government Operations, House Committee on Government 
Operations,” 84th Cong., Ist sess., 544 (1955). 
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tions by officers of the executive branch to the President. Hence the 
Committee cannot give public notice of any recommendations which 
it may make to the President. 

As I advised you in my letter of May 28, 1958, the Committee issued 
a press release stating its recommendations in the matter concerning 
the use of airport facilities in the San Diego area. While a copy of the 
minutes of the meetings at which those recommendations were made 
cannot be furnished, your Committee already has in that press release 
the end product of the advice within the executive branch on this 
officia] matter. 

Finally, you ask for information as to the method by which my 
letter of May 28, 1958, was considered by the Committee. Before it. 
was sent, each member agency was requested to indicate whether it 
had any objection to its contents. As none had, there was no occasion 
to consider it at a meeting of the committee. 

I regret that the press of other matters has prevented an earlier 
answer to your letter. 

Sincerety yours, 
E. R. Quersapa, Chairman. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE, 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
June 12, 1969. 
Hon. Dwicut D. E1senHower, 
The President of the United States, 
The White House, Washington, D.C. 

Dear Mr. Presipent: As part of the House Government Informa- 
tion Subcommittee’s study of the availanility of information from 
Federal departments and agencies, we inquired into the authority 
claimed by the Air Coordinating Committee to originate classified 
defense information. The agency’s answer contains a direct implica- 
tion that it does have authority to originate classified defense informa- 
tion and, thus, to apply military security stamps to that information. 
_ You will note that on page 3 of the enclosed copy of the agency’s 

answer, the contention te besed on the fact that the Air Coordinating 
Committee is not among those agencies prohibited from originating 


classified defense information in your memorandum of November 5, 
1953, attached to Executive Order 10501. 

The House Government Information Subcommittee would appre- 
ciate a clarification of this matter. Does the Air Coordinating Com- 
mittee have authority to originate classified defense information as 
set forth in Executive Order 10501? 

Sincerely, 


Joun E. Moss, Chairman. 
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Tue Warre Hovss, 
Washington, June 26, 1959. 
Hon. Joun E. Moss, 
Chairman, Special Government Information Subcommittee, Committee 
Sree Operations, House of Representatives, Washington, 
Dear Joun: The President has asked that I reply to your letter of 
June 12 inquiring whether the Air Coordinating Committee has au- 
thority to classify defense information. The attached memorandum 
supplies the answer to your question. In summary, the Air Coordi- 
nating Committee does have original authority to classify defense 
information. 
The President asked me to thank you for writing. 
With kind regards. 
Sincerely yours, 
Jack Z. ANDERSON. 
Administrative Assistant to the President. 


MEMORANDUM 


Authority to classify defense information is set forth in section 2 of 
Executive Order No. 10501. That section provides, in effect, that 
subject to designation by the President, departments and agencies of 
the executive branch are separated into three categories, as follows: 

(a) those not authorized to classify defense information; 
(b) those authorized to classify defense information but with 
the authority to be exercised only by the head of the department 


or agency, without delegation; 
(c) those not affected by the provisions of (a) and (6). 

The President’s memorandum of November 5, 1953, which was 
issued with the Executive order, listed 28 agencies subject to the pro- 
visions of section 2(a) and 17 agencies subject to the provisions of 
section 2(b). The President’s memorandum further stated: 

“C. Heads of departments and agencies not named herein shall 
limit the exercise of classification authority in accordance with sec- 
tion 2(c) of the order.” 

The Air Coordinating Committee was not listed among the agencies 
covered by section 2(a) of the order, nor among those covered by sec- 
tion 2(b). It is therefore covered by section 2(c) which permits 
original classification of defense information or material by responsible 
officers or employees specifically designated by the head of the agency 
for that purpose. 

The President’s memorandum of November 5, 1953, was supple-~ 
mented by his memorandum of May 7, 1959, which added the Farm 
Credit Administration and the Federal Coal Mine Safety Board of 
Review to the list of agencies covered by section 2(a) of Executive 
Order No. 10501. Thus, the rumber of agencies denied authority 
to make original classifications of defense information has been 
increased from 28 to 30. The President’s memorandums of November 
5, 1953, and May 7, 1959, are printed in the Federal Register for May 
12, 1959 (24 F.R. 3777, 3779). 








IV. BUDGET BUREAU RESTRICTIONS ON APPROPRIATIONS 
TESTIMONY 


On December 31, 1958, the Director of the Bureau of the Budget 
sent a memorandum to the Secretary of Defense warning Defense 
officials to “‘avoid volunteering views differing from the budget _* * *”. 
This memoradum was called to the attention of the Special Subcom- 
mittee on Government Information by Congressman Daniel J. Flood 
a member of the House Appropriations Committee, who reques 
an investigation of the ‘gag rule’ memorandum. He commented: 


What kind of groveling, heel-clicking faceless wonders will 
this memorandum make of Defense Department witnesses 
before the Armed Services and Appropriations Committees 
of the Congress? 


The subcommittee asked the Budget Bureau for an explanation of 
the memorandum and a citation of the statutory authority to support 
it. 

On February 19, 1959, the Director of the Bureau of the Budget 
replied that section 207 of the Budget and Accounting Act of 1921 
(31 U.S.C, 16) directs that the budget shall be prepared “under such 
rules and regulations as the President may prescribe.” Section 206 
of the act states: 


No estimate or request for an appropriation and no request 
for an increase in an item of any such estimate or request, 
and no recommendation as to how the revenue needs of the 
Government should be met, shall be submitted to Congress 
or any committee thereof by any officer or employee of any 
department or establishment, unless at the request of either 
House of Congress,’’ [Emphasis added.] 


The Budget Bureau also contended that the congressional informa- 
tion requirement of section 206 of the Budget and Accounting Act 
was not in conflict with the Bureau’s memorandum which required 
witnesses to emphasize the budgetary program and responsibility of 
the President when they expressed personal views at variance with 
the budget. Following the Bureau’s clarification of the effect of the 
memorandum, House Appropriations Committee members reported 
they received personal views from Defense Department officials 
when they asked questions about specific items in the budget during 
hearings. Following are the details: 


Executive Orrick oF THE PRESIDENT, 
Bureau or THE BunaGer, 
Washington, D.C., December 31, 1958. 
Memorandum for the Honorable Neil H. McElroy. 
The President will shortly present his budget for the fiscal year 1960 
to the Congress. As you know, the normal process of budgeting 


results in recommended amounts that in many cases are less than the 
agency head had requested. 


19 
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It is understandable that officials and employees will feel strongly 
about the importance of their own agency’s work, and will sometimes 
believe that a larger budget might be in order. Such feelings, how- 
ever, must be related to an awareness that our budget resources are 
not adequate to accommodate in any one year all of the things that 
might be desired. The President is responsible for reviewing the total 
needs of the executive branch in the light of tax and debt policy and 
for deciding among competing requests for priorities. Executive 
branch personnel are expected to support the President in his budget 
recommendations. 

As you and your staff prepare to justify your portion of the budget 
before Congress, you will want to observe the requirements set forth 
at the President’s direction in Bureau of the Budget Circular No. A—10. 
It is expected that witnesses will carefully avoid volunteering views 
differing from the budget, either on the record or off the record. 
While direct questions at hearings must be answered frankiy, it is 
expected that a witness who feels that he must set forth a personal 
view inconsistent with the President’s budget will also point out that 
the President’s judgment on the matter was reached from his overall 
perspective as the head of the Government, and in the light of over- 
riding national policy. The witness should make it clear that his 

— comments are not to be construed as a request for additional 
unds, 

Please see that a reminder of this reaches all officials and employees 
who participate in hearings on appropriations and on legislation 
directly related to budget proposals, including civil functions of the 
Corps of Engineers. 

Maurice H. Srans, Director. 


SraTeMENT BY CoNGRESSMAN Dantet J. Fioop, or PENNSYLVANIA, 
REGARDING THE Bureau or THE Bupcer (RELEASED THURSDAY 
Mornine, JANuARY 15, 1959) 


I have introduced legislation this week to return the Budget proc- 
esses to the legislative branch of the Government and thereby do 
away with the dangerous Executive budget concept set up in 1921. 

The unconstitutional operations of the present Bureau of the 
Budget, its presumption to dictate policy at the highest level, its 
encroachment upon the prerogatives of the Congress all go to show 
the present concept of the budget structure has outlived its usefulness 
and is now a menace to the general welfare. 

class B dictator will soon become a full-fledged evil unless put 
out of existence. The integrity of the budget. processes can only be 
preserved by the provisions of my bill to create a Commissioner of 
the Budget to head a U.S. Budget Office under the legislative branch 
of the Government. ; 

The insolence of the Bureau of the Budget is evidenced clearly in 
a memorandum, dated December 31, 1958, from Maurice H. Stans, 
Director of the Budget Bureau in the Executive Office of the Presi- 
dent, to the Honorable Neil H. McElroy, Secretary of Defense. 

It is a shocking circumstance when a creature of Executive appoint- 
ment will exhibit such haughtiness and pretension. ‘This “‘gag rule,” 
this conspiracy to handcuff witnesses before a congressional committee 
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in performance of its constitutional duty, borders on high crime and 
misdemeanor. 

There is no law or regulation issued under any law and no consti- 
tutional provision direct or indirect which can justify such a memo- 
randum as this. The next thing will be an order to place the Director 
of the Bureau of the Budget in some sort of Graustarkian uniform 
with swagger stick and a new title: “Pooh-bah and Lord High 
Executioner.” 

I call upon Congress. to direct an immediate investigation of this 
latest affront to its dignity. 

Is this what is meant by the ‘general staff system’’? Is this what 
is meant by “team play”? What kind of groveling, heel-clicking 
faceless wonders will this memorandum make of Defense Department 
witnesses before the Armed Services and Appropriations Committees 
of the Congress? 

No wonder Gen. James Gavin and Gen. Matthew Ridgway and 
many other civilian and military leaders of the Department of Defense 
couldn’t stomach this regimentation. 

This letter flaunts the clear language of the act of Congress passed 
last year when, after much debate, expressed language was written to 
prevent the very thing this memorandum directs. 

It is a sham and a fraud to say that this memorandum is other than 
a deliberately intended threat and gag to witnesses. It is what the 
letter leaves unsaid that is the true evil. The sword of Damocles, 
indeed. Or, as: said in the game of little children, ‘‘Heavy, heavy 
what hangs over thy head: fine or superfine?”’ 

In this atmosphere, Machiavelli would be a rank amateur. 

I have the highest regard for the integrity of Secretary of Defense 
McElroy and I know he must be greatly embarrassed and chagrined 
to receive this pernicious document from the Director of the Bureau 
of the Budget. Far be it from me to put my friend on a spot, but I 
say to him and to all of his witnesses, in and out of uniform, they better 
not bring this memorandum to any hearings of the Appropriations 
Subcommittee for the Department of Defense. 


Hovss or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
oF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
February 3, 1959. 
Hon. Maurice H. Stans, 
Director, Bureau of the Budget, 
Executive Office Building, Washington, D.C. 

Dear Mr. Stans: The Budget Bureau memorandum of December 
31, 1958, to Secretary of Defense Neil H. McElroy has been brought 
to the attention of the House Government Information Subcommittee. 
This is the memorandum warning Defense Department officials to 
“avoid volunteering views differing from the budget * * *” 

The subcommittee has the duty of investigating the availability of 
information from the Federal executive departments and agencies, 
and is particularly interested in any unjustifiable restrictions placed 
= the facts necessary for the Congress to carry out its constitutional 

uties. 





22 AVAILABILITY OF INFORMATION 


In this connection, please explain the reasons for issuance of the- 
restrictive memorandum of December 31, 1958. Please cite the statu- 
tory or other authority for issuance of such a memorandum and, if 
there are Bureau rules or regulations governing the matter, provide 
copies. 

I need not emphasize the fact that Congress appropriates the money 
to finance all Government activities including those of the Defense 
Establishment. It is impossible for Congress to carry out this duty if 
the Members cannot get the candid viewpoints of the Nation’s ualifed 
military experts. Substituting the opinions of the Budget makers for 
the facts presented by military experts certainly will not develop 
adequate information. 

I fear the restrictions in the memorandum, both specific and implied, 
f° far beyond those permitted by law. The Budget and Accounting 

ct of 1921 states merely that officers or employees of Federal de- 
partments or establishments shall not ask for an increase in any budget 
item “unless at the request of either House of Congress”’ (31 U.S.C. 15). 

The memorandum is much more ‘restrictive than this permissive 
statute; for it warns witnesses not to volunteer views differing from 
the budget “either on the record or off the record.’’ The memorandum 
does permit witnesses to answer “direct questions’ at congressional 
hearings on appropriations, but warns: “The witness should make it 
clear that his personal comments are not to be construed as a request 
for additional funds.”’ 

Not only does this restriction g0 much further than the Budget 
and Accounting Act, but its application to military witnesses seems to 
contravene the clear intent of Congress set forth last August in Public 
Law 85-599. 

This law, which is the Department of Defense Reorganization Act 
of 1958, contains a “safety valve” provision which was widely debated 
ne consideration of the Reorganization Act, The provision states 
that: 

“No provision of this Act shall be so construed as to prevent a 
Secretary of a military department or a member of the Joint Chiefs 
of Staff from presenting to the Congress, on his own initiative, after 
first so informing the Secretary of Defense, any recommendations. 
relating to the Department of Defense that he may deem proper.” 
{Emphasis added. } 

I would appreciate your comments on this matter and a tull and 
complete explanation of exactly what effects you believe the memo- 
randum of December 31, 1958, has upon witnesses testifying before 
committees of the Congress. 

Sincerely, 
Joun E. Moss, Chairman. 


Executives Orricr oF THE PRESIDENT, 
Bureau or tae Buneet, 
Washington, D.C., February 19, 1969. 
Hon. Joun E. Moss, 
Chairman, Subcommittee on Government Information, Committee om 
oer Operations, House of Representatives, Washington, 


My Dear Mr. Cuareman: I want to thank you for your letter of 
February 3, 1959, regarding the memorandum of December 31, 1958, 
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in which I informed the Secretary of Defense that ‘Executive branch 
personnel are expected to support the President in his budget recom- 
mendations.” 

My memorandum was based on Bureau of the Budget Circular 
No. A-10. That circular reflects the construction which has been 
placed on the Budget and Accounting Act by both the legislative and 
executive branches ever since the statute was enacted in 1921. 

I have been greatly surprised, therefore, to find that there is ap- 

arently a lack of understanding of this basic principle of the Federal 
alasiany system. I am glad to have this opportunity to set forth 
the facts, and I hope that the interest of your subcommittee may 
result in a wider public understanding of this subject. 

A memorandum identical to that which I sent to the Secretary of 
Defense was sent to the head of each department and agency of the 
Government The memorandum referred to the President’s respon- 
sibility for reviewing total needs and deciding among competing 
priorities. Then, after the sentence quoted in the opening paragraph 
of this letter, the memorandum contains this key paragraph: 

“As you and your staff prepare to justify your portion of the budget 
before Congress, you will want to observe the requirements set forth 
at the President’s direction in Bureau of the Budget Circular No. 
A-10. It is expected that witnesses will carefully avoid volunteering 
views differing from the budget, either on the record or off the record. 
While direct questions at hearings must be answered frankly, it is 
expected that a witness who feels that he must set forth a personal 
view inconsistent. with the President’s budget, will also point out that 
the President’s judgment on the matter was reached from his overall 
perspective as the head of the Government, and in the light of over- 
riding national policy. The witness should make it clear that his 

moe comments are not to be construed as a request for additional 

unds.”’ 

A copy of Bureau of the Budget Circular No. A—10, as last revised 
on April 15, 1954, is attached. As indicated thereon, the circular was 
issued by the Director of the Bureau of the Budget “‘by direction of 
the President.” In this connection, section 207 of the Budget and 
Accounting Act; (31 U.S.C. 16) provides that the Bureau of the 
Budget shall prepare the budget ‘‘under such rules and regulations 
as the President may prescribe.’’ Section 206 of the Budget and 
Accounting Act (31 U.S:C. 15), provides as follows: 

“Sec. 206, No estimate or request for an appropriation and no 
request for an increase in an item of any such estimate or. request, 
and no recommendation as to how the revenue needs of the Govern- 
ment should be met, shall be submitted to Congress or any committee 
thereof by any officer or employee of any department or establishment, 
unless at the request of either House of Congress.” 

I do not share the fear expressed in your letter that my memorandum 
goes beyond either the specific or implied restrictions expressed in the 
section just quoted. The memorandum was intended to emphasize 
the necessity for strict compliance with the provisions of the eireular, 
As. indicated above, the circular is based upon a construction of the 
Budget and Accounting Act which has been adopted by both the 
legislative and executive branches of the’ Government. Some’ ex- 
amples of this construction are given below. 
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The basic principle was succinctly stated by former President Tru- 
man in @ memorandum written in 1946, requesting the then Director 
of the Bureau of the Budget to remind agency heads that they would 
be expected to support only the President’s estimates in hearings and 
discussions with members of Congress. Mr. Truman’s memorandum, 
a 4 of which is attached, expressed his views as follows: 

“The estimates which I transmit to Congress reflect a balanced 
program for the executive branch as a whole, and each individual esti- 
mate is considered in the light of this program, its relationship to other 
estimates, and the fiscal position of the Government. While agency 
witnesses before congressional committees must feel free to supply 
facts in answer to questions of committee members, I cannot condone 
the practice of seizing upon any opportunity which presents itself to 
indicate an opinion, either directly or indirectly, that my estimates 
are insufficient.” 

Members and committees of the Congress have expressed a similar 
view. ‘The Committee on Appropriations of the House of Representa- 
tives, in its report on the public works appropriation bill for the fiscal 
year 1957, was critical of testimony in support of certain unbudgeted 
projects, and made this statement (p. 9): 

“It should also be pointed out that the Budget and Accounting 
Act and executive regulations require agencies to support the Presi- 
dent’s budget. These letters to Congressmen are not technicall 
requests for more funds than requested in the budget. It is well 
known, however, that they are considered to be tantamount to such a 
request. The committee is intrigued by the executive branch’s 
apparent lack of attention to this situation in the corps when these 
regulations are so assiduously enforced with respect to other agencies.’”” 

A similar construction of the Budget and Accounting Act was made 
in a letter addressed to the President on March 3, 1954; and signed by 
the chairman of the Subcommittee on Army Civil Functions of the 
House Committee on Appropriations and by the chairman of the 
full committee. That letter, a copy of which is attached, contained 
this statement: 

“The major purpose of the budget provisions of the Budget and 
Accounting Act of 1921 was to provide a process thréugh which the 
expenditure recommendations of all agencies of the Government 
would be screened and a balanced program for each year submitted 
by the administration to the Congress. Therefore, while section 
800b quoted above may authorize the Federal Power Commission to 
report independently to the Congress in favor of any project it may 
wish, the section does not authorize the recommendation of a specifi¢ 
re riation at a specific time as was done in this instance by 

r. Kuykendall and Mr. McWhorter without regard to the procedure 
established by the Budget and Accounting Act for submission of 
estimates of appropriations to the Congress. 

“To hold otherwise would result in no budgetary control over 
construction of power facilities except through the Federal Power 
Commission, which is repugnant to the whole idea of the Budget and 
Accounting Act and is, therefore, obviously not to be seriously 
considered.” 

The executive and legislative views of the Budget and Accounting 
Act, as reflected above, are consistent with the views of the House 
Select Committee on the Budget which, in 1919, laid the foundation 
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for enactment of the act 2 years later. In its report (Rept. No. 362, 
House of Representatives, 66th Cong., Ist sess., p. 4) the select 
committee listed as basic defects of the existing system the following: 

«“* * * Expenditures are not considered in connection with rey- 
enues; that Congress does not require of the President any carefully 
thought-out financial and work program representing that provision in 
his opinion should be made for meeting the financial needs of the 
Government; that the estimates of expenditure needs now submitted 
to Congress represent only the desires of the individual departments, 
scaahlialawegter and bureaus; and that these requests have been sub- 
jected to no superior revision with a view to bringing them into har- 
mony with each other, to eliminating duplication of organization or 
activities, or of making them, as a whole, conform to the needs of the 
Nation as represented by the condition of the Treasury and prospec- 
tive revenues. 

* os * * * x a 


“The waste and extravagance resulting from the operation of this 
plan must be apparent to anyone who has made a study of it. Prac- 
tically everyone familiar with its workings agrees that its failure lies in 
the fact.that no. one is made responsible for the extravagance. The 
estimates are a patchwork and not a structure. As a result, a great 
deal of the time of the committees of Congress is taken up in exploding 
the visionary schemes of bureau chiefs for which no administration 
would be willing to stand responsible.” 

I have set forth this quotation from the report of the 1919 select 
committee in order to bring out the point—which is also reflected in the 

uotation above from the 1954 letter from the House Appropriations 
Committee to President Eisenhower—that the budget is not intended 
to be merely a collection of unrelated requests for funds; rather, it is 
a work program approved by the President. It is, in short, the plan 
which the President proposes to the Congress as a guide to the opera- 
tions of the Federal Government for the fiseal year concerned. The 
appropriations requested to carry out the plan are not in any sense a 
device, as your letter seems to suggest, for “substituting the opinions 
of the budget’makers for the facts presented by military experts.” 
The appropriation requests are not the opinions of the budget makers 
but a reflection of the considered judgment of the President. Section 
201 of the Budget and Accounting Act (31 U.S.C. 11) requires that 
the President set forth in the budget the “proposed appropriations 
necessary in his judgment for the support of the vernment,” 
[Emphasis supplied. 

I do not sadeana that any of the foregoing conflicts in any way 
whatever with the provision of the Department of Defense Reorgani- 
zation Act of 1958, referred to in your letter. That provision, which 
was an amendment to section 202(c) of the National Security Act of 
1947 (5 U.S.C. 171a(c)) is as follows: 

“(8) No provision of this Act shall be so construed as to pre- 
vent a Secretary of a military department or a member of the 
Joint Chiefs of Staff from presenting to the Congress, on his 
own initiative, after first so informing the Secretary of Defense, 
any recommendations relating to the Department of Defense 
that he may deem proper.” 

The quoted amendment relates only to other provisions of “this act” ; 
that is, the National Security Act of 1947, as amended. It did not 
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change the authority of the President with respect to the Department 
of Defense under the Budget and Accounting Act or any other law, 
except the National Security Act. It is expressly so limited by its 
own terms. 

In the concluding paragraph of your letter, you request a full and 
oamplene explanation of exactly what effect. I believe my memo- 
randum will have upon witnesses testifying before committees of the 
Congress, I trust it will have these effects: 

1. Witnesses will give frank and complete answers on all questions 
of fact which are raised by the committees. 

2. Witnesses will not voluntarily express personal opinions which 
reflect a variance from the programs and appropriation requests which 
the President has included in the budget. 

3. Witnesses. will not. express personal opinions, in response to 
questions, without pointing out (1) the extent to which their opinions 
may be at variance from the programs and the appropriation requests 
which the President has included in the budget, and (2) the difference 
between their responsibilities and the responsibilities of the President 
with respect to the budget of the United States. 

If my memorandum and the law and the instructions on which it is 
based do not have these effécts, I believe the budgetary system under 
which we have operated for the last 40 years will soon be destroyed, 
and the Congress will once again be faced with the situation which 
caused the House Select Committee on the Budget to report in 1919 
that ‘The estimates are a patchwork and not a structure.” That 
situation was considered intolerable in 1919; it would be chaotic 
in 1959. 

I trust the foregoing covers the information requested in your 


letter. If you or the members of your subcommittee desire any 
further information, please do not hesitate to call upon me. 
Sincerely yours, 


Maovrice H. Srans, Director. 


Executive Orrice or THE PRESIDENT, 
Bureau oF THE BupGer 


Washington, D.C., April 15, 1954. 
Crrcutar No. A-10, Revissp 


To: The heads of executive departments and establishments. 
Subject: Responsibilities with respect to the budget. 


1. Purpose —This circular brings up to date Budget Circular No. 
A-~-10, dated August 1, 1943, and restates for the guidance of the execu- 
Saat certain responsibilities with respect to the executive 

udget. 

2. Responsibility of the President.—The Budget.and Accounting Act 
provides that there shall be presented to Congress for its consideration 
and action an executive budget for which the President is responsible. 
The budget represents the judgment of the President with respect to 
the financial requirements for all parts of the Government except the 
legislative branch and the judiciary. 

3. Restrictions on. disclosure of agency estimates.—All budget esti- 
mates and supporting materials submitted to the Bureau of the 
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Budget are privileged communications. Their confidential nature 
must be maintained, since they are the basic data and worksheets in 
the process by which the President resolves budget problems and 
arrives at conclusions with respect to his recommendations to the 
Congress. The head of each agency is responsible for preventing 
disclosure of such information except on request in formal appropria- 
tion hearings and when requested by Members of the Congress in 
connection with their consideration of the budget after its transmittal. 

4. Restrictions on premature disclosure of Presidential recommenda- 
tions.—The decisions of the President as to his budget recommenda- 
tions and estimates are administratively confidential until made 

ublic through formal transmittal of the budget to the Congress: 
The head of each agency is responsible for preventing premature 
disclosure of such information. This rule does not apply, however, 
to the presentation of data on the President’s budget to the Appro- 
priations Committee, pursuant to arrangements made in specific 
instances by the Bureau of the Budget, in connection with formal 
hearings on the budget prior to the actual transmittal of the recom- 
mendations of the President. 

5. Age letters and testimony on proposed appropriations.—-The 
Budget and Accounting Act of 1921 provides in part that— 

uN o estimate or request for an appropriation and no request for an 
increase in an item of any such estimate or request * * * shall be 
submitted to Congress or any committee thereof by any officer or 
employee of any department or establishment, unless at the request of 
either House of Congress’”’ (31 U.S.C. 15). 

The 1948 revision of title 18 of the United States Code provides that: 

“No part of the money appropriated by any enactment of Congress 
shall, in the absence of express authorization by Congress, be used 
directly or indirectly to pay for any personal service, advertisement, 
telegram, telephone, letter, printed or written matter, or other device, 
intended or designed to influence in any manner a Member of Congress, 
to favor or oppose, by vote or otherwise, any legislation or appropria- 
tion by Congress, whether before or after the introduction of any bill 
or resolution proposing such legislation or appropriation ; but this shall 
not prevent officers or employees of the United States or of its depart- 
ments or agencies from communicating to Members of Congress on the 
request of any Member or to Congress, through the proper official 
channels, requests for legislation or appropriations which they deem 
necessary for the efficient conduct of the public business.”’ (18 U.S.C. 
1913, emphasis supplied. This section also provides penalties for its 
violation or attempted violation.) 

In answering questions about appropriations and budgetary matters 
care must be taken to avoid conflict with the terms of the acts men- 
tioned above. 

6. Applicability to appropriation language and limitations —The pro- 
visions of this circular are applicable not only to the amount of each 
appropriation, but to the language of the appropriation estimate and 
to any limitations contained within it. If an agency desires to propose 
changes in appropriation language or limitations recommended by the 
President, such proposals are to be presented to the Bureau of the 
Budget for appropriate clearance. 

7. Reduction in estimates prior to enactment of appropriations. — 
Whenever it is found possible to reduce a request for appropriations 

45741—59——-8 
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before action thereon has been taken by either Appropriations Com- 
mittee, the head of the agency concerned shall promptly inform the 
Bureau of the Budget. 

8. Reductions made in appropriation bills —The final authority for 
appropriations rests with the Congress. Its action is based on ex- 
tended hearings and recommendations by the Appropriations Com- 
mittees and is taken only after consideration by each body as a whole. 
Any decision by an agency head to request restoration of a reduction 
should be carefully considered, taking into account the reasons for the 
reduction, the circumstances under which it was made, its significance 
from the standpoint of the President’s program, and other factors 
which may be relevant. 

9. Control a expenditures.—The processing and implementation of 
the budget falls under the terms of the Budget and Accounting Act, 
1921, as amended (31 U.S.C. 1-24), and of the Antideficiency Act 
(sec. 3679 of the Revised Statutes, as amended). The requirements of 
these acts should be familiar to all departmental and agency officials 
whose duties are related to budget preparation, submission, and 
ce 

articular attention is directed to the report of the House Committee 
on Appropriations on the general appropriation bill of 1951 (H. Rept. 
1797, 81st Cong.) which contains the reenactment of the Antideficiency 
Act and indicates the intent of the Congress. This report states, in 

rt: 

To henaiiepiatbeis of a given amount for a particular activity con- 
stitutes only a ceiling upon the amount which should be expended for 
that activity. The administrative officials responsible for administra- 
tion of an activity for which appropriation is made bear the final 
burden for rendering all necessary service with the smallest amount 
possible within the ceiling figur« fixed by the Congress. Every official 
of the Government who has responsibility for administration of a 
program * * * [has] responsibility to so control and administer 
the activities under his jurisdiction as to expend as little as possible 
under the funds appropriated.”’ 

By direction of the President: 

JosepH M. Dopas, Director. 


Tue Waite Hovssg, 
Washington, November 15, 1946. 


Memorandum for the Director of the Bureau of the Budget. 

I have noticed that on several occasions certain department and 
agency officials have shown a tendency to seek from Congress larger 
appropriations than were contemplated in official budget estimates, 

The estimates which I transmit to Congress reflect a balanced 
program for the executive branch as a whole, and each individual 
estimate is considered in the light of this program, its rele sony 
to other estimates, and the iocal pollen of the Government. Whi 
agency witnesses before congressional committees must feel free to 
supply facts in answer to questions of committee members, I cannot, 
condone the practice of seizing upon any opportunity which presents 
itself to indicate an opinion, either directly or indirectly, that my 
estimates are insufficient. 
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When you notify the heads of the various departments and agencies 
of the amounts to be included in the 1948 budget for their activities, 
I wish you would include a reminder that I shall expect them and 
their subordinates to support only the President’s estimates in hearings 
and discussions with Metbers of Congress, 

Harry S. Truman. 


Marcu 3, 1954. 
Hon. Dwieut D. E1sennower, 


President of the United States, 
Washington, D.C. 


Dear Mr. Presipent: Attached hereto are pages 711 through 714 
of part 2 of the hearings before the Subcommittee on Civil Functions of 
the Department of the Army, 2d session, 83d Congress. These pages 
are the testimony of Mr. Roger B. McWhorter, Chief Engineer of the 
Federal Power Commission, who appeared in support of a proposed 
appropriation to initiate construction of the Hartwell Dam on the 
Savannah River in Georgia. 

You will note on page 714 that the chairman of the subcommittee 
called Mr. McWhorter’s attention to the fact that the budget pend- 
ing before the Congress included $50,000 for planning on the Hart- 
well Dam project, but did not include funds for construction. Mr. 
McWhorter replied that he was aware of that and also stated in re- 
sponse to question from the chairman of the subcommittee that he 
had not been authorized by the Bureau of the Budget to appear, 
but was appearing by authority of the Federal Power Commission. 

The Budget and Accounting Act of 1921 includes the following 
section, codified as section 15 of title 31 of the United States Code: 

“No estimate or request for an appropriation and no request for an 
increase in an item of any such estimate or request, and no recom- 
mendation as to how the revenue needs of the Government should 
be met, shall be submitted to Congress or any committee thereof by 
any officer or employee of any department or establishment, unless 
at the request of either House of Congress.” 

An act of Congress approved July 11, 1919, codified as section 201 
of title 18 of the United tates Code is as follows: 

“No part of the money appropriated by any Act shall, in the 
absence of express authorization by Congress, be used directly or 
indirectly to pay for any personal service, advertisement, telegram, 
telephone, letter, printed or written matter, or other device, intended 
or designed to influence in any manner a Member of Congress, to 
favor or oppose, by vote or otherwise, any legislation or appropriation 
by Congress, whether before or after the introduction of any bill or 
resolution proposing such legislation or appropriation; but this shall 
not prevent officers and employees of the United States from com- 
municating to Members of Congress on the request of any Member or 
to Congress, through the proper official channels, requests for legislation 
or appropriations which they deem necessary for the efficient conduct 
of the public business. 

“Any officer or employee of the United States who, after notice and 
hearing by the superior officer vested with the power of removing him, 
is found to have violated or attempted to violate this section, shall be 
removed by such superior officer from office or employment. Any 
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officer or employee of the United States who violates or attempts to 
violate this section shall also be guilty of a misdemeanor and on 
conviction thereof shall be jtuniehed. by a fine of not more than $500 
or by imprisonment for not more than one year, or both.” 

Inasmuch as section 15 of title 31 provides an ‘“‘official channel’’— 
from which no deviation is authorized—through which requests for 
appropriations may be submitted to Congress, the question was raised 
as to whether Mr. McWhorter might have appeared before the com- 
mittee in violation of these laws. After the hearing a letter was 
addressed to Mr. J. K. Kuykendall, Chairman of the Federal Power 
Commission, asking him by what right Mr. McWhorter appeared and 
what his instructions were. A copy of this letter and a photostatic 
copy of Mr. Kuykendall’s reply thereto are enclosed. 

r. Kuykendall’s reply can be regarded only as a frank statement 
of obvious disregard, both by himself and by Mr. McWhorter, of the 
statutes quoted above. It cannot be contended successfully that the 
request of one Member of Congress is a request by a House of Congress 
within the meaning of the quoted statute. 

The only special authority of the Federal Power Commission 
bearing even remotely on the point is section 800b of title 16, which 
authorizes the Commission to make recommendations to the Congress 
under certain circumstances as follows: 

“Whenever, in the judgment of the Commission, the development 
of any water resources for public purposes should be undertaken by 
the United States itself, the Commission shall not approve an 
application for any project affecting such development, but sh 
cause to be made such examinations, surveys, reports, plans, and 
estimates of the cost of the proposed development as it may find 
necessary, and shall submit its findings to Congress with such recom- 
mendations as it may find appropriate concerning such development.” 

The major payors of the budget provisions of the Budget and 
Accounting Act of 1921 was to provide a process through which the 
expenditure recommendations of all agencies of the Government 
would be screened and a balanced program for each year submitted 
by the administration to the Congress. Therefore, while section 800b 
quoted above may authorize the Federal Power Commission to report 
independently to the Congress in favor of any project it may wish, 
the section does not authorize the recommendation of a specific 
appropriation at a specific time as was done in this instance by Mr. 

uykendall and Mr. McWhorter without regard to the procedure 
established by the Budget and Accounting Act for submission of 
estimates of appropriation to the Congress. 

To hold otherwise would result in no budgetary control over con- 
struction of power facilities except through the Federal Power Com- 
mission, which is repugnant to the whole idea of the Budget and 
SCOURS Act and is therefore obviously not to be seriously con- 
sidered. 

This matter is of such grave import as to warrant the most careful 
consideration. 

Very sincerely yours, 


cole sent ll 
Chairman, Subcommittee on Army Civil Functions. 


’ 
Chairman. 





Vv. AVAILABILITY OF BUREAU OF PUBLIC ROADS HIGHWAY 
STATISTICS 


Section 210 of the Federal Aid Highway Act of 1956 directed the 
U.S. Bureau of Public Roads in the Department of Commerce to 
study the Nation’s highway needs. The purpose of this study was 
“to make available to the Congress information on the basis of which 
it may determine what taxes should be imposed by the United States, 
and in what amounts, in order to assure, insofar as practicable, an 
equitable distribution of the tax burden among the various classes of 
persons using the Federal-aid highways or otherwise deriving benefits 
from such highways.’”’ (Public Law 627, 84th Cong., 2d sess.) 

Local government officials complained to the Special Subcommittee 
on Government Information that although the highway-needs statis- 
tics were compiled by the Bureau of Public Bieeh “The results are 
unavailable and the kindly, well-intentioned, cooperative, able, but 
nevertheless bureaucratic bureaucrats who inhabit the headquarters 
of the Bureau of Public Roads, tell us genially that the results will 
not be available to anyone but the Congress and that the Congress 
cannot have them until next March.” 

Explaining the imperative need for the figures, the County Super- 
visors Association of California stated: 


Between now and 1959 we must prepare for a major leg- 
islative session involving the future of the gasoline tax and 
all highways, roads, and streets in California. These fig- 
ures will be invaluable in connection with this work. The 
State of California already has them since they were the 
official gathering agency for the U.S. Bureau of Public 
Roads. Being in such position, they naturally will not 
release them to us or to the public. 


Subsequent to a subcommittee staff investigation of the refusal to 
release the highway statistics—and on the same date as the sub- 
committee’s official letter of inquiry requesting statutory authority 
for the restriction—the Bureau of Public Roads authorized regional 
engineers to release the highway statistics. Following are the details: 


County Supervisors ASsocrIATION oF CALIFORNIA, 
Sacramento, Calif., June 27, 1958. 
Hon. Joun E. Moss, Jr., 


U.S. House of Representatives, 
Washington, D.C. 


Dear Jonn: You will remember that last month in your office we 
discussed the subject of highway deficiency statistics now being held 
by the U.S. Bureau of Public Roads. I promised you that I would 
weigh the matter carefully before bringing it again to your attention. 
Almost 2 mont‘\s have elapsed since that time, and we have consid- 
ered carefully the present unavailability of the results of the giant 
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nationwide highway deficiency study popularly known as the section 
210 study. Included in this project are city, county, and State 
statistics for every State in the Union. They envision what would 
be necessary to put every city street system, every county road 
system, and every State highway system into such condition that 
the would be adequate for the needs 15 years hence. 

he results are unavailable, and the kindly, well-intentioned, coop- 
erative, able, but nevertheless bureaucratic bureaucrats who inhabit 
the headquarters of the Bureau of Public Roads, tell us genially that 
the results will not be available to anyone but the Congress, and that 
the Congress cannot have them until next March. 

This we would not mind ordinarily, although it runs contrary to 
every principle to which your subcommittee is so patriotically ded- 
icated. However, it is no mere curiosity that prompts the counties 
of California to want the information as to the cities in California 
and as to the State’s program. We are also, of course, interested in 
the county figures nationally. 

Between now and 1959 we must prepare for a major legislative 
session involving the future of the gasoline tax and all highways, 
roads, and streets in California. These figures will be invaluable in 
connection with this work. The State of California already has them 
since they were the official gathering agency for the U.S. Bureau of 
Public Roads. Being in such position, they naturally will not release 
them to us or to the public. 

Originally, we were concerned also with the figures for the counties 
of California since even these were withheld from us by the State 
and Federal authorities. Being motivated partly by an ironic sense 
of humor and partly by disgust with such policy we successfully 
obtained from each county a copy of the figures supplied by it to the 
section 210 study. These we compiled and released through the press 
to the public to the apparent consternation of the State and Federal 
officials involved. Attached you will find our release where this was 
done. 

In laying this matter before you now, I would recommend it heartily 
as a subject needing the searching light of investigation on the part 
of your subcommittee and its staff 

Please let me know if you need any further information and also 
let me know what we can do to assist you in this matter. 

Cordially yours, 
Bill, 


Wm. R. MacDoveatt, 
General Counsel and Manager. 


AVAILABILITY OF INFORMATION 


Hovsr or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS 
Washington, D.C., July 9, 1958. 


Mr. Wiiuiam R. MacDovaeat1, 
General Counsel and Manager, County Supervisors Association of 
California, Sacramento, Calif. 

Duar But: I asked the staff of the House Government Information 
Subcommittee to look into your questions about the section 210 study 
currently being compiled by the Bureau of Public Roads. These are 
the preliminary findings of the staff. 
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The study is named for the section cf the Federai-Aid Highway 
Act of 1956 that authorized it, along with four other studies. The 
purpose of section 210, as defined in the act, is “‘to meke available to 
the Congress information on the basis of which it may determine 
what taxes should be imposed by the United States, and in what 
amounts, in order to assure, insofar as practicable, an equitable 
distribution of the tax burden among the various classes of persons 
using the Federal-aid highways or otherwise deriving benefits from 
such highways” (Public Law 627, 34th Cong., 2d sess.). 

The Bureau was to have submitted its final report on March 1, 
1959, but has asked Congress for an extension of 1 year until March 1, 
1960. In the meantime, the Bureau is required to report to Congress 
on the progress of the study. These reports are printed as public 
documents by Congress, and I am enclosing copies. 

In preliminary staff contacts with Bureau officials, they have stated 
that the act specifically calls for them to report to the Congress. 
As far as they are concerned, it is up to the Congress to dispose of 
the final report as it sees fit. In addition, they have stated that no 
phase of the report is completed as yet. In particular, they cited 
the Illinois road test results as one of the most important reasons 
why they have asked for an additional year to complete the study. 
They also take the position that they have no authority over whether 
the States release estimates or any other figures requested by the 
Bureau for the study. They do feel that the final report should 
first go to the Congress. 

In order to clarify the Bureau’s position, however, I am asking 
for answers to a specific series of questions on the information policies 
in connection with the 210 study. A copy of my letter is enclosed. 
I will send you their answer as soon as it is received. 

Sincerely, 
JoHun E. Moss, Chairman. 





House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE OF THE 
CoMMITTEE ON GOVERNMENT OPERATIONS, 


Washington, D.C., July 9, 1958. 
Hon. Bertram D. Tauamy, 


Federal Highway Administrator, Bureau of Public Roads, 
General Services Building, Washington, D.C. 

Dear Mr. Tattamy: The House Government Information Sub- 
committee will appreciate your forwarding, at your earliest oppor- 
tunity, the answers to the following questions about the availability 
of information to the public from your agency: 

1, Please describe in detail the availability of information solicited 
from various States and their political subdivisions in connection with 
Public Law 627, 84th Congress, 2d session. If this information is not 
available to the general public, please cite the specific statutes author- 
izing such withholding. 

2. Please state specifically whether information requested from the 
several States and their political subdivisions under section 210 of 
Public Law 627 is available to the general public. 
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3. Please describe the progress of the study authorized under sec- 
tion 210 of Public Law 627, as well as the status of the four other 
studies required under this statute. 

4. Please explain to the subcommittee what considerations led to the 
recent request by the Bureau for a postponement of the completion 
date of the study authorized under section 210 from March 1, 1959, 
to March 1, 1960. 

In addition, will you please provide the subcommittee with copies 
of all periodic reports made under section 210 to the Congress. 

The subcommittee will appreciate a prompt reply to these questions. 


Sincerely, 
JoHN E. Moss, Chairman. 


U.S. Department or CoMMERCE, 
Bureau or Pusiic Roaps, 
Washington, D.C., August 22, 1958. 

Hon. Joun E. Moss, 

Chairman, Government Information Subcommittee, Committee on 
Government Operations, House Office Building, Room 218, George 
Washington Inn, Washington, D. C. 

Drar Mr. Moss: This is in reply to your letter of July 9, 1958, 
which was previously acknowledged on July 24, 1958. At that time 
T indicated that in the near future I would answer the questions posed 
by your committee. In the following paragraphs the four questions 
are taken up in sequence and answered: 

1. Describe in detail the availability of information solicited from 
various States and their political subdivisions in connection with 
Public Law 627, 84th Congress, 2d session. If this information is not 
available to the general public, please cite the specific statutes author- 
izing such withholding. 

The Bureau considered the release of certain material secured from 
the various States and their political subdivisions for the section 108(d) 
report several months previous to the receipt of your letter. It was 
determined that incomplete factual data, which might create erroneous 
conclusions, and data secured for the report for the Congress in con- 
nection with that report, should not be released prior to its submission 
to the Congress. 

On October 17, 1957, Public Roads effected the release of certain 
material secured in compliance with Public Law 627 for the fulfillment 
of a study required by section 210 of the act. It was a conditional 
release to the public prior to its submission to the Congress based on 
& proviso that such material was to omit identification with the section 
210 study. 

More than a week before I received your letter all regional engineers 
were authorized to release to the public material secured in compliance 
with public Law 627. This was the circular memorandum of July 9, 
1958. A pertinent quotation of that memoradnum serves to illustrate 
the Bureau’s desire for a release of such information. 

“Tt was not intended to restrict the use, in connection with work 
of the State highway departments, of information collected for the 
210 study, for it is in the interest of the States to use available informa- 
tion to the maximum in developing their highway programs. Like- 
wise, it may be to the advantage of the highway departments to 





AVAILABILITY OF INFORMATION 35 


release such information so that individuals or groups outside the 
department who have legitimate interest in the highway program 
may have the benefit of the most up-to-date and reliable information 
on highway needs.” 

An estimate of the cost of completing the National System of 
Interstate and Defense Highways, required by section 108(d) of 
Public Law 627, entitled ‘“A Report of Factors for Use in Appor- 
tioning Funds for the National System of Interstate and Defense 
Highways,” was transmitted to the Congress by the Secretary of 
Commerce on January 7, 1958, together with 49 bound volumes of 
individual State reports from which the factors contained in this 
estimate were derived. This estimate of cost was published as House 
Document No. 300, 85th Congress, 2d session, a copy of which is 
attached. 

The active cooperation and aid of the several States were also 
sought with respect to a progress report of the Federal-aid highway 
program and an investigation and study of increasing highway safety. 
Comment in regard to both of these studies is noted below. 

2. State specifically whether information requested from the several 
States and their political subdivisions under section 210 of Public 
Law 627 is available to the general public. 

This question is answered in the affirmative. 

3. Describe the progress of the study authorized under section 210 
of Public Law 627, as well as the status of the four other studies 
required under this statute. 

Section 210 of the Highway Revenue Act of 1956 requires the 
Secretary of Commerce to submit to Congress a series of reports, the 
result of studies required by the act, on highway costs allocation, 
which studies are to be coordinated with a series of tests to be con- 
ducted jointly by the Highway Research Board of the National 
Academy of Sciences, the American Association of State Highway 
Officials, and the Bureau of Public Roads. 

“The First Progress Report of the Highway Cost Allocation Study” 
was transmitted to the Congress by the Secretary of Commerce on 
March 1, 1957, as required by subsection (d) of section 210 of the act. 
This report, a copy of which is attached, was published as House 
Document No. 106, 85th Congress, 1st session. 

The first report summarized and analyzed in detail the highway cost 
allocation problems, projected a systematic approach to the methods 
to be employed in sitideoChicinis the analysis of the many fields involved 
in such an important and widespread study, and gave a preliminary 
report on the organization, planning, and early progress of the study. 

“The Second Progress Report of the Highway Cost Allocation 
Study” was transmitted to the Congress by the Acting Secretary of 
Commerce on February 28, 1958, as required by subsection (d) of 
section 210 of the act. This report, a copy of which is attached, was 

ublished as House Document No. 344, 85th Congress, 2d session. 

n the letter of transmittal accompanying the second progress report, 
the Acting Secretary of Commerce called attention to six basic studies 
incident to the section 210 investigation and made specific reference 
to the so-called AASHO test road and a series of tests to be made on 
specifically constructed roadways requiring the cooperation of the 

ureau of Public Roads with the Highway Research Board of the 
National Academy of Science and the American Association of State 
Highway Officials. 
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Two of the studies required by Public Law 627, namely the first 
estimate of cost of Gleelomae the Interstate System, prescribed by 
subsection (d) of section 108, and the reimbursement study prescribed 
by section 114 have been presented to the Congress by the Secretary 
of Commerce and published as House documents. The section 108(d) 
report published as House Document 300, 85th Congress, 2d session, 
was commented upon above. 

Section 114 of Public Law 627 directs the Secretary of Commerce 
to make a study regarding reimbursement to the various States for 
certain highways on the National System of Interstate and Defense 
Highways, whether toll or free, and to report to the Congress the 
results of such study. This report was transmitted to the Congress 
by the Secretary of Commerce on January 7, 1958, and has been pub- 
lished as House Document No. 301, 85th Congress, 2d session, entitled 
“Consideration for Reimbursement for Certain Highways on the 
Interstate System,” a copy of which is attached. 

The two remaining studies required by the statute are those directed 
by sections 116(b) and 117. Uades section 116(b), the Secretary of 

ommerce is directed to submit to the Congress, not later than Feb- 
ruary 1, 1959, a report, with recommendations on the progress of the 
Federal-aid highway program, including completion of the Interstate 
System. Section 117 of the act directs the Secretary of Commerce to 
make a full and complete investigation and study to determine what 
action can be taken by the Federal Government to promote public 
welfare by increasing highway safety. This provision lies activated a 


broad program of research and cooperative study concerning ws 
safety, including such facets as legal administration, highway design, 
human behavior, vehicular design, and safety education. The report, 


with recommendations, is required to be submitted to the Congress 
not. later than March 1, 1959. No difficulty is expected with respect 
to the completion of these two reports by the dates prescribed by 
Congress. 

4. Explain to the subcommittee what considerations led to the 
recent request by the Bureau for a postponement of the completion 
date of the study authorized under section 210 from March 1, 1959, 
to March 1, 1960. 

Section 210(c) of the 1956 act required the coordination of the study 
directed by section 210(b) of the act with that of the test road findings 
to be made pursuant to section 108(k). As discussed in ‘The Second 
Progress Report of the Highway Cost Allocation Study,” the AASHO 
test road will not be completed until the late summer of this year and 
the 836 projected traffic and sectional tests to be undertaken in con- 
nection with that test road cannot be initiated until its completion. 
Such tests may well modify or alter conclusions concerning the dis- 
tribution of highway costs, and a final report of a conclusive nature 
cannot be made available for the consideration of the Congress without 
the test results. The Acting Secretary, Mr. Walter Williams, recom- 
mended in his letter of transmittal accompanying the second progress 
report that the date of the final report be changed to January 3, 1961. 

Tegislation to effect the recommended changes of the date of 
submission of the final reports required by sections 210(d) and 108(k), 
has been introduced as follows: 

To amend section 210(d): H.R. 12489, introduced by Repre- 
sentative Mills, May 13, 1958. 





AVAILABILITY OF INFORMATION 37 


To amend subsection (k) of section 108: H.R. 13300, introduced 
by Representative Fallon, July 7, 1958. 

Attached are copies of the two progress reports in connection with 
highway cost allocation studies made in compliance with section 210 
of the Federal-Aid Highway Act of 1956. 

I assure you that we shall continue to follow the practice of making 
available to the Congress, the general public and the press any infor- 
mation in the custody of the Bureau. The only exception is infor- 
mation which in unusual circumstances must be withheld from public 
release by reason of impelling public interest considerations. For 
example, information may have to be withheld in exceptional cases in 
the interest of national defense or to prevent land speculation. 

If we can be of further assistance, please communicate with me. 


Sincerely yours, 
B. D. Tatiamy, 
Federal Highway Administrator. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., September 10, 1958. 
Mr. Wituiam R. MacDova@at.t, 
General Counsel and Manager, County Supervisors Association of Cali- 
fornia, Sacramento, Calif. 

Dear Biuu: Enclosed is a copy of the answer I received from the 
Bureau of Public Roads to my inquiry on availability of information 
collected in the section 210 study. 

On page 2 Mr. Tallamy states flatly that the information gathered 
under section 210 is available to the general public. On page 1 he 
says the information was authorized for release ‘more than a week”’ 
before he received my letter of July 9, 1958. I do not know whether 
they decided to release the information on their own or whether 
their decision was impelled by the subcommittee’s staff investigation 
which preceded my letter. I would like to think that our work 
convinced them that the information should be released. 

I am also enclosing copies of the two memorandums mentioned on 
page 1 of Mr. Tallamy’s letter. The July 9 memorandum states 
that public release of the highway needs estimates ‘‘may be authorized 
by the regional engineers when in the judgment of the regional engineer 
and the State highway department such release is in the public 
interest.”” I would suggest you contact the regional engineer for 
the Bureau of Public Roads to see whether he and the State highway 
department now believe release of the information you desire is in 
the “public interest.” If the information is not readily available, 
please contact me immediately and I will do everything possible to 
— Federal officials that the public is interested in its highway 
needs. 

Sincerely, 
Joun E. Moss, Chairman. 
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County Suprrervisors AssociATION OF CALIFORNIA, 
Sacramento, Calif., September 12, 1958. 


Congressman JoHn Moss, 
Washington, D.C. 


Dear Joun: I think you have obtained terrific results in the case 
of the Bureau of Public Roads and the section 210 study. 

We are sure that your staff investigation caused the July decision 
of the Bureau of Public Roads to permit this information to be seen. 
As late as May, I was personally told flatly and directly by the proper 
assistant commissioner that this information would not be available 
to anyone including the Members of the Congress. 

The present situation is much better and we are proceeding to ask 
for the pertinent information from the people here out West. If 
we run into difficulty, we will certainly avail ourselves of your offer 
of assistance. 

Thanks again, John, for another splendid project well executed. 

Cordially yours, 
Bill, 


Wma. R. MacDoveat., 
General Counsel and Manager. 





VI-A. CIVIL SERVICE COMMISSION EXAMINATION 
INFORMATION RESTRICTIONS 


The results of an examination for a rural mail carrier position at 
Stanley, Va., held on October 12, 1957, were cancelled by the Civil 
Service Commission after the Commission’s investigation disclosed 
“several irregularities.” The four disabled veterans who were the 
high applicants as a result of the examination appealed the decision 
to cancel the results of the examination. Their attorney requested 
permission to review the Commission’s file to prepare the disabled 
veterans’ case in opposition to cancellation of the examination results. 
When access to the information was refused, the case was brought to 
the attention of the special Subcommittee on Government Information 
by Congressman Burr P. Harrison, who stated: 


I respectfully submit that the attached file demonstrates 
that the Commission’s action is highhanded, arbitrary, and 
vexatious. This is the second recent case in my congressional 
district wherein it appears to me that the rights of disabled 
veterans have been shamefully prostituted for political pur- 
poses by the Civil Service Commission. 


When the subcommittee requested a citation of the statutory author- 
ity for the refusal of information, the Civil Service Commission ad- 
mitted there was no specific statutory authority but claimed a broad 
privilege to withhold information ‘in the public interest.”” Chairman 
Harris Elisworth stated that the Commission: 


* * * is a creature of statute with express powers to attain 
certain ends. The express power granted by statute to do a 
particular act carries with it by implication the right to do 
any act that is not prohibited and which is reasonably neces- 
sary to give effect to the power expressly granted. Accord- 
ingly, the Commission restricts the availability of its official 
files as necessary in the public interest, and for the effective 
administration of the laws subject to its jurisdiction. 


The dangers of such a broad use of the “executive privilege”’ claimed 
to hide evidence on which the Commission based a decision were 
effectively set forth by Congressman Harrison, who stated: 


Such an attitude is arbitrary and highhanded and vexatious 
and cheats veterans of a fair review of a political decision 
which the Congress has given them. 
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Following are the details: 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE OF THE 
CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., October 30, 1958. 
Hon. Harris Evtsworts, 
Chairman, Civil Service Commission, 
Eighth and F Streets NW., Washington, D.C. 

Dear Mr. Exitswortu: The House Government Information Sub- 
committee is interested in the matter of a rural mail carrier examina- 
tion held recently at Stanley, Va. This is the problem about which 
Congressman Burr P. Harrison has See with you. 

Mr. William F. Hickey, legal counsel, representing some of the candi- 
dates has asked to examine the official file in the case but has been 
refused. 

The subcommittee would appreciate an explanation for not making 
the file available in this particular matter and a citation of statutory 
authority for the specific refusal. 

Sincerely, 
Joun E. Moss, Chairman. 


U.S. Crvm Service Commission, 
Washington, D.C., November 18, 1958. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee, House of Representa- 
tives, Room 218, George Washington Inn, Washington, D.C. 


Dear Mx. Moss: I have received your letter of October 30, 1958 
concerning the Commission’s examination for the position of rural 
carrier at Stanley Va. Your letter requests an explanation of the 
Commission’s refusal to make the official file on this matter available 
for review by Mr. William F. Hickey, an attorney who represents some 
of the applicants. 

An examination was held for a rural carrier position at Stanley, Va., 
on October 12, 1957. Shortly thereafter, the Commission received 
complaints from several of the applicants who took the examination 
that it was not administered properly. The Commission made an 
investigation which disclosed that there were several irregularities, 
such as the crowding of applicants at tables and the failure of the 
examiner to observe the applicants while the examination was being 
taken. As the investigation raised a doubt as to the integrity of the 
October 12 examination, that examination was canceled and a. second 
examination was given on May 10, 1958, with specific directions that 
there be strict compliance with the Commission’s examination instruc- 
tions. Mr. Hick: y requested an opportunity to review the official 
file on this matter in order to prepare a brief in opposition to the Com- 
mission’s decision to cancel the examination of Seaes 12. 

The civil service rules promulgated under the authority of the Civil 
Service Act place upon the Commission the responsibility for examina- 
tions for admission into the competitive service. This responsibility 
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is not shared by the Commission with applicants, applicants’ attorneys, 
or any others outside the Commission. The execution of this responsi- 
bility is an internal matter that is dependent entirely upon the judg- 
ment of the Commission. While the Commission will receive and 
investigate complaints regarding its examinations, it will not abandon 
its responsibility by opening the subject to a controversy in the nature 
of an adversary proceeding. As there is no contestable issue in the 
execution of such an internal responsibility, there would be no occasion 
for opening the official files to persons outside of the Commission. 

It is noted that your letter of October 30 requests “a citation of 
statutory authority for the specific refusal.”” There is no statute that 
specifically authorizes the Commission to refuse to disclose its official 
examination files such as are involved in the matter at hand. How- 
ever, the Commission is a creature of statute with express powers to 
attain certain ends. The express power granted by statute to do a 
particular act carries with it by implication the right to do any act 
that is not prohibited and which is reasonably necessary to give effect 
to the power expressly granted. Accordingly, the Commission re- 
stricts the availability of its official files as necessary in the public 
interest, and for the effective administration of the laws subject to its 
jurisdiction. 

In the opinion of the Commission, it would be adverse to the public 
interest and an impediment to effective administration to open its 
official examination files to outside review, and convert its internal 
responsibility in this area into an adversary proceeding. 

Sincerely yours, 
Harris Evutswortn, Chairman. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE, 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., November 24, 1958. 


Hon. Burr P. Harrison, 
1315 New House Office Building, 
Washington 25, D.C. 

Dear Co.tieaGcue: Enclosed is the letter which I received from the 
Civil Service Commission about the availability of information in 
connection with the rural carrier examination. 

As you will note, the Commission is unable to cite clear statutory 
authority for refusing the information in question, relying instead on 
a vague administrative interpretation of the “public interest.” 

This reliance is part of the ‘‘executive privilege’ pattern which is 
developing as Federal agencies are forced to cite statutory authority 
for refusing information to the public and the Congress. Legislative 
action may be necessary to overcome wide misuse of so-called execu- 
tive privilege. 

Sincerely, 
Joun E. Moss, Chairman. 
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Wincuester, Va., December 2, 1958. 
Hon. Joun E. Moss, 
House of Representatives, 
Washington, D.C. 

Dear Joun: Thank you for your letter of the 24th. 

Although the Commissioner in his letter of November 18 says: 
“The investigation raised a doubt as to the integrity of the October 12 
examination,” this statement is contrary to earlier letters from him 
to me in which he acknowledged that there was no evidence of dis- 
honesty. 

Be that as it may, under the statutory law, these veterans have a 
right to an appeal de novo on the question of whether the evidence 
justified the Commission in invalidating an examination in which 
they were entitled to be on the eligible register. The statute giving 
such right of appeal is nullified if the protesting veterans and their 
attorney are denied the right to examine the evidence. Unless they 
can see the evidence, the action of the Commission is upheld by its 
own ipse dixit that the evidence is sufficient. 

Such an attitude is arbitrary and high handed and vexatious and 
cheats veterans of a fair review of a political decision which the 
Congress has given them. 

I sincerely trust that you will pursue the thought expressed in your 
letter that legislation should be enacted to correct this. 

Sincerely yours, 
Burr P. Harrison. 
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VI-B. NAMES OF RETIRED FEDERAL EMPLOYEES 


At the initial hearings of the Special Subcommittee on Government 
Information, in November 1955, subcommittee members heard the 
Chairman of the Civil Service Commission state that his agency would 
make the names and salaries of Federal employees available only to a 
“responsible” person for a ‘reasonable’ purpose. After a series of 
official letters from the subcommittee, the Commission issued a guide 
for furnishing information about Federal employees, removing the re- 
quirements of “responsibility” and ‘‘reasonableness” (H. Rept. 157, 
85th Cong., Ist sess., p. 14). 

Subsequently, Congressman George Rhodes of Pennsylvania and 
other Members of Congress brought to the subcommittee’s attention a 
change in the Commission’s policy on the availability of names of 
Federal employees retired under the Civil Service Retirement Act. 
The information has been made available by the Civil Service Commis- 
sion during various periods since 1921, but. restrictions were finally 
imposed on lists of retired Federal employees in 1955. 

The subcommittee asked the Commission to cite specific statutory 
authority for not making the information available and. was a amat 
by former Chairman Harris Ellsworth, that no specific statute pro- 
hibited the release of the information. He added that “on the other 
hand, we know of no law authorizing the release.’ The new Com- 
mission Chairman, Roger W. Jones, was asked about the contention 
that. information about retiring Federal employees need not be made 
available in the absence of laws requiring public access. The sub- 
committee’s letter pointed out: 


Mr. Ellsworth’s letter expresses an all too prevalent 
attitude in Washington—the attitude that the people have 
no right to Federal information unless that right is spelled 
out specifically in laws passed by the Congress and signed by 
the President. Under our democratic society, where the 
people are the final governors, the attitude should be exactly 
the reverse. The people have a right of full and unfettered 
access to every Government document, paper, and record 
unless there is a compelling reason for restricting access to 
specific items. 


The new Commission Chairman reaffirmed the previous restrictive 
policy, but stated that the Commission’s position on the government- 
wide availability of the names of retiring Federal employees did not 
impose confidentiality on such information from individual agencies. 
The initial letter from the Commission also emphasized the fact that 
the agency’s action did not restrict “the discretion of any agency 
to release * * * such information respecting its retiring employees as 
it sees fit.” The details follow: 


43 
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House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE OF THE 
CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., February 18, 1959. 
Hon. Harris ELtsworts, 
Chairman, U.S. Civil Service Commission, 
Washington, D.C. 

Dear Mr. Exvitsworts: The House Government Information Sub- 
committee is interested in the recent decision to refuse access to the 
names of persons retiring under the Civil Service Retirement Act. 
The refusal is outlined in your letter of December 1, 1958, to Mr. Frank 
J. Wilson, president of the National Association of Retired Civil 
Employees. 

A number of Members of Congress have brought the matter to the 
attention of the subcommittee. They include Congressmen George 
Rhodes of Pennsylvania, Don Magnuson of Washington, Morgan 
Moulder of Missouri, Frank Coffin of Maine, and George McGovern 
of South Dakota. Their interest is particularly pertinent because of 
recent actions by the Congress and the Executive affecting the people’s 
right to know. 

At public hearings in November 1955 the subcommittee discussed 
with Civil Service Commission officials the availability of names and 
salaries of Federal employees. As a result of the hearing and subse- 
quent correspondence, the Civil Service Commission issued a series of 
guides for furnishing personnel lists. It seems logical that there 
should be no more restrictions on information about retiring Federal 
employees than there are on information about active employees. 

he request for information about persons retiring under the Civil 
Service Retirement Act involves only the name, official title, and 
station of those retiring. The National Association of Retired Civil 
Employees, which has requested the information, has even offered to 
pay all expenses of compiling a list which could be prepared at the 
convenience of the agencies involved. 

In view of the refusal to make available the requested information, 
the subcommittee would appreciate full and complete answers to the 
following questions: 

1. What is the specific statutory authority for not making the 
information available? 

2. Is there any agency rule or regulation covering the matter? If 
so, please provide copies and cite the statutory authority for promul- 
gation of such rule or regulation. 

3. Under the Civil Service Commission guides for furnishing infor- 
mation on active Federal employees, a criterion to be considered is 
whether the employees “‘would be benefited or disadvantaged.” In 
the case in question who, specifically, decided whether retiring em- 
ployees would be “benefited or disadvantaged’? and what was the 
complete basis for the decision? 

4. In your letter of December 1, 1958, to Mr. Wilson, five changes 
in policy were listed. From 1921 to 1948 the names of retirin 
eta were made available, but in 1948 the Commission refuse 
to make the names public. In 1949 the names were made available 
again, but in 1951 they were restricted. Again in 1953 the policy 
was changed and the names were made available, but in 1955 restric- 
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tions were once more applied. What was the reason, in each case, 
for the policy change? 

5. Your letter of December 1, 1958, to Mr. Wilson states that when 
the first restrictions were applied in 1948 “the Commission cited the 
regulations.” Exactly what regulations were cited at that time? 
Please provide copies. 

I am sure you know that Congress last year unanimously passed 
H.R. 2767, the freedom-of-information provision which became Public 
Law 85-619. The so-called housekeeping statute to which the 
freedom-of-information provision applied does not affect the Civil 
Service Commission, although the Commission in 1955 erroneously 
cited the statute as an authority to restrict public information. 
Nevertheless, congressional enactment of this provision clearly sets 
forth the intent that the people have a basic right of access to the facts 
of government. Even chase executive officials who opposed the pro- 
vision agreed that there should be no restrictions on public information 
without legal authority to protect the public interest. 

In view of this clear intent, I hope you will be able to provide com- 
prehensive answers to all of the above questions without undue delay. 
A complete explanation of the reasons for the restrictions on the public 
information in question may make unnecessary time-consuming 
public hearings. 

Sincerely, 
Joun E. Moss, Chairman. 


U.S. Civin Service Commission, 
Washington, D.C., February 27, 1959. 

Hon. Joun E. Moss, 

Chairman, Special Government Information Subcommittee of the Com- 
mittee on Government Operations, House of Representatives, House 
Office Building. 

Dear Mr. Moss: I have your letter of February 18 regarding our 
releasing to the National Association of Retired Civil Employees the 
names and addresses of persons retiring under the Civil Service 
Retirement Act. 

Before making general comment, I should like to answer your 
specific questions as follows: 

1. Congress has not enacted any statute prohibiting the result 
sought by the association. On the other hand, we know of no law 
authorizing the release. As distinguished from criminal laws which 
are of the negative, ‘thou shalt not” variety, statutes involving civil 
nee and privileges are enacted in affirmative authorizing language. 
Therefore, were the criterion for deciding this civil rights question a 
matter of statute, the lack of statutory authorization would require 
a negative decision. 

2. The matter is covered by properly approved and promulgated 
regulations, issued by the Commission under authority contained in 
the Retirement Act itself. The present regulatory authorization, 
contained in the Retirement Act of 1956, is reported in 5 U.S.C. 
2266(a) reading: 

“This chapter shall be administered by the Commission. Except 
as otherwise specifically provided herein, the Commission is authorized 
and directed to perform, or cause to be performed, any and all acts 
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and to make such rules and regulations as may be necessary and 
roper for the purpose of carrying the provisions of this chapter into 
ull force and effect.” 

Practically identical previous authorization appeared as 5 U.S.C. 
709. 

The governing regulations are published in part 29, title 5, Code 
of Federal Regulations. The portion thereof pertaining to disclosure 
of information opens by stipulating (sec. 29.12(a)(1)): 

“Files, records, reports, and other papers and documents pertaining 
to any claim filed with the Commission, whether pending or adjudi- 
cated, will be deemed privileged and in confidence, and no disclosure 
thereof will be made except as provided herein.”’ 

Nothing contained in the further regulations excepts from the 
quoted disclosure bar any matters such as names and addresses of 
retirees generally. The only exception—one extremely limited and 
its reason self-evident—appears in section 29.12(a)(9), providing: 

“The address of a claimant as shown by the Commission records 
may be furnished to duly constituted police or court officials upon 

roper request or the submission of a certified copy either of the 
indictment returned against the claimant or of the warrant for his 
arrest.”’ 

We do not have available for distribution copies of the retirement 
regulations. This, plus the fact that the Code of Federal Regulations 
is a public document readily accessible to you, leads me to believe 
you will agree with my feeling that the material task of preparing 
copies for your use is not justified. 

3. I do not find that the Commission, in its numerous considerations 
of the instant question, decided whether retired employees would be 
“benefited or disadvantaged”’ by their being rendered vulnerable to 
membership solicitation. The regulations contain no such criterion 
to be used as basis for deciding but, if they did, I am sure that even the 
retirees themselves would have varying opinions on the subject. 

4. Our files do not disclose the basis of the original arrangement 
under which the National Association of Retired Civil Employees first 
received information of this nature. However, the association 
apparently secured the desired names and home addresses beens 
shortly after its organization in:1921, probably through an informa 
arrangement with the Interior Department where the administration 
of the retirement law was then vested. 

The practice came into question in 1948 when the association asked 
the Treasury Department to prepare an index from its addressograph 
plates for the association’s use. Being unable to locate any authoriza- 
tion to do such a thing or to find any record as to how or when the 
practice was started, the Treasury Department asked the Civil Service 
Commission for its views. Prior to that time the Civil Service Com- 
missioners had no knowledge that names were being provided the 
association. ‘The Commission, after thorough consideration of the 
Sen cited to Treasury the regulations and stated that the request 
should be denied. Accordingly, the Treasury terminated the release 
‘of the names to the association. 

Upon petition by the association in 1949, the matter was recon- 
sidered by the Commission and a limited authorization for furnishing 
the name list was made. The Treasury Department was advised that 
the Commission would have no objection to arrangements whereby 
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the Department would “imprint the names and addresses on envelopes, 
to be furnished by the association,” and further “that any material to 
be enclosed in these envelopes would have to have the prior approval 
of the Civil Service Commission and the enclosing of the material and 
the sealing of the envelopes to be performed by the Treasury Depart- 
ment. 

This procedure, amended slightly in 1950 to allow responsible asso- 
ciation officials to insert approved promotional material in the en- 
velopes in a Commission room, contmued until 1951 when the Com- 
mission took definite and incisive action to deny the release of names 
and home addresses of retirees to the National Association of Retired 
Civil Employees or to any other organization. The Commission files 
reveal that information regarding canal construction retirees was being 

riven the Panama Canal Society of Washington, and that requests 
ad been received from other organizations which were as much en- 
titled to receive such lists as was the National Association of Retired 
Civil Employees. Notification to the association’s then president 
recited that— 

“The furnishing of such names is contrary to the regulations of the 
Commission and should never have been started in the first place be- 
cause of this fact. It is causing us difficulty since other organizations 
cannot understand why they also should not have these names.’’ 

Upon further presentation by the association and personal hearing 
before the Commissioners accorded its president and the chairman of 
its legislative committee, the Commission in 1953 again authorized 
Treasury Department to make available, with certain safeguards, 
annuitants’ names and addresses as shown by the Department’s 
addressograph plates. 

By the middle of 1955 another element had entered the picture. 
The supplying of the information resulted in an impairment of the 
Commission’s relations with Congress. This difficulty arose primaril 
because in that session of Congress the Members were deluged with 
letters and phone calls from members of the National Association of 
Retired Civil Employees. Reaction respecting impairment of good 
congressional relations came to the Commission from several legis- 
lative sources, mostly on an informal basis. 

The Commission accordingly entered in its minutes of September 
26, 1955, its decision to discontinue releasing names and addresses as 
oo the National Association of Retired Civil Employees or any 
other organization. In a resulting conference, Association President 
Wilson, and the legislative committee chairman indicated to a Com, 
mission official their appreciation of the difficulties with which the 
Commission was faced and requested that the Commission be advised 
of their acceptance of the decision and their lack of intention to ap 
it at the time. Mr. Wilson did appeal for reconsideration in Sep- 
tember 1956, but the Commission expressed to him its inability to 
— his request. 

er the past several months we have been deluged with letters, 


directly and through Members of Congress, from Mr. Wilson, asso- 
ciation field vice presidents, chapter officials, and others in a concerted 
effort by the association to again secure the information. The 
Coninission replied to each demand and aes Td that it would not 


proceed administratively to release names and identifying data which 
would facilitate direct solicitation for membership. This is the present 
status of the situation. 
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I am not able to answer further with any definiteness why the 
various shifts in policy occurred, but can only express my opinion 
that each action taken doubtless appeared to the Commissioners then 
an to be an acceptable solution 

5. The regulations cited in 1948 were to the same effect as those 
vow in effect and quoted on page 2 of this letter. The material pro- 
— at the time appeared in section 29.11 of the regulations and 
read: 

“Src. 29.11 Disclosure of information (a)(1) Files, records, reports, 
and other papers and documents pertaining to any claim filed with 
the Civil Service Commission, whether pending or adjudicated, will 
be deemed confidential and privileged, and no disclosure thereof will 
be made except as provided herein.” 

“(8) The address of a claimant as shown by the Civil Service 
Commission records may be furnished to police or court officials 
upon proper request or the submission of a certified copy either of 
the indictment returned against the claimant or of the warrant for 
his arrest.”’ 

I might add that the first edition of the Code of Federal Regulations, 
authorized to be published by section 11 of the Federal Register Act 
and containing regulatory material in force June 1, 1938, incorporated 
in section 53.112 of title 5 thereof this same regulatory restriction 
regarding disclosure of information. Such publication constituted 
notice to the world respecting the restriction. 

With respect to releasing generally the names, salaries, and positions 
of active employees, Congress itself has set the basic policy. The act 
of August 28, 1935, Public Law 387, 74th Congress directs the Civil 
Service Commission to publish annually an official register covering, 
with certain exceptions not here material, only administrative and 
supervisory positions in the legislative, executive, and judicial branches 
of the Government. For each such official, Congress stipulated 
release of name, title, salary, legal residence (congressional district), 
and place of employment—not the home address. Earlier statutor 
enactments provided for similar publication. Public Law 539, 68t 
Congress, vested similar releasing jurisdiction in the Census Bureau, 
and as early as April 27, 1816, the State Department was directed to 
publish a register of all civil and military officers and agents. Home 
addresses were not at any time, including the present, authorized or 
required to be released; in other words Congress did not authorize the 
executive branch to open the door for direct solicitation through home 
contacts. 

As the Commission sees the request from the National Association 
of Retired Civil Employees, it involves not so much a question of the 
people’s right to know as it does the question of whether, as a matter 
of policy, lists of the names and addresses of all retiring employees 
should : made available for the purpose of direct solicitation for 
membership in a nongovernmental organization. The fact that a 
Government employee is retiring is no secret ; most Ee agencies 
seek some publicity about the event. But apparently Mr. Wilson’s 
organization is less than satisfied with the results of attempts to solicit 
membership at the local level; naturally the association would prefer 
a complete listing of all retiring employees to be used for direct 
solicitation by mail or by personal contact. 
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In recent years the Commission has been subjected to increasing 
pressure from various sources for release of retirement information 
of various types. One example involves requests for information 
regarding amounts of annuity being paid retired Members of Congress 
and, to a somewhat lesser extent, other high Government officials. 
After thoroughly considering the situation on several occasions, 
the Commission amended its regulations (adopted under authority 
of the Retirement Act) to permit releasing, to any person makin 
proper inquiry, information as to the amount of annuity or refun 
and the factors used in determining the payment, provided the 
claimant gives his consent. 

The Commission, realizing that the adoption of such regulation 
was far from satisfactory to certain groups and not feeling warranted 
in administratively proceeding further, presented the matter delib- 
erately and fully to the Committee on Post Office and Civil Service 
of the House of Representatives for consideration when amendments 
to the Retirement Act were pending before Congress in 1956. In 
his testimony before a subcommittee of that committee on July 13, 
1956, at which session you were present, former Commission Chairman 
Young, after giving a brief factual résumé of the situation, presented 
legislative language to authorize release of names and amounts of 
benefits and stated that in the absence of legislation the Commission 
proposed to continue the existing regulatory bar against such release. 

I believe my quoting below the pertinent part of Mr. Young’s 
testimony would serve a useful purpose here. 

“T wish also to call the committee’s attention to a matter which has 
developed into a major administrative problem. This involves 
requests for release of information regarding benefits payable under 
the retirement law to particular individuals. 

“During the administration of the Retirement Act since its incep- 
tion in 1920, retirement records have been viewed as confidential. 
This was believed necessary because the employees themselves con- 
tributed substantially toward their annuities, the privacy of medical 
and other personal evidence should be respected, and the door should 
not be opened to idle curiosity seekers and the like. Only during 
the 4 years (1930-34), when this law was administered by the Veterans’ 
Administration, was information as to annuity rate generally available; 
the Veterans’ Administration followed for this purpose its own pro- 
cedure applicable to veterans’ pensions (noncontributory) under 
which the rate could be disclosed to any inquirer. 

“In recent years, the Commission has been subjected to increasing 
pressure from various sources for release of retirement information of 
various types. Most of these inquiries involve Members of Congress, 
who were extended retirement rights in 1946, although information is 
frequently requested respecting former high Government officials. 
Apparently spearheading the campaign is Mr. V. M. Newton, Jr., 
managing editor of the Tampa Morning Tribune, and chairman of the 
committee for advancement of freedom of information of Sigma Delta 
Chi, national professional journalistic fraternity. 

“T might interject there, perhaps some of you saw an article which 
appeared in the Washington papers about 2 weeks ago, written by 
Mr. Hoyt in the night newspapers, under date of July 9, in which the 
headline was ‘CSC Holds Back List of Congress Pensioners’ and then 
goes on and points out that the Commission would not release this 
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kind of information. That was the most recent publicity on the 
subject. 

“After thoroughly considering the situation on several occasions, 
the Commission recently amended its regulations to permit releasing 
to any person making proper inquiry, information as to amount of 
annuity or refund and the factors used in determining the payment, 

rovided the claimant gives his consent. This is still far from satis- 
actory to the news outlets, but the Commission does not feel war- 
ranted in administratively proceeding further. 

“In order that Congress may be aware of this situation, and be in a 
position to change our policy if it so desires, I am presenting this brief 
résumé. In case Congress should prefer that our retirement records 
be opened to the public, we have prepared a draft of language which 
may be inserted in S. 2875 for this purpose. Enactment of this lan- 
guage will direct the Commission to publish or to disclose the name of 
any person receiving a benefit, and the amount of the benefit. Since 
the address would not be given out, this language would not require 
the release of lists of annuitants for use by organizations soliciting 
membership, or lists for use by salesmen for various products. Unless 
Congress does act in this regard, we propose to continue the present 
ae tion under which an individual’ s ,consent is required for disclo- 
sure of information regarding his case.’ 

H.R. 12652, incorporating the coca oH eciivenei was introduced 
on May 22, 1958, ut Congress took no action thereon prior to 
adjournment. 

I see no reason why the same rationale is not equally applicable to 
the instant situation. As we have previously advised President 
Wilson, we believe that Congress should, if it disagrees with the 


Commission’s present administrative determination, express its dis- 
agreement by enactment of appropriate legislation. There is noted 
the introduction of House Joint Resolution 236 by Representative 
Roosevelt on February 11, which resolution, after reciting the lack 
of legislative intent in the cen authorizes the Commission, in 


its discretion, to effect the disclosure under regulations safeguarding 
the interests of the United States and the retirees. It might be 
preferable that any such legislation be in the nature of a directive 
rather than a discretionary authorization. 

In the latest series of requests, Mr. Wilson suggests furnishing the 
name, Official title, and the station or the local address in each case, 
which slight variation did not affect the Commission’s basic decision 
not to release information facilitating direct solicitation. If decision 
favorable to the association is effected, it would be more economical 
and practical from our viewpoint to include the address, rather than 
a substitute item less useful to the association, since we do not record 
for check issuance or statistical purposes the position title, station, etc. 

Incidentally, the Commission has never restricted by regulation or 
otherwise the discretion of any agency to release to this association 
or to anyone else such information respecting its retiring employees as 
it sees fit. 

Sincerely yours, 
Harris ELLsworts, 
Chairman. 
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Hovust or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., March 10, 1959. 
Hon, Rocer W. Jonss, 
Chairman, U.S. Civil Service Commission, 
Washington, D.C. 

Dear Mr. Jones: The House Government Information Subcom- 
mittee is interested in your comments on a recent Civil Service 
Commission decision to refuse access to the names of persons retiring 
under the Civil Service Retirement Act. The subcommittee would 
appreciate your answers to the following questions: 

1. What is the specific statutory authority for not making the 
information available? 

2. Is there any agency rule or regulation covering the matter? 

3. Under the Civil Service Commission guides for furnishing infor- 
mation on active Federal employees, a criterion to be considered is 
whether the employees ‘would be benefited or disadvantaged.” In 
the case in question who, specifically, decided whether retiring em- 
ployees would be “benefited or disadvantaged” and what was the 
complete basis for the decision? 

I am sure you know that Congress last year unanimously passed 
H.R. 2767, the freedom-of-information provision which became Public 
Law 85-619. The so-called housekeeping statute to which the 
freedom-of-information provision applied does not affect the Civil 
Service Commission although the Commission in 1955 erroneously 
cited the statute as an authority to restrict public information. 
Nevertheless, congressional enactment of this provision clearly sets 
forth the intent that the people have a basic right of access to the facts 
of government. Even those executive officials who opposed the 
provision agreed that there should be no restrictions on public infor- 
mation without legal authority to protect the public interest. 

In a letter of February 27, 1959, Mr. Harris Ellsworth contended 
that information about Federal employees should not be made avail- 
able in the absence of laws requiring public access to each specific 
item of information. 

Mr. Ellsworth’s letter expresses an all too prevalent attitude in 
Washington—the attitude that the people have no right to Federal 
information unless that right is spelled out specifically in laws passed 
by the Congress and signed by the President. Under our democratic 
society, where the people are the final governors, the attitude should 
be exactly the reverse. The people have a right of full and unfettered 
access to every Government document, paper, and record unless there 
is a compelling reason for restricting access to specific items. 

I would like to know whether you intend to apply this freedom-of- 
information philosophy to the identity of persons retiring under the 
Civil Service Retirement Act or apply the restrictive philosophy 
enunciated by Mr. Ellsworth. 

Sincerely, 
Joun E. Moss, Chairman. 
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U.S. Crvm Service Commission, 
Washington, D.C., April 9, 1959. 

Hon. Jonn E. Moss, 

Chairman, Special Government Information Subcommittee of the Com- 
mittee on Government Operations, House of Representatives, 
Washington, D.C. 

Dear Mr. Moss: On behalf of the Civil Service Commission, I 
wish to acknowledge and reply to your letter of March 10, bearing 
further on the question of the Commission’s revealing retirees’ names 
and addresses on a general or restricted basis. 

The specific questions you present were answered by former Chair- 
man Ellsworth in his February 27 report, and I can add nothing to 
those answers. A copy of that letter is attached for the convenience 
of the committee. 

In the light of the discussion of the Commission’s position, which is 
contained in the last two paragraphs of your letter, I am glad to make 
clear my position on availability of information both as the spokes- 
man for the Commission and as an individual officer of the executive 
branch. The Commission has unanimously reaffirmed its decision not 
to place in the hands of any nongovernmental organization consoli- 
dated lists of the names of retiring employees, together with their 
addresses. In our opinion, such information not only facilitates direct 
solicitation of annuitants at their homes for various purposes, but 
would be sought only for some purpose of solicitation. 

In our judgment, there is no mandate express or implied that requires 
any Federal agency to make information available for such purposes. 
In fact, we believe that to do so for any one organization, particularly 
when the data requested involve consolidation of individual informa- 
tion into lists, would be discriminatory, contrary to public policy, and 
would require the same treatment of any other organization or indi- 
vidual requesting such data, so long as the purposes of the request 
were not illegal. 

We take the position that our action has not in any way hampered 
or denied the people the right of full access to public records. There is 
nothing confidential about the name of any person retiring from Govern- 
ment service, and under many circumstances of public need there can 
be no objection to making available the address of record of any such 
person, or, with the consent of the annuitant, the amount of the 
annuity. 

The Commission believes that the committee will wish to know that 
we had a number of inquiries about this matter from other Members 
of the Congress. It seems to us that, in view of the breadth of interest 
in this question, a full statement of the Commission’s position should 
be available to all. Accordingly, we are answering the other Members 
individually but are sending to them, where pertinent, copies of both 
Mr. Ellsworth’s letter of February 27, 1959, and of this letter. 

Sincerely yours, 
Rocer W. Jones, Chairman. 





Vil. REFUSAL OF BLANK GOVERNMENT FORMS BY THE 
COMPTROLLER OF THE CURRENCY 


In April 1958, the Special Government Information Subcommittee 
asked the Comptroller of the Currency in the Department of the 
Treasury about the agency’s policies on proceedings leading to the 
grant of national bank charters. The agency explained that details 
about the chartering of banks were not made publicly available. The 
only information granted about the agency’s action in approving or 
refusing a natiiieet bank charter is the location of the proposed bank, 
the names of the organizers, and the proposed capitalization. 

Although the agency stated there is no specific statutory authority 
for the Comptroller of the Currency to withhold information concern- 
ing applications for national bank charters, ‘‘section 1002, of title 5 of 
the United States Code permits agencies to withhold information held 
confidential for good cause.’’ The agency added that ‘information as 
to applications for national bank charters is such information.” 

Subsequently, the subcommittee was informed that the Comptroller 
of the Currency had refused to make available even the blank copies 
of the forms used to file for a national bank charter. In a letter to 
Congressman James Roosevelt, the agency stated that an initial 
charter application blank would be given to anyone who asked, but 
the additional detailed forms to be filled out in applying for a nationa 
bank charter would be made available only if the first application was 
approved. 

The agency delayed answering the subcommittee’s formal questions 
on the statutory authority for restrictive access to blank Government 
forms and, instead, sought a Department of Justice report on the 
private citizens requesting copies of the blank Government forms. 
After a further subcommittee inquiry, the Comptroller of the Cur- 
rency contended the blank Government forms would be given to any- 
one ‘“‘who made a legitimate request for them.” Since the agency still 
failed to state the statutory authority for restricting public access to 
the blank Government forms, the subcommittee again requested an 
answer to its initial question on statutory authority. The agency 
finally stated that the blank forms would be furnished to “anyone” in 
as Many copies “as may be reasonably desired.”’ 

Following the agency’s final decision to make the Government 
forms available to the public, reporters and private citizens were 
given copies of the forms upon request. Following are the details: 


Hovust or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE, 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., April 24, 1958. 
Hon. Ray M. Gipney, 


Comptroller of the Currency, Department of the Treasury, 
Washington, D.C. 

Dear Mr. Gipnrey: The House Government Information Subcom- 
mittee has received complaints on the withholding of information b 
your office of the proceedings leading to the grant of national ban 


charters. 
53 
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Would you please inform me of your public information policies 
in this respect. If any information js withheld at any stage of these 
proceedings, would you please state the specific statute under which 
this is done. 

Sincerely, 
Joun E. Moss, Chairman. 


Treasury DeparRTMENT, 
COMPTROLLER OF THE CURRENCY, 
Washington, D.C., May 12, 1958. 
Hon, Joun E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: I have your letter of April 24, 1958, in which 
you state that “The House Government Information Subcommittee 
as received complaints on the withholding of information by your 
office of the proceedings leading to the grant of national bank charters.” 
We would be pleased if you would let us know the nature of these 
complaints and from whom received so that we may look into them. 
Our public information policy with respect to applications for new 
charters is to respond to requests by members of the public for in- 
formation by giving them, at any time after the filing of the applica- 
tion, the location of the proposed bank, the names of the organizers, 
and the-proposed capitalization. In making our investigation we con- 
sult with banks which would be affected in a competitive manner by 
the establishment of a new bank, and obtain their views. We invite 
them to give us any information which they believe indicates the 
charter should or should not be approved. This opportunity is afforded 
through correspondence, on the occasion of a visit by our examiners, 
or on the occasion of a conference with the appropriate chief national 
bank examiner, or with the Comptroller or his deputy. We also re- 
uest and obtain advisory views from the Board of Governors of the 
ederal Reserve System and from the Federal Deposit Insurance 
Corporation as to pending applications. 

Much of the information developed by this office in the course of 
examinations of banks and in the course of investigations of applica- 
tions is necessarily obtained on a confidential basis. Section 1002(b) 
of title 5 of the United States Code permits agencies to withhold dis- 
closure of information “required for good cause to be held confidential 
and not cited as precedents * * *.’’ The determinations of the Comp- 
troller upon applications for the grant of a national bank charter fall 
under section 1002(b), and are not cited as precedents. 

This understanding of the treatment to be given to much of the 
work of this office is reflected in Bank of America Nat. Trust & Sav'ngs 
Ass’n v. Douglas (App. D.C. 1939) 105 F. 2d 100, 104, where the court 
said that “the National Banking Act, in deference to the delicate 
and sensitive interests involved, contemplates exclusive supervision 
of banks by the Comptroller of the Currency and the confidential 
treatment by him of the matters developed as to their internal affairs.” 

* * * * * * * 


“the unbroken administrative practice of the Secretary and the 
Comptroller, as well as the course of congressional legislation, manifests 
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a fixed purpose to confine the outside use of such information to 
criminal prosecutions, tax suits, and the like. And this is true because 
of the nature of banking, as to which, by universal recognition, public 
confidence is essential. * * *” 

This office could not make available to the public information 
concerning the internal affairs of the banks under our supervision, 
or information developed as to the character or worth of their officers, 
or directors, or applicants for charters, without impairment of our 
ability to obtain full information, and without injustice to the parties 
concerned. 

Sincerely yours, 
Ray M. Grwney, 
Comptroller of the Currency. 


House oF REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
oF THE CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., June 18, 1958. 
Hon. Ray M, Grpney, 


Comptroller of the Currency, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. Gipnry: Thank you for your letter of May 12, 1958, 
stating the policy of the Treasury Department relative to the avail- 
ability of information on the processing and disposition of applica- 
tions for national bank charters. 

Your answer seems to confuse. the issue as to the availability of 
information concerning applications for national bank charters with 
that of information concerning existing banks which already have 
such charters. You have cited as legal authority to withhold infor- 
mation language contained in Bank of America Nat. Trust & Sav. 
Ass’n, v. Douglas (79 U.S. App. D.C. 221, 105 F. 2d 100 (1939)). A 
review of that case reveals that the subject matter concerned the right 
of the Comptroller to make available to another Government agency 
(SEC) information to enable it to carry out its statutory duty. . Since 
the case concerned the affairs of an existing bank, which was controlled 
by an existing holding company, it is not pertinent to the question of 
availability of information concerning applications for a charter. 

In the case cited above, the Court refereed to an opinion by the 


Attorney General (29 Op. Atty. Gen. 555) which states: “Nowhere 
in the law is there any express pores that the information thus 


acquired by the Comptroller shall be confidential.” This opinion was 
rendered as a result of a request made by a congressional committee 
to the Comptroller to conduct a special investigation for the commit- 
tee. The matter did not concern applications for charters. ‘This is 
a 1912 opinion specifically stating there is no statutory authority for 
confidentiality. Therefore, the subcommittee desires a specific answer 
to the question of whether the Comptroller has statutory authority 
to withhold information concerning applications for national ban 
charters. 

In addition, you have cited 5 U.S.C. 1002(b), “required for good 
cause to be held confidential and not cited as precedents * * *,” as 
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statutory authority to withhold information concerning applications, 
In view of this citation the subcommittee desires answers to the fol- 
lowing questions concerning availability of information on appli- 
cations: 

1. Is the Administrative Procedure Act (5 U.S.C. 1001 et seq.) 
applicable to the Comptroller of the Currency? If not, why not? 
Please cite specific statutory exemptions, if any. 

2. Who determines whether information should be withheld ‘‘for 
good cause found” relative to such applications? Who reviews a de- 
cision to withhold information? Is the Comptroller the final au- 
thority for a determination to withhold? 

3. Does the Comptroller follow the procedure set forth in 5 U.S.C. 
1002 (a) and (c) concerning applications? Please provide copies of 
all rules and regulations, if any, concerning applications. 

4. Does the Couusticthae require or authorize public hearings in the 
locality or community which will be affected te an application or 
issuance of a certificate for a national bank charter? If not, why not? 

5. Since many of the people in a community might be affected by 
an application and issuance of a certificate, are they “persons properly 
and directly concerned”? If not, why not? 

6. 5 U.S.C. 1007(a) provides ‘‘All decisions and initial decisions shall 
include a statement of (1) findings and conclusions, as well as the 
reasons or basis therefor, upon all the material issues of fact, law, or 
discretion presented on the record * * *.” Is this requirement fol- 
errs by the Comptroller? If not, why not? Please explain in 

etail. 

7. If the Comptroller does not follow the Administrative Procedure 
Act concerning applications, why do you cite 5 U.S.C. 1002(b) as 
statutory authority to withhold information? 

8. Does the Comptroller feel that an application for a national bank 
charter is considered to be a “‘privilege”’ requested by a citizen or a 
“right” granted to an applicant? 

9. Is the complete record of all applications available to unsuccess- 
ful applicants as ‘‘persons properly and directly concerned’”’? If not, 
why not? 

our letter also stated: 

“Much of the information developed by this office in the course of 
examinations of banks and in the course of investigations of applica- 
tions is necessarily obtained on a confidential basis.’’ 

The subcommittee desires a complete explanation as to specific 
types or categories of information received and held confidential. 

n recent years, as you know, there has been a decided concentration 


of banking facilities by mergers. This fact makes it essential that the 
public be kept completely and fully informed concerning new appli- 
cations for national bank charters. Therefore the subcommittee will 
appreciate a prompt response to these questions. 


Sincerely yours, 
Joun E. Moss, Chairman. 
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Treasury DEPARTMENT, 
CoMPTROLLER OF THE CURRENCY, 
Washington, July 24, 1958. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives, Washington, D.C. 


My Dear Mr. Cuarrman: Receipt is acknowledged of your letter 
of June 18, 1958, with further reference to applications for national 
bank charters. 

In reference to your comments regarding the case of Bank of America 
Nat. Trust & Savings Ass’n. v. Douglas (App. D.C. 1939), cited in our 
earlier letter, we cited that case as being indicative of the treatment 
necessary for much of the information in the files of this office. We 
believe the language of this opinion also covers much of the informa- 
tion connected with applications for national bank charters. Such 
applications contain fully developed studies of the financial condition, 
responsibility and reputation of the persons making the application. 
In our opinion such information is covered by the cited passage from 
the Bank of America case. Also indicative of the general policy in 
this area is title 18, United States Code, section 1905. 

You are advised that there is no statute relating specifically to 
applications for national bank charters which authorizes the Comp- 
troller of the Currency to withhold information concerning such appli- 
cations. Section 1002 of title 5 of the United States Code permits 
agencies to withhold information held confidential for good cause. 
Information as to applications for national bank charters is such 
information. 

With reference to your questions relative to the Administrative 
Procedure Act you are advised as follows: 

(1) The Administrative Procedure Act is applicable to the Comp- 
troller of the Currency. 

(2) Determinations as to whether information shall be withheld are 
made by the Comptroller. His determinations in this respect are not 
reviewed by higher authority, although in reaching a decision the 
Comptroller may consult with the General Counsel of the Treasury 
Departmeni. The Comptroller is, of course, in performing his duties 
subject to the general directions of the Secretary of the Treasury. 
Revised statutes 324 (12 U.S.C. 1). 

(3) The Comptroller attempts to follow the procedures set forth in 
section 1002 (a) and (c) of title 5 of the United States Code. Copies 
of the pertinent rules are enclosed. 

(4) The Comptroller does not require or authorize public hearings 
in the locality or community which will be affected by an application 
or issuance of a certificate for a national bank charter. Public hearings 
are not held because such hearings are not required by statute, are not 
necessary, and would only serve to delay action and increase the 
expense to applicants. Some of the information necessary to be 
developed in considering such applications (e.g., financial conditions 
of sitions is not appropriate for public disclosure. 

(5) We assume that in this question you refer topersons whose only 
interest in the matter is as members of the public in the community 
in which the bank is to be located. Such persons would not be re- 
garded as “‘persons properly and directly concerned,” since it must be 
assumed that by the words “properly and directly concerned” Con- 
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a meant to exclude persons whose only interest in the matter would 
e as members of the public. The “Attorney General’s Manual on 
the Administrative Procedure Act (1947),” states (p. 25) that ‘The 
phrase ‘persons properly and directly concerned,’ is descriptive of 
mdividuals who have a legitimate and valid reason for seeking access 
to an agency’s records.” 

(6) The Comptroller, in acting upon applications for national bank 
charters, does not include in his decision a statement of findings and 
conclusions. He does not render formalized opinions or orders in such 
eases, but notifies applicants by letter that their applications have 
been approved or disapproved as the case may be. 

Although your question refers to title 5, United States Code, section 
1007(a), the quoted language in the question appears to be taken from 
title 5, United States Code, section 1007(b). However, section 1007 
in its entirety is applicable only “In cases in which a hearing is required 
to be conducted in conformity with section 1006” of title 5. Hearings 
are required to be conducted in conformity with section 1006 only if 
there is a statute requiring cases to be ‘‘determined on the record after 
opportunity for an agency hearing.” Since there is no such statute in 
connection with the chartering of national banks, section 1007 is not 
applicable and therefore statements of findings and conclusions are 
not required. 

(7) As indicated above the Administrative Procedure Act is applica- 
ble to the Comptroller and he makes every effort to comply with its 
requirements. 

(8) Wedo not understand this question. Any group of five or more 
persons might be said to have a “right” to apply for a national bank 
charter. The authority granted by the Comptroller to the applicants 
to engage in the banking business might be termed a ‘‘privilege.” 
However, to secure entitlement to engage in the banking business 
statutory standards must be met. Under section 4 of the Federal 
Deposit Insurance Act (12 U.S.C. 1814) the Comptroller of the Cur- 
rency must certify to the Federal Deposit Insurance Corporation in 
the case of every newly organized national bank that the bank is 
authorized to transact the business of banking and that consideration 
has been given to the factors enumerated in section 6 of the Federal 
Deposit Insurance Act (12 U.S.C. 1816). 

(9) The complete record of all applications is not available to 
unsuccessful applicants as persons properly and directly concerned. 
In the first alan there is not compiled a “record’’ such as there 


would be in the case of a formal hearing involving adversary =o 


ceedings. Also, much of the data in the file is confidential. This 
confidential information includes the report of investigation of the 
application by a national bank examiner, information submitted in 
confidence, financial statements of proposed officers and directors, 
and the organizers, correspondence with applicants, interoffice 
memorandums, recommendations of subordinate officials, recommen- 
dations of other banking agencies both State and Federal, etc. 
Information received and held confidential relates primarily to 
the background, character, and financial worth of the organizers and 
proposed officers and directors. 
or your information, from the beginning of the year 1956 through 
June 30, 1958, the Comptroller’s Office acted upon 95 applications, 
This does not include 31 cases in which the applications were aban- 
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doned before action was taken by the Comptroller. Of these appli- 
cations 48 were approved and 47 were disapproved. In only four 
cases were there competing groups seeking to establish national banks 
at the same place, and in only one of these cases was one application 
approved and the other rejected. In two of them one application 
was rejected and the other abandoned. In the fourth case one 
application was approved but subsequently abandoned, and the 
other application was abandoned. 

incerely yours, 

Ray M. Grpney, 
Comptroller of the Currency. 


FepERAL Reoister, Votume 11, Pace 177A—14—Bureavu or THE 
COMPTROLLER OF THE CURRENCY 































* * * * * * * 


(b) Public records. Matters of official record of this Bureau, 
except information held confidential for good cause found, will be 
made available to persons properly and directly concerned, at the 
offices of the Comptroller of the Currency, Treasury Building, 
Washington, D.C. Reports of examination of financial institutions 
under the jurisdiction of the Comptroller and other information 
obtained by him in the exercise of his visitatorial powers over such 
institutions are classified as confidential, because such information is 
obtained by or submitted to him in confidence, its revelation might 
adversely affect such institutions, the affairs of their customers, or 
others dealing with them or with this Bureau and would be inimical 
to the public interest. As to communications with such financial 
institutions and others concerning their affairs, and all other matters 
of official record in this Bureau, they will be classified as confidential 
to the extent that the revelation of the contents thereof might, in 
the opinion of the Comptroller, be a breach of confidence, adversely 
affect such financial institutions, their customers, or others dealing 
with them or this Bureau, or would be inimical to the public interest. 


CODE OF FEDERAL REGULATIONS 
Titte 12. BANKs AND BaNKING 
CHAPTER 1. COMPTROLLER OF THE CURRENCY 


Part 4. Procedures 














* * * * 





* * * 


Autuority: Secs. 4.1 to 4.16 issued under R.S. 324, as amended; 
12 U.S.C. 1. 

Source: Secs. 4.1 to 4.16 appear at 11 F.R. 177A—14, redesignated 
at 13 F.R. 6235. 

Sec. 4.1 Chartering national banks. (a) Copies of Form 1955, en- 
titled “Application to Organize a National Bank”, are furnished upon 
request. In substance, this form is a letter addressed to the Comp- 
troller of the Currency by a minimum of five prospective shareholders, 
being natural persons and of lawful age, who intend with others to 
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organize a national bank. The application states the proposed name 
of the bank, its location, and the intended capital, surplus and un- 
divided profits, and furnishes certain other information regarding the 
banking connections of the applicants. 

(b) Upon receipt of an saplication properly executed, the applicants | 
are informed that their application is being considered, and the appro- 
priate District Chief National Bank Examiner is instructed to make 
an investigation. Among other matters to be considered are the ade- 
quacy of the proposed capital structure of the new bank, its future 
earnings prospects, the general character of its management, the con- 
venience and needs of the community to be served by the bank, and 
whether or not the proposed corporate powers would be consistent 
with the applicable statutory provisions. Generally, the Federal De- 
posit Insurance Corporation, and the Federal Reserve bank for the 
district in which the proposed bank would be located, are consulted, 
and their recommendations obtained. 

(ce) Upon receipt of the report of investigation and other data, the 
Organization Division analyzes and briefs the information, and ap- 
pends its recommendation to the brief, which (with its accompanying 
data) is routed through the Assistant Chief National Bank Examiner 
who handles the district in which the proposed bank would be located, 
the Chief National Bank Examiner, and the three Deputies, all of 
whom append their recommendations and comments. It is then sub- 
mitted to the Comptroller of the Currency for final decision. 

(d) If the decision is unfavorable the applicants are so informed. 
If the decision is favorable the applicants are furnished with (1) the 
standard articles of association (form 1904), which recite the title of 
the association, the place of doing business, the number of shareholders 
to be elected on the board of directors, the names of the first board 
of directors, the date for the regular annual meeting, the amount of 
stock of the association, the powers of the board, the perpetual suec- 
cession of the association until dissolved by act of its shareholders 
etc., and the method by which special meetings of shareholders sha 
be called; (2) the organization certificate (form 1903), wherein the 
organizers certify that they have organized an association for carry- 
ing on the business of banking under the laws of the United States, 
the title of the proposed association, its location, the capital stock 
and the par value thereof and the name and financial worth and 
residence of each original shareholder of the association; (3) the oaths 
of directors (form 1900), which certify the place of their residences, 
that the signatories are directors of the designated bank, that they 
each swear or affirm to administer the affairs of the association in 
conformity with law, and that each signatory owns in his own right 
and unhypothecated the number of shares of the association which 
directors are required to own as a condition of offices; (4) the form 
(form 1902) on which appear the official signatures of the officers of 
the bank and the dates of their appointment; (5) the certificate | 
(form 1918) to be signed and sworn to by at least a majority of the 
directors and. the president or cashier of the bank, stating that the 
authorized capital stock has been paid in, and Jisting names of all 
directors with their places of residence and the number of shares 
owned by each; (6) standard bylaws (form 2054), which provide for 
the annual meeting of shareholders, the manner in which shares shall 

e voted the officers and their duties, adoption of a seal, the means 
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of conveyance of real estate, the increase in capital stock, the banking 
hours, directors’ meetings, the establishment of a discount committee, 
the manner of transferring stock, and the manner of changing the 
bylaws, etc.; (7) an outline of the general procedure to be followed in 
executing and submitting the papers mentioned in this paragraph. 
If the new bank at its inception contemplates purchasing the assets 
of an existing bank, one additional form (form 2006) is required to be 
signed by the majority of the board of directors of the new bank, cer- 
tifying that the assets purchased will not include real estate, stocks, 
or real-estate loans in conflict with statutory limitations. 

(e) When the papers have been properly executed and received by 
this office and the Bureau has been advised by the appropriate Federal 
Reserve bank that the new bank has purchased Federal Reserve stock 
in compliance with statutory requirements, the Comptroller issues 
to the new bank what is commonly called a charter (form 1998). 
This is a formal declaration by the Comptroller that the bank has 
complied with the requirements of the statutes of the United States 
and is authorized to commence the business of banking as a national 
banking association. The charter is forwarded to the new bank 
together with an affidavit of publication of charter (form 1951), 
which must be signed by the ihlichat of the newspaper in which the 


advertisement of the charter has appeared for the requisite statutory 
period. Also the bank is requested to execute a formal notification 
to the Comptroller of the Currency that the bank commenced business 
on a specified date (form 2008). 

(f) Additional procedural steps are necessary where the new bank 
contemplates exercising fiduciary powers. In such case it is necessary 


for the bank to obtain a permit from the Board of Governors of the 
Federal Reserve System and this office must be notified that such 
permit has been granted, as a condition precedent to the issuance of 
a charter. 

(g) Upon issuance of a charter, the Federal Deposit Insurance Cor- 
poration is informed that the requirements of law have been complied 
with and that the designated bank has been authorized to commence 
business as of a specified date. 


Hovse or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., March 8, 1959. 
Mr. Ray M. Gipney, 


Comptroller of the Currency, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. Gipneyr: On July 24, 1958, in answer to a House Govern- 
ment Information Subcommittee inquiry on the availability of infor- 
mation about the chartering of national banks, you transmitted a 
copy of rules outlining procedures for obtaining charters. You stated 
there is no statute specifically authorizing the Comptroller of the 
Currency to withhold information concerning applications for national 
bank charters but added: 

“Section 1002 of title 5 of the United States Code permits agencies 
to withhold information held confidential for good cause. Informa- 
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tion as to applications for national bank charters is such information.” 

On January 28, 1959, in answer to a letter from Congressman James 
Roosevelt, you provided copies of blank forms incidental to applica- 
tion for organization of a national banking association. Your letter to 
him pointed out that persons requesting permission to organize a 
national bank are first given a formal application blank (Form 1953: 
Application To Organize a National Bank). You stated that if 
your office favors the applicants, “then and only then, are they fur- 
nished with copies of the additional forms (1900, 1902, 1903, 1918 
and 2054).”’ 

Mr. George C. Finn wrote on January 28, 1959 to Mr. L. A. Jen- 
nings, Deputy Comptroller of the Currency, repeating an oral request 
of January 26, 1959, for access to the blank Government forms in- 
volved in the chartering of a national bank. He stated he was 
denied copies of the forms and was not even permitted to view them. 

Please provide the following information to the subcommittee: 

1. Do you have specific statutory authority, other than 5 U.S.C. 
1002, to restrict access to the blank Government forms used to apply 
for a national bank charter? 

2. If 5 U.S.C. 1002 permits you to deny access to the blank Govern- 
ment forms, exactly what is the “good cause” for such denial? 

3. Specifically what procedures are followed to determine such 
“good cause?” 

4. Are restrictions on access to the blank Government forms 
applied to requests by Members of Congress as well as to requests by 
the general public? 

Please provide full and complete answers to the above questions on 
the availability of the national bank charter application blanks as 
soon as possible. 

Sincerely, 
Joun E. Moss, Chairman. 


Treasury DxparRTMENT, 
COMPTROLLER OF THE CURRENCY, 
Washington, January 28, 1959. 
Hon. James RoosEvz tt, 
House Office Building, Washington, D.C. 

My Dzar Mr. Roosrvztrt: There is enclosed a copy of each form 
of document, incidental to the application for and the organization of 
a national banking association, as requested in your letter of January 
27, 1959. 

We wish to point out, however, that under ordinary operational 
procedure, persons requesting permission to organize a national bank 
are first furnished with a formal application form for filing with this 
office (Form 1955; Application To Organize a National Bank) together 
with a copy of excerpt from Code of Federal Regulations (1949 edition) 
title 12, chapter 1, part 4, which outlines the procedural steps follow 
by this office in processing such application. It will be noted therein, 
that if, as a result of our usual investigation of the application, the 
decision of this office is favorable to the applicants, then and only 
then, are they furnished with copies of the additional forms (1900, 
1902, 1903, 1918, and 2054) as set forth in your letter, for the purpose 
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of completing the organization of the bank and becoming a b 
corporate, “following full compliance with the conditions set rth 2 
our letter ting preliminary approval to the proposal. 

Forms Nos. 1951, 1998, and 2008 are furnished only after the bank 
has been chartered and authorized to commence business as a national 
banking association. Form No. 2006 is obsolete and no longer in use 
by this office. 

Sincerely yours, 


L. A. JENNINGS, 
Deputy Comptroller of the Currency. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 


Washington, D.C., April 2, 1959. 
Mr. Ray M. Gtpney, 


Comptroller of the Currency, 
Department of the Treasury, 
Washington, D.C. 


Dear Mr. Gironey: On March 3, 1959, the House Government 
Information Subcommittee wrote you four questions on the avyail- 
ability of the blank Government application forms used to apply for 
national bank charters. The questions were based upon your letter of 
July 24, 1958, citing 5. U.S.C. 1002 as authority to withhold informa- 
tion on national bank charters, 

The subcommittee’s inquiry of 1 month ago followed your refusal 
to give copies of the blank Government forms to a private citizen and 
your statement to Congressman James Roosevelt that the five blank 
Government forms incidental to the application for a charter are made 
available to the public only after the initial application is approved. 

On March 31, 1959, Mr. Lewellyn A. Jennings, Deputy Comptroller 
of the Currency, informed the subcommittee staff that the subcom- 
mittee’s letter of March 3, 1959, would not be answered ‘‘for a week or 
10 days” because your agency is investigating the private citizen who 
made the request for the blank Government forms. Mr, Jennings 
stated the purpose of the investigation was to provide complete 
answers to the subcommittee’s questions. 

The four specific questions in the subcommittee’s letter of March 
3, 1959, related solely to the statutory authority claimed to restrict 
public access to blank Government forms. The questions were: 

“1, Do you have specific statutory authority, other than 5 U.S.C. 
1002, to restrict access to the blank Government forms used to apply 
for a national bank charter? 

“2. If 5 U.S.C. 1002 permits you to deny access to the blank 
Government forms, exactly what is the ‘good cause’ for such denial? 

“3. Specifically what procedures are followed to determine such 
‘good cause?’ 

“4, Are restrictions on access to the blank Government forms 
applied to requests by Members of Congress as well as to requests by 
the general public?” 

The initiation of an investigation of a private citizen TOES 
copies of such standard Government documents as blank application 
forms raises additional serious questions: 





64 AVAILABILITY OF INFORMATION 


1. Why is an investigation of the private citizen seeking blank 
Government forms necessary before replying to the subcommittee’s 
questions? 

2. Who ordered the investigation and what specific investigative 
techniques are used to make the inquiry? 

3. What is the statutory authority for such an investigation? 

4. Is such an investigation undertaken each time a private citizen 
requests copies of blank Government forms? 

he subcommittee will appreciate an immediate answer to the 
apoee questions in the letter of March 3, 1959, as well as answers to 
the above additional questions. 
Sincerely, 
Joun E. Moss, Chairman 


Treasury DEPARTMENT, 
CoMPTROLLER OF THE CURRENCY, 
Washington, April 3, 1959. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, Washington, D.C. 

My Dear Mr. Cuareman: This is in further reply to your letter 
of March 3, 1959, which I have discussed with you on the telephone. 

Contrary to what appears to be your understanding, we do not 
restrict access to blank forms used to apply for a national bank 
charter; we give them to anyone who asks for them. 

The other forms mentioned in your letter are used only for com- 
pleting the organization of a bank after its application has been 
approved. Accordingly, we ordinarily give them only to persons 
whose applications have been approved. We would not, of course, 
deny them to anyone else who made a legitimate request for them. 

our questions appear to have been prompted by George C. Finn. 
Mr. Finn has been in this office on a number of occasions for the 
apparent purpose of harassing our staff because of a grievance he 
claims against the Sun Valley National Bank of Los Angeles, which 
was taken over by the Security First National Bank of Los Angeles. 
Members of my staff and I personally have given Mr. Finn a great 
deal of time in an attempt to explain to him that our authority does 
not extend to settlement of what we can only speculate, from his 
rambling and incoherent conversation, constitutes his grievance. 

With respect to your letter of April 2, 1959, you are advised that 
we have initiated no investigations, but merely sought to confirm 
some information concerning Mr. Finn. A copy of the letter we 
have received from the Department of Justice is enclosed. 


Sincerely yours, 
Ray M. Gipney, 
Comptroller of the Currency. 


Marcu 27, 1959. 
Mr. R. M. Gipney, 
Comptroller of the Currency, 
Treasury Department, Washington, D.C. 
Dear Mr. Groney: Reference is made to ‘your letter of March 11, 
ay requesting information concerning George C. Finn and Charles C. 
inn. 
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Our records reflect that on January 26, 1953, a complaint was filed 
in Los Angeles, Calif., charging the subjects with the violation of 
title 18, United States Code, section 2312, in connection with the 
alleged theft and interstate transportation of an airplane. This 
complaint was dismissed on February 24, 1953, as to Charles Finn 
by a U.S. Commissioner in the southern district of California. A 
Federal grand jury at Los Angeles on March 25, 1953, refused to indict 
the subjects for this activity. As an outgrowth of the incident con- 
cerning the aircraft, the Finn twins handcuffed and purported to 
arrest U.S. Attorney Laughlin E. Waters at Los Angeles, Calif., on 
January 21, 1954, for alleged nonperformance of his duties. The 
Finns were indicted and convicted in the Federal court in Los Angeles 
for violating title 18, United States Code, sections 372 and 111, and 
were sentenced on June 21, 1954, to imprisonment for 1 year. 

George W. Finn, after trial by jury, also was convicted in the U.S. 
District Court for the Eastern District of Virginia, Alexandria Divi- 
sion, of the charge of disorderly conduct in violation of the rules of 
the Washington National Airport, specifically rule 570.71. Finn 
was fined $25 on December 3, 1956. His conviction was affirmed by 
the U.S. Court of Appeals for the Fourth Cireuit. 

We have been informally advised that George Finn recently was 
arrested by the airport authorities at Washington National Airport 
and charged with being in a restricted area. Finn posted collateral 
of $25 and was released. ‘This appears to be a pending matter in the 
Alexandria Division of the U.S. District Court for the Eastern 
District of Virginia. 

Sincerely, 
Matcotm ANDERSON, 
Assistant Attorney General, Criminal Division. 
By James P. O’Brien, 
Chief, General Crimes Section. 


———- 


House or RSPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., April 9, 1959. 
Mr. Ray M. Grpney, 


Comptroller of the Currency, 
Department of the Treasury, Washington, D.C. 


Dear Mr. Gipney: Your letter of April 3, 1959, fails to answer 
the questions asked in the House Government Information Subco.u- 
mittee’s letters of March 3, 1959, and April 2, 1959. Your letter 
states that the blank Government forms which were the subject of 
the subcommittee’s earlier letters (1900, 1902, 1903, 1918, and 2054) 
are ordinarily given ‘only to persons whose applications have been 
approved.” Please, therefore, answer the following questions: 

1. Do you have specific statutory authority other than 5 U.S.C, 
1002, to restrict access to the blank Government forms? 

2. If 5 U.S.C. 1002, permits you to deny access to the blank Govern- 
ment forms, exactly what is the “‘good cause’’ for such denial? 

3. Specifically what procedures are followed to determine such 
“good cause’? 
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4. Are restrictions on access to the blank Government forms applied 
to requests by Members of Congress as. well as to requests by the 
general public? 

The subcommittee will appreciate immediate answers to these 
specific questions. 

Sincerely, 
Joun E. Moss, Chairman. 


Treasury DepaRTMENT, 
CoMPTROLLER OF THE CURRENCY, 


Washington, April 13, 1959. 
Hon. Joun E. Moss, 


Chairman, Government Information Subcommittee of the Committee on 
Government Operations, Washington, D.C. 

My Dear Mr. Cuatnman: Receipt is acknowledged of your letter 
of April 9, 1959. As we advised you in our letter of April 3, 1959, we 
would not deny access to the blank Government forms referred to in 
your letter to anyone who made a legitimate request for them. We 
shall be glad to furnish to you as many copies of these blank forms as 
you may desire, or to furnish to anyone else as many copies as may 
reasonably be desired. 

incerely yours, 


R. M. Gwney, 
Comptroller of the Currency. 





VIlI-A. ARCTIC CARGO SLED INFORMATION 


Tn 1947 Mr. Milo C. Caughrean was employed by the U.S. Navy 
under & 60-day personal service contract for the purpose of ‘“‘design- 
ing and constructing special sled runners for cargo sleds at Port 
Hueneme, Calif.’”’ During the course of this employment he volun- 
tariyy made available to the Navy the design of a complete arctic 
carg e sled which he called the Milo sled and on which a patent was 
pending. The Navy built and tested a Milo sled at Port Hueneme 
and the test results were made available to Mr. Caughrean. As a 
result of the test data, the Navy redesigned, modified and rebuilt 
the Milo sled after Mr. Caughrean’s contract had expired. In 1947 
the cargo sled was shipped to Point Barrow, Alasks, for testing under 
actual weather conditions. Other types of sleds built by the Navy 
also were shipped to Alaska for testing and evaluation. 

Subsequently Mr. Caughrean heard through personal contacts that 
the Milo sled failed under the Alaskan test program. He was offi- 
cially notified that as a result of the tests the Milo sled was not 
adaptable for Navy use. The Navy, however, did not make available 
to Mr. Caughrean the report of tests conducted on the arctic cargo 
sled at Point Barrow, Alaska, in 1947. Mr. Caughrean wrote numer- 
our letters to Defense Department officials in an effort to obtain the 
test report, but his requests were refused on the grounds that the 
test results were “‘confidential” or the information was interrelated 
with other material under a ‘‘restricted classification.” 

From 1948 through April 1958 Mr Caughrean endeavored to have 
the Navy make the test report available to him and to reevaluate the 


rt. 
n April 1958 Mr. Caughrean —— his problem of gaining 


access to the test report to the Special Subcommittee on Government 
Information. The problem was discussed with Navy officials on 
April 21, 1958, a subsequently the subcommittee was advised 
that the Navy would attempt to locate the test report. 

After the subcommittee asked the statutory authority for withhold- 
ing the test report, the information was made available to Mr. Caugh- 
rean in August 1958—some 10 years after the original request for 
information. The pertinent correspondence follows. 


U.S. Navat Construction Batrra.ion, 
DETACHMENT 1801, 
U.S. Navat Arctic Tust Srarion, 
Point Barrow, Alaska, August 11, 1949. 
Mito C. CauGHRBAN, 
San Francisco, Calif. 


Dear Mr. CaucHrean: Regarding your letter of August 4, 1949, 
on the Milo sled and Mark III ‘sled. test results of work performed 
at the U.S. Naval Arctic Test Station are considered to be confidential. 
It is suggested that you contact the Bureau of Yards and Docks, 
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Department of the Navy, Washington, D.C., for the results of tests 
performed by this activity. 


W. R. Rocers, 
Lieutenant (Junior Grade), CEC, U.S. Navy, 
Officer in Cres 


DEPARTMENT OF THE Navy, 
Bureau or Yarps anv Docks, 
Washington, D.C., August 19, 1949. 
Mr. Mito C, CauGHRBAN, 
San Francisco, Calif. 


Dear Sir: This will acknowledge your letter of August 4, 1949, to 
the Bureau and your letter of same date to the cer in- Charge, 
Proving Ground, U.S. Naval Advanced Base Depot, Port Hueneme, 
Calif., in which you request reports of the Milo sled and the Mark ITI 
sled on which performance tests have been conducted in Alaska. 

The information which you desire is interrelated with other 
materials, all of which carries a restricted classification, and we 
therefore regret to inform you that the reports cannot be made 
available. 

However, fos pens information, you are advised that with other 
experimental sleds, one each of the Milo-type sled and the arctic-type 
Mark III sled were comparatively field tested, under controlled 
conditions, The performance of both the Milo sled and the arctic-type 
Mark III sled were considered to be unsatisfactory for naval usage. 

Very truly yours, 
E. E. Saunpers, 
Assistant. Chief of Bureau for Plans and Research. 


House or REPRESENTATIVES, 
GoveRNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 


August 22, 1958. 
Rear Adm. E. J. Pe.tier, 

Chief, Bureau of Yards and Docks, 

Department of the Navy, 

Yards and Docks Annex, Arlington, Va. 


Dear ApmtiraL Pevtrer: In accordance with my instructions, Mr. 
John J. Mitchell, chief counsel for the House Government Information 
Subcommittee, made an appointment on April 21, 1958, for Mr. and 
Mrs. Milo C. Caughrean of San Francisco, Calif., with Captain 
Weaver of the Bureau of Yards and Docks. 

Mr. Caughrean desires to have made available the test data and 
evaluation report on an arctic sled which was tested at Point Barrow, 
Alaska, in 1947-48. This subcommittee is interested only in the 
availablility of information concerning this particular test and Mr. 
Mitchell explained this fact to Mr. Caughrean. 

On August 14, 1958, a conference was held with Capt. H. E. Smith, 
U.S. Navy, H. J. Sieland, and O. D. Cromer, all from the Bureau of 
Yards and Docks. They were informed that the subcommittee is 
interested only in the availability of data resulting from the Point 
Barrow, Alaska, test. 
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It is my understanding that consideration is being given to making 
the information available to Mr. Caughrean. In the event the 
information will not be made available, please cite the specific statutory 
authority for the withholding. 

Sincerely, 
JoHNn E. Moss, Chairman. 


DEPARTMENT OF THE Navy, 
Bureau or YarRps AND Docks, 
Washington, D.C., August 28, 1958. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House Office Building, Washington, D.C. 
My Dear Mr. Cuarrman: I have your letter of August 22 relative 
to Mr. Milo C. Caughrean’s desire to receive the test data and evalu- 
ation report on an arctic sled which was tested at Point Barrow, 
Alaska, in 1947. 
For your information there is enclosed a copy of the report with 
forwarding letter which is being mailed to Mr. Caughrean today. 
With kindest regards, 
Sincerely, 
P. Corrant, 
Captain, CEC, U.S. Navy, 
Acting Chief of Civil Engineers. 


DEPARTMENT OF THE Navy, 
Bureau or YARDS AND Docks, 
Washington, D.C., September 3, 1958, 


Mr. Mito C. CAuGHREAN, 
San Francisco, Calif. 


Dear Mr. CauGcurean: In response to your oral request to Capt. 
W. F. Weaver at this Bureau in April 1958, we are forwarding herewith 
a report of tests conducted on an arctic sled at Point Barrow, Alaska, 
in 1947. 

Very truly yours, 
P. Corrapl, 
Captain, CEC, U.S. Navy, 
Acting Chief of Civil Engineers. 
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VIlI-B. SECRET MEETINGS OF THE BOARD OF ENGINEERS 
FOR RIVERS AND HARBORS 


House Report No. 2578 (85th Cong., 2d sess.)? adopted by the 
House Committee on Government Operations on August 13, 1958, 
sets forth the details of a study of secret meetings held by the Depart- 
ment of the Army’s Board of Engineers for Rivers and Harbors. 

The committee’s report lists the Board’s secret meetings as one of 
the examples of ‘‘a persistent attitude on the part of many Govern- 
ment officials that it is best to do the people’s business in secret” 
(H. Rept. 2578, p. 217). 

The Board determines the feasibility of billions of dollars worth 
of flood control, navigation, port, and other public works projects 
for which the Congress is asked to appropriate funds. In November 
1956, the Board excluded the public from its meetings, which had 
been open for the previous 3 years, and even decided that the votes 
of Board members on the important public works projects would be 
cast in secret. 

Since officials of the Board admitted that the secret meeting policy - 
was adopted without notifying the Secretary of the Army, the Special 
Subcommittee on Government Information requested the Secretary’s 
comments on the matter (H. Rept. 2578, 85th Cong., 2d sess., pp. 
42-53). The letter from Chairman Moss stated: 


I need not comment on the absurdity of an assertion 
that the deliberations of any branch of the Federal Govern- 
ment can be conducted only in secrecy if impartial decisions 
are to be arrived at. I am sure you realize that such an 
attitude contradicts the historical necessity for Government 
administrators to take the public into their confidence in a 
democratic system. 


The letter asked, specifically, if the Board’s secret meeting policy 
eae with the Army’s public information policy which states 
that: 


The American public has the right of access to all unclassi- 
fied information concerning the objectives and activities of 
the Army, the release of which is not prohibited by appro- 
priate service regulations. 


The letter also asked whether the Secretary of the Army, in view 
of the conflict between the public information regulation and the 
secret meeting policy, would permit the Board to continue meeting 
im secret. 

The subcommittee requested citation of specific statutory or other 
legal authority for the Board’s policy of closed door meetings and 
secret voting. 

The Department of the Army’s answers were provided in a letter 
of August 7, 1958, from the Assistant Secretary of the Army for 
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Civil-Military Affairs. The Army stated that the Board would not 
be directed to return to its previous tage meeting policy and con- 
tended that during the 3 years of public meetings— 


it became clearly evident that the indispensable free and 
frank discussions were not taking place in the open meetings. 


The Army contended that ‘discussions of controversial features 
were * * * unduly restrained’ when the public and _ interested 
parties were permitted to attend the Board’s meetings and view the 
voting on billions of dollars worth of public works projects. 

The Army admitted there was no specific statutory authority for 
the Board’s secret meeting policy and contended that the public 
receives all “legitimate and proper” information on the actions of 
the Board of Engineers for Rivers and Harbors. 

The letter follows: 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE AssIsTANT SECRETARY, 
Washington, D.C., August 7, 1958. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee, Committee on Gov- 
ernment Operations, House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: Reference is made to your letter of July 9, 
1958, in which you refer to previous correspondence on the procedures 
of the Board of Engineers for Rivers and Harbors. The Secretary of 
the Army has requested that I reply to your letter in view of the fact 
that such matters are within the area of my assigned duties and 
functions. 

As you know, the Board was created by section 3 of the River and 
Harbor Act of June 13, 1902. That act and its amendments specify 
the duties of the Board, that is, what it shall do, but neither that law, 
nor any other law, prescribes how it shall conduct its business. Accord- 
ingly, and in consonance with the indicated intent of the Congress 
that the Board conduct independent reviews and reach uninhibited 
conclusions and recommendations, the Board, during its 56 years, and 
under the general guidance of the Secretaries of the Army and the 
Chiefs of Engineers, has developed its system of procedure. 

To assure that there be no misunderstanding of the nature of the 
business conducted in the Board’s deliberative sessions, I believe a 
brief review is appropriate. As you know, the survey reports are 
prepared in the field by the district engineers, in collaboration with 
the local interests. An initial step in that process is the holding of a 
public hearing. After the report has been reviewed by the division 
engineer, and forwarded to the Chief of Engineers, and subsequently 
referred to the Board, the divison engineer issues a public notice, 
announcing the recommendations of the district engineer, and his 
(division engineer) actions thereon. That notice informs the public 
that the complete report may be scrutinized at the district, division, 
Chief of Engineers, or Board offices, or a copy purchased. It also 
notifies the public of the reference to the Board, and states the period, 
usually 30 days, during which the Board will receive additional in- 
formation or requests for additional public hearings. If such public 
hearings are held, the public has the opportunity of being present and 
of purchasing a calaiete transcript of the hearing. Thus, the in- 
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formation upon which the Board bases its action is and has been fully 
available and known to the public. 

After the Board members, with the assistance of the Board staff 
and their own division staff, have individually analyzed the report 
and the material presented at any Board public hearing, for a period 
of at least a month, the Board meets to discuss, deliberate, decide, and 
formulate the Board conclusions and recommendations through the 
process of motions, seconds, and majority votes. At that meeting, 
the Board members debate the favorable and unfavorable aspects 
question the validity of ot benefits, costs, propriety of Federa 
participation under existing law, the amount of local contribution, 
and similar pertinent issues. During the consideration, the Board 
draws upon members of the staff for elaboration of details. 

From its establishment in 1902 to September 1953, the Board, with 
the approval of the Chiefs of Engineers and the Secretaries of the 
Army, conducted its deliberations in executive sessions. In Septem- 
ber 1953, the Board, by majority vote of the then members, and not 
without some misgivings, decided to open the deliberative sessions 
to the public, with the provision for closed meetings whenever special 
circumstances dictated, or a member requested. The then Chief of 
Engineers and Secretary of the Army gave tacit approval to the 

roposal. Between September 1953 and November 1956, the Board 
held 20 deliberative sessions, at which it considered 190 reports. 
During that period it became clearly evident that the indispensable 
free and frank discussions were not taking place in the open meetings. 
The staff members, in presenting to the Board factual information 
adverse to the position of proponents or opponents of projects, came 
under criticism from such persons. Interested parties present were 
restive at- not being permitted to participate in the discussions and 
contribute an argument. Board members became hesitant to 
discuss a feature of a project which was obscure to them, lest it 
appear in public that they had overlooked that part of the report. 
Discussions of controversial features were, therefore, unduly re- 
strained. 

In November 1956, in order to revitalize its deliberative sessions 
and create an atmosphere more conducive to sound results, the 
Board, by unanimous vote, decided to revert to executive deliberative 
sessions. The Chief of Engineers approved the action and the 
decision was known in my office. 

Immediately following a meeting, the Board issues a brief statement 
on each project, announcing the Board’s action. In addition, a press 
release is issued. As soon as practicable, the Board report is sub- 
mitted to the Chief of Engineers who, in accordance with law, furnishes 
to the Governor of the State concerned, and to the other Federal agen- 
cies interested, copies of the basic field report, the Board’s report, 
and the Chief’s proposed report. The Board’s report is included in 
my submission to Congress and is included in the project document 
printed by the Congress. Thus, again, the Board’s views, conclusions, 
and recommendations are completely available to the public. 

In my opinion it is evident that the essential requirement that the 
public know or have access to all the facts upon which the decisions 
are made by the Board of Engineers for Rivers and Harbors is fully 
met. 
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Therefore, I respond to your specific questions directly in the para- 
graphs which follow: 

Referring to your first question, my review reveals no procedure of 
the Board’s which is not consistent with the Army’s public information 
policy set forth in Army Regulation 360-5, June 21, 1956, paragraph 
3(a), to which, I believe, you intended to refer. 

As to your second question, I find no reason which would lead to 
directing a reconsideration of the decision which the Board adopted 
unanimously, motivated only by a desire to render impartial recom- 
mendations based upon information available to the public. 

With reference to your third question, as I mentioned initially, 
section 3 of the River and Harbor Act of June 13, 1902, establishes the 
Board of Engineers for Rivers and Harbors without defining its pro- 
cedures. Traditionally, the Congress has had implicit confidence in 
the integrity and judgment of the Board and has never believed it 
necessary to implement this law by other legislation prescribing 
definite procedures. 

I trust that this reply will assure you that the public has access to 
and receives all legitimate and proper information on the actions of 
the Board of Engineers for Rivers and Harbors. 

Sincerely yours, 
Dewey S#ort, 
Assistant Secretary of the Army (Civil-Military Affairs). 





VIlI-C. AVAILABILITY OF COURTS-MARTIAL RECORDS 


At a hearing on November 14, 1956, the Special Subcommittee on 
Government Information discussed with the judge advocate generals 
of the three military services the reasons why court-martial records are 
not available, except with the permission of the accused. Rationalizing 
the difference in availability of civil court records and records of com- 
parable military courts, witnesses testified (hearings, p. 1850): 


The reason we do not make it available to everybody is, 
as I think you can see, sort of a common law proposition 
that has come down with the services since a long, long time 
ago. These people come into the service; some of them by 
selective service and a lot of them by enlistment. They are 
subject to a lot of laws and regulations covering this and 
that and the other thing that they are not subjected to in 
civilian life; such as willful disobedience, a.w.o.l., failure to 
obey, and cases of that kind, which are not offenses in civilian 
life at all. They are in a new sort of situation. We feel that 
these court-martial records are somewhat akin to the other 

rsonnel records so far as that individual is concerned. 

very Tom, Dick, and Harry is not entitled to get a copy of 
the record. Any time the accused says, “This man sais abv 
a copy of the record of trial,” he can get it. We look upon it, 
in effect, as sort of an obligation of the service toward the 


individual not to make his petveeee affairs public, so that 


everybody can see it without 
the story. 


On February 12, 1959, the Washington bureau chief of the Houston 
Post requested permission of the Department of the Army to read 
the transcript of a court-martial proceeding and the request was 
denied on the basis of AR 345-60. The subcommittee asked the De- 
partment to cite the specific statute which authorized both the promul- 
gation of the regulation and the withholding from public inspection 
of court-martial records. 

The Department of the Army did not cite any specific statutory 
authority but in a letter of April 7, 1959, stated ‘‘the basic authority 
to safeguard records of the type under discussion stems from the Con- 
stitution itself, and the Department of the Army relies upon the in- 
herent authority of the executive branch to safeguard records in the 
public interest, and more specifically upon the authority of the Presi- 
dent as Commander in Chief to safeguard certain types of personnel 
records in order to preserve the morale, safety, sada discipline of the 
Army.’”’ The pertinent correspondence follows: 


sconsent. That is just about 
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House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., March 30, 1959. 


Hon. Wiitper M. Brucker, 
Secretary of the Army, 
Department of the Army, 

The Pentagon, Washington, D.C. 

Dear Mr. Secretary: On February 12, 1959, Mr. Jim Mathis, 
Washington bureau chief of the Houston Post, wrote Gen. Harry P. 
Storke, Chief of Information, requesting permission to review the 
records of the court-martial case of Lt. Col. Jack Y. Canon. On 
March 5, 1959, Col. Robert V. Shinn, Chief, Public Information 
Division, advised Mr. Mathis that “Army Regulation AR 345-60 
prohibit the release of court-martial records to the public.” 

AR 345-60 neither cites nor refers to any specific statute which 
authorizes the withholding from public inspectoin of court-martial 
records. It is requested that the subcommittee be furnished a specific 
statutory citation for withholding court-martial records under the 
regulation. 

Since Army courts-martial are open to the general public, except 
when matters involving national security are considered, please explain 
the reasons for restrictions on general access to the records of public 
courts-martial. 

Please provide complete answers to the above questions by April 8, 
1959. 

Sincerely, 
Joun E. Moss, Chairman. 


DEPARTMENT OF THE ARMY, 
OrricE oF THE SECRETARY OF THE ARMY, 
Washington, D.C., April 7, 1959. 
Hon, Joun E. Moss, 


Chairman, Special Government Information Subcommittee, 
Committee on Government Operations, House of Representatives. 

Dear Mr. Cuarrman: Further reference is made to your letter 
address to the Secretary of the Army of March 30 and reply thereto 
of April 2, pertaining to the request by Mr. Jim Mathis, Washington 
bureau chief of the Houston Post for permission to review the records 
of the court-martial case of Lt. Col. Jack Y. Canon. 

There are a number of statutes which relate to the authority of the 
Secretary as a custodian of the records of the Army. However, the 
basic authority to safeguard records of the type under discussion 
stems from the Constitution itself, and the Department of the Army 
relies upon the inherent authority of the executive branch to safeguard 
records in the public interest, and more specifically upon the authority 
of the President as Commander in Chief to safeguard certain types of 
personnel records in order to preserve the morale, safety, and dis- 
cipline of the Army. 

In the above connection, it is to be noted that the relationship 
between a commanding officer and a former accused and the morale 
and discipline questions which are present in this relationship, have 
no counterpart in the civilian community. If an accused is acquitted 
in a trial by a court-martial or is convicted and serves a sentence, it 
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is fair and just to permit him to be reinstated to duty without the 
danger of having a copy of the proceedings circulated indiscrim- 
inately. As a practical matter, the presence of spectators at a trial 
does not present the same danger of reviving old incidents many 
years after they occurred. A number of the pertinent factors, which 
are involved, were outlined when representatives of the three services 
appeared before your subcommittee in November 1956. (Pt 7, 
Department of Defense, second section of hearings before a subcom- 
mittee of the Committee on Government Operations, House of Repre- 
sentatives, 84th Cong., 2d sess., on the subject of “Availability of 
Information From Federal Departments and Agencies,’ November 
13, 14, and 15, 1956.) 

In view of the fact that the policy is designed to protect the accused, 
he is free to release his copy of the record to anyone he desires. More- 
over, an additional copy of the record will be released to any person 
designated by him (in accordance with the provisions of AR 345-60 
(change 2)). 

I trust this information will meet the needs of your subcommittee. 

Sincerely, 


‘ J. H. MicHaE.is, 
Major General, General Staff, Chief of Legislative Liaison. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., April 27, 1959. 
Hon. Witser M. Brucker, 
Secretary of the Army, Department of the Army, 
The Pentagon, Washington, D.C. 

Dear Mr. Secretary: Reference is made to a letter dated April 
7, 1959, signed by Maj. Gen. J. H. Michaelis, relative to the request 
by Mr. Jim Mathis, Washington bureau chief of the Houston Post 
for permission to review the records of the court-martial case of 
Lt. Col. Jack Y. Canon. 

The subcommittee desires specific answers to the following ques- 
tions: 

1. Is the information set forth by General Michaelis in his letter 
the official position of the Department of the Army relative to the 
availability of court-martial records? 

2. Did General Michaelis have the assistance of the legal staff of 
the Department of the Army in preparing his letter of April 7, 1959? 

3. Army Regulation 345-20 refers to the Uniform Code of Military 
Justice but does not cite it as the authority for this regulation. Since 
the Uniform Code of Military Justice sets forth the ea to be 
followed in court-martial cases, why would the availability for public 
inspection of court-martial records be controlled by any other statute 
or the Constitution? 

4. Why is the sole control over the availability of court-martial 
records vested in the accused? 

It will be appreciated if the subcommittee could have an answer to 
these specific questions on or before May 9, 1959. 


Sincerely, 
Joun E. Moss, Chairman 
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DEPARTMENT OF THE ARMY, 
Orricr OF THE SECRETARY OF THE ARMY, 


Washington, D.C., May 8, 1959, 
Hon. Joun E. Moss, 


Chairman, Special Government Information Subcommittee, 
Committee on Government Operations, House of Representatives. 

Dear Mr. Cuareman: Further reference is made to your April 27 
letter and reply thereto of May 1 concerning the availability of the 
records of the court-martial case of Lt. Col. Jack Y. Canon for inspec- 
tion by Mr. Jim Mathis, Washington bureau of the Houston Post. 

The four specific questions submitted in your letter are answered 
as follows: 

1. The information set forth by this office in letter dated April 7, 
1959, is the official position of the Department of the Army relative 
to the availability of court-martial records. The rationale for this 
position was set forth in the testimony of Generals Jones and Kuhfeld 
and Admiral Ward before your subcommittee in 1956. 

2. This office did have the assistance of the legal staffs of the Depart- 
ment of the Army as well as that of the Department of Defense. 

3. The Uniform Code of Military Justice, while preseribing the pro- 
cedure to be followed in our court-martial cases, does not mention the 
availability of the court-martial records for inspection by persons other 
than the accused. In fact, article 54(c) only specifies that a copy of 
the record will be given to the accused. The pertinent Army Regula- 
tions 345-60 are consonant with this provision of the statute. These 
regulations formalized a longstanding administrative practice and 
policy. (Sec. 469, Digest of Opinions of The Judge Advocate General 
of the Army, 1912-40, p. 385.) This policy of protecting the accused 


from indiscriminate disclosure of the records of his case, which in many 
instances would occur ~~ after his trial and restoration to duty, ante- 


dates the enactment of the Uniform Code of Military Justice. Cer- 
tainly, the statute does not indicate that Congress intended to alter 
this policy. In any event, any provision of the Uniform Code of Mili- 
tary Justice Sekt | have to be read in the light of any other law or 
authority, including the Constitution. 

4. Although the consent of the accused is an important factor, the 
sole control over the availability of his court-martial records is not 
vested in him. Accordingly, many individuals are permitted access 
to the records without his consent if they have a direct interest in the 
proceeding (e.g., a bonding company in a case involving theft of funds, 
or the victim of an assault). 

I trust the above information will be of assistance to your sub- 
committee. 

Sincerely, 
J. H. Micnauuis, 
Major General, General Staff, 
Chief of Legislative Liaison. 





VIII-D. DEFENSE DEPARTMENT DECLASSIFICATION OF 
HISTORICAL DOCUMENTS 


In House Report No. 2947 (84th Cong., 2d sess.), July 27, 1956, 
based on hearings and studies of the Special Subcommittee on Govern- 
ment Information, the House Committee on Government Operations 
stated (p. 89): 


The Defense Department and its component branches are 
classifying documents at such a rate that the Pentagon may 
some day become no more than a huge storage bin protected 
by triple-combination safes and a few security guards. 

illions of documents each year are being added to the De- 
fense Department’s classified files, and only a small fraction 
are being declassified annually. 

The stipulation in Executive Order 10501 ordering that 
wherever practicable classified documents bear a date or 
event for subsequent declassification is being almost totally 
ignored. Unless some operative system of declassification 1s 

eveloped in the near future, we may find ourselves com- 
pletely walled off from our past historical achievements as 
well as from future progress in basic science. 


In March 1957, the subcommittee held hearings with members of 
the Defense Department’s Committee on Classified Information 
(Coolidge committee). The Chairman, former Assistant Secretary 
of Defense Charles A. Coolidge, testified that 6 billion documents 
were classified during World War II and that the rate of classification 
had increased since then (hearings, p 2025). 


A year after the committee’s call for an effective declassification 
program, the Department of Defense established the Office of De- 
classification Policy. Vice Adm. John M. Hoskins was appointed 
Director of that Office, effective July 1, 1957. In November 1957, 
Admiral Hoskins testified before the subcommittee that he was 
working on a new directive providing for automatic declassification of 
most of the vast backlog of secret material which has accumulated 
in Government vaults and warehouses. 

On June 16, 1958, the committee approved House Report No. 1884 
(85th Cong., 2d sess.), based on further studies of the subcommittee. 
The committee, in that report, stated (p. 161): 


At the time of the preparation of this report, the major 
steps necessary for an effective declassification program still 
remained to be taken. Until they are taken, the vast store 
of potentially valuable material will continue out of reach 
of researchers, historians, scientists, and others. And more 
material will pile up under costly and needless security 
protection. 
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The committee recommended (p. 161): 


1. The President should make effective the classification 
appeals procedure under section 16 of Executive Order 10501 
and provide for a realistic, independent appraisal of com- 
plaints against ov erclassification and unjustified withholding 
of information. 

2. The President should make mandatory the marking of 
each classified document with the future date or event after 
which it will be reviewed or automatically downgraded or 
declassified. 

3. The Secretary of Defense should set a reasonable date 
for the declassification of the huge backlog of classified in- 
formation, with a minimum of exceptions. 

4. The Secretary of Defense should direct that disciplinary 
action be taken in cases of overclassification. 


On August 13, 1958, the Government Operations Committee ap- 
proved House Report No. 2578 (85th Cong., 2d sess.), which con- 
cluded (p. 216): 


After more than a year’s aay! under the direction of the 
Assistant Secretary of Defense (Public Affairs), the Defense 


Department still has not provided for the automatic declassi- 
fication of the vast backlog of historical material stored in 
vaults and warehouses under obsolete but costly security 
protection. 


The committee also stated (p. 217): 
In view of the obvious abuse of the security classification 


system, it is even more urgent that the recommendations in 

ouse ae No. 1884 (85th Cong., 2d sess., June 16, 1958, 
p. 161) be. followed—recommendations that the President 
make effective the appeals procedure for handling complaints 
of overclassification; that the President require that each 
document classified in the future have a specified date for 
automatic review or downgrading; that the Secretary of 
Defense set a reasonable date for the automatic declassifica- 
tion of the backlog of classified material; and that the Secre- 
tary of Defense provide for disciplinary action in cases of 
overclassification. 


On October 3, 1958, the Department of Defense announced the 
signing of a new declassification directive, Department of Defense 
Directive 5200.9, dated September 27, 1958. The Department 
announced: 


It establishes a new method by which millions of military 
documents, originated prior to January 1, 1946, and classified 
top secret, secret, and confidential will now be downgraded or 
declassified. The new directive which becomes effective 60 
days after signature, automatically cancels, except within a 
few limited categories, the security classifications on millions 
of documents which no longer need protection in the national 
interest. In addition, the directive will downgrade to secret 
all top secret documents which are exempted from declaasifi- 
cation. 
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The Department also stated: 


Implementation of the new declassification directive will 
effect. substantial savings by elimination of the semiannual 
inventory of the top secret documents in the collection which 
will be downgraded to secret, and by the reduction of future 
shipping and storage costs. 


The Department estimated that there were 325,000 cubic feet of 
classified Defense documents which originated prior to 1946. A cubic 
foot of documents consists of about 2,000 sheets of paper and weighs 
about 30 pounds. 

By letter of October 3, 1958, the subcommittee complimented the 
Department of Defense for taking ‘‘a significant first step” toward 
a solution of the problems of classification and declassification. 
At the same time, the subcommittee pointed out to Secretary of 
Defense McElroy that the new directive still does not solve the 
problem of adequate declassification and downgrading of current 
documents. Subcommittee Chairman Moss in his letter to Mr. 
McElroy stated: 


I hope that with your full support, Admiral Hoskins may 
continue his work aimed at overcoming the abuses in current 
classification procedures. Unless action is taken to comply 
with the intent of Executive Order 10501, further huge back- 
logs of classified material will pile up. I wish to assure you 
that Admiral Hoskins and the Department will continue to 
have the full support of the subcommittee in the efforts which 
must be made to assure the prompt declassification or down- 
grading of current documents. 


On February 16, 1959, the subcommittee requested a copy of Ad- 
miral Hoskin’s semiannual report for the second half of 1958 to find 
out what further efforts were being made to improve the classification 
and declassification systems. 

On April 15, 1959, the subcommittee received a copy of Admiral 
Hoskins’ report covering the period July 1 to December 31, 1958. 
Admiral Hoskins reported progress in combating overclassification 
and reported efforts by the military services to give more authority 
for lower echelons to declassify, particularly technical documents. 
Pertinent documents and correspondence follow: 


DEPARTMENT OF DEFENSE, 
OrricE oF Pusiic INFORMATION, 
Washington, D.C. 


(For release Friday, October 3, 1958) 


New Drrective DownarapEs Backitoc or Mruitary Documents 


A plan to reduce the voluminous backlog of old classified military 
documents accumulated during the past 50 years was activated by 
Acting Secretary of Defense Donald A. Quarles, when he signed the 
new declassification directive (5200.9, Sept. 27). It establishes a new 
method by which millions of military documents, originated prior to 
January 1, 1946, and classified “top secret,” ‘‘secret,”’ and “confi- 
dential’’ will now be downgraded or declassified. 
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The new directive, which becomes effective 60 days after signature, 
automatically cancels, except within a few limited categories, the 
security classifications on millions of documents which no longer need 
protection in the national interest. In addition, the directive will 
downgrade to secret all top secret documents which are exempted from 
declassification. 

Under former procedures, key personnel had to be diverted from 
their primary duties to review the documents and then go thro 
the arduous, time-consuming process of locating the originator of the 
documents, or the successor office, and getting their concurrence to 
declassify the documents. The cost of this system was prohibitive. 
Consequently, the backlog of classified documents continued to grow. 

Stressing the need for immediate, effective, and economical action, 
the new directive states: “It is the intent of this directive to delegate 
to the lowest level consistent with national security the authority to 
determine whether a document is included in the exceptions under 
section III A or exclusions under IIIT D. To this end, the military 
departments shall designate persons and/or offices at the lowest 
practicable echelon in the field and at the seat of government.” 

To expedite the reduction of the mountainous backlog of old docu- 
ments, the military departments have authorized the General Services 
Administration, which has physical custody of over 75 percent of the 
documents affected, to determine whether or not any of the exceptions 
apply and then to take the necessary administrative action to accom- 
plish the remarking of the documents that have been declassified or 
downgraded. 

In establishing January 1, 1946, as an appropriate cutoff date, it was 
determined that, generally, information in the documents originated 
earlier than that date, *aside from the excepted categories, either 
already had been declassified by other mpectie or general actions, or 
that downgrading involved ate negligible security risk because of 
the passage of time and events. 

Certain specific information could, however, still be of value to any 
eae enemy. Consequently, information in these categories has 

een excepted: War plans of organizations higher than an Army 
division, intelligence and counterintelligence information, radar scope 
photography, information concerning electronic countermeasures, 
information concerning structural or performance data of naval vessels 
or armament in current use, and documents which concern or affect 
the formulations and conduct of U.S. foreign policy and plans relating 
to international affairs. 

Procedure for obtaining information from any of these old docu- 
ments remains unchanged. A formal request must be submitted to 
the custodian of the records. A request for records in the custody of 
the National Archives should be directed to the Archivist of the 
United States. Requests for records not in the custody of the National 
Archivist should be directed to the proper custodian agency. Such 
agency will locate the documents, have then reviewed for information 
in the excepted categories, and make a determination as to whether 
or not the information has been declassified. If it has been declassi- 
fied, its release will be governed by existing regulations covering the 
release of any other unclassified Government document. 

Where documents are found to contain information in the excepted 
categories, it should not be construed to mean that such information 
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cannot be declassified. It merely means that each document must 
be carefully reviewed by the service that originated it and a deter- 
mination made on each individual document. 

The documents themselves run the gamut from single sheet mes- 
sages to bulky technical manuals, snnton-pesture films, and old unit 
records. From these, historians may be able to glean new informa- 
tion on. post campaigns, and scientists and ongenest® acquire valuable 
technical information. For example, one collection of 33,000 docu- 
ments from the former Office of Scientific Research and Development 
are among the records that will be affected by the directive. 

Implementation of the new declassification directive will effect sub- 
stantial savings by elimination of the semiannual inventory of the 
top secret documents in the collection which will be downgraded to 
secret, and by the reduction of future shipping and storage costs. 

Both storage and shipping costs vary with classification. For 
example, the annual storage cost of a cubic foot of unclassified docu- 
ments is only 80 cents, while it costs $2 for top secret. documents. 
The cost of shipping a cubic foot of documents from Washington, 
D.C., to St. Louis would be approximately $20 if they were top secret 
but only $3.10 if they were unclassified. 


DEPARTMENT OF DBFENSE, 
Orrice or Pusiic INFORMATION, 
Washington, D.C., October 3, 1958. 


Fact SHEET 
DECLASSIFICATION POLICY 


1. August 13, 1956, the Secretary of Defense appointed the Com- 
mittee on Classified Information, with Mr. Charlies A. Coolidge as 
Chairman, to study the problems of unauthorized disclosure of classi- 
fied information, and to suggest means of correcting this threat to 
national security. 

2. November 8, 1956, report submitted to Secretary of Defense by 
Committee on Classified Information. It recommended, among other 
peepoaals, the establishment of an office which would be responsible 
or creating, directing, and monitoring an active declassification 
program. 

3. March 22, 1957, Department of Defense Directive 5105.12 was 
issued which established the Office of Declassification Policy in the 
Office of the Assistant Secretary of Defense (Public Affairs). This 
step was designed to achieve more effective implementation of the 
President’s desires concerning declassification, as reflected in section 4 
of Executive Order 10501. 

4. July 1, 1957, Vice Adm. John M. Hoskins, USN (retired), was 
appointed Director of Declassification Policy with responsibility 
under the Assistant Secretary of Defense (Public Affairs) for origi- 
nating, directing, and monitoring an active declassification program 
within the Department of Defense in cooperation with its constituent 
departments and agencies. 

5. Surveys and pilot studies conducted of the entire field of classi- 
fied defense information revealed that of the approximately 25 million 
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cubic feet of Government documents in record centers and in current 
files only about 1,320,000 cubic feet consist of classified defense 
documents. ; 

6. This new Defense Department directive pertains to all the classi- 
fied defense documents which originated prior to 1946 (325,000 cubic 
feet). It is estimated that 75 percent of the classified defense docu- 
ments which originated prior to 1946, are in the custody of the General 
Services Administration. Studies are proceeding toward possible 
declassification action concerning those classified documents origin- 
ated after January 1, 1946. 

7. A primary reason why many documents originated before and 
during World War II have not been downgraded and/or declassified 
is lack of scientific and professional manpower to make a document-by- 
document review and the enormous expense involved. 

8. The history of the military security classification system was 
studied. This study revealed that the category confidential was first 
authorized by the old War Department in 1907. 

9. The Espionage Act of 1917 authorized the military classification 
categories of secret, confidential, and for official use only. 

10. In 1935, Army regulations added the category of restricted. 

11. In 1944, Office of War Information Regulation No. 4 added the 
category of top secret. 

12. In 1951, Executive Order 10290 provided for marking classified 
information as ‘‘security information’”’ and the use of our categories 
top secret, secret, confidential, and restricted. 

13. In 1953, Executive Order 10501 dispensed with the concept 
“security information” and eliminated the restricted classification 
category. 


14. Shipping of classified documents requires special and expensive 
handling, some of which will be saved by the new declassification 
directive. For example, to ship a cubic foot of documents, which 
consists of about 2,000 sheets of paper and weights about 30 pounds, 
from Washington, D.C., to St. Louis, the following cost figures have 
been developed: 


Top secret via officer courier 

Secret via registered Army postal service 
Confidential (same as secret) 
Unclassified via freight 

15. A principal source of the types of information that will be down- 
graded and/or declassified by the new directive is contained in two 
volumes compiled by the National Archives at a considerable cost. 
These volumes are entitled “Federal Records of World War IL.” 
Volume I, published in 1950, concerns the records of civilian agencies, 
while volume II, published in 1951, covers the records of military 
agencies. These volumes may be purchased from the Superintendent 
of precnents, Government Printing Office at a cost of $2.50 per 
volume. 

16. The types of documents that will be affected by the directive 
range from single sheet messages and letters to bulky, bound operation 
and technical manuals. Among the vast number of subjects covered 
in the material that will be affected by the directive are items such as: 

(a) War Department inventories of owned, sponsored, and leased 
facilities. 
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(6) Research reports in the personnel management field on such 
subjects as casualties and replacement experiences, manpower, and 
decorations and awards. 

(ec) Films and training films. 

(d) Civil affairs documents, which concerned displaced persons’ 
problems, commodities in short supply in occupied areas, and civil 
administration in occupied areas. 

(e)' Documents about the controlled materials plan, production and 
procurement, particularly in the files of staff divisions of the Army 
service forces. 

(f) Documents concerning the lend-lease program during World 
War II. 

(g) Documents and reports on hospitals and associated facilities 
construction, 

(hk) Documents reflecting equipment and materials developed by 
boards of the technical services, such as a great many documents of 
the Office of Scientific Research and Development. In one OSRD 
collection, some 33,000 documents concerning a wide variety of scien- 
tific and technical subjects will be affected by the declassification 
directive. 

(i) i rr records of units deactivated at the end of World 
War IT. 

17. In order to indicate the potential savings which could result 
from the issuance of this directive, approximate storage costs are 
provided: 

(a) Unclassified files need only normal property protection, while 
classified files require buildings of stronger construction equipped 
with alarm systems, perimeter protection including guard posts, guard 
personnel and special filing and storage equipment. 

(b) Inexpensive warehouse-type construction for the old unclassified 
and confidential records runs about 80 cents per cubic foot per annum. 

(c) In metropolitan areas, storage in reinforced concrete type ware- 
houses where the old records are receiving considerable use and where 
they consist of top secret, secret, confidential, and unclassified, the 
cost runs as high as $7.28 per cubic foot, but averages out nationwide 
at about $2 per cubic foot. 

(d) Estimated cost of protecting classified material in the current 
files of high cost office space runs in the order of $11 per cubic foot 
perrannum. The relatively high cost for protection of current classi- 
fied documents reflects an amortized value of insulated four-drawer 
three combination tumbler action safes, high cost office space in 
which they are situated, alarm systems, and vaults. Present. esti- 
mates indicate that it cost between $9 and $10 million annually to 
protect classified material in current files. 

18. All classified documents concerning which the Department of 
Defense or a department, agency, office or official thereof is the clas- 
sifying authority which are dated or which were produced prior to 
January 1, 1946, are declassified, except those described hereunder: 

(2) Plans for an operation of war that were prepared by an organi- 
zation higher than Army division level, Army Air Force numbered 
air force level, Navy task force level, or other military command of 
comparable level; plans on cover or deception, instructions for or 
reports of operations relating thereto and plans and directives con- 
cerning escape and evasion procedures. 
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(b) Intelligence and counterintelligence documents, including but 
not limited to— , 

(1) Intelligence estimates, except those contained in operation 
plans and orders of an Army division, Navy task force, Army 
Air Force numbered air force, or other military command of 
comparable or lower level. 

(2) Plans, directives, and reports regarding intelligence and 
counterintelligence operations; intelligence photography (aerial 
and ground); reports of intelligence and oan in- 
vestigations, and detailed reports on friendly and enemy per- 
sonnel who escaped or evaded capture. 

(3) Documents containing information concerning special 
equipment or material for intelligence collection and counter- 
intelligence activities. 

(c) Radar scope photography. 

(d) Restricted data (atomic information), as defined in DOD Diree- 
tive 5200.1, ‘Safeguarding Official Information in the Interests of the 
United States,’’ dated July 8, 1957. 

(ec) Documents containing information concerning electronic coun- 
termeasures or counter-countermeasures. 

(f) Documents containing structural or performance data concern- 
ing naval vessels or naval armament and equipment in current use 
or for future use as follows: 

GQ) Armor or protective systems; war damage or damage con- 
trol. 

(2) Proximity fuses, fire control systems having designations 
MK-37 and numerically higher, including their associated com- 
puters, radars and gunar. 


(3) Subsurface performance, tactics, countermeasures, counter- 
countermeasures, bathmetric and gravimetric data. 

(g) Documents prepared by an organization of theater headquarters, 

military government headquarters, military mission headquarters, 

and comparable or her levels, which concern or affect. the formula- 


tion and conduct of U.S. foreign policy and plans or programs relating 
to international affairs. 

19. Specifically excluded from the declassification authority set 
forth in this directive are: 

(a) Documents originated by or containing classified information 
clearly attributed to the following: 

(1) An agency not under the jurisdiction of the Secretary of 
War, the Secretary of the Navy, or the Joint Chiefs of Staff. 

(2) Interdepartmental agencies with representation from 
agencies other than the former War Department or the Navy 
Department. 

g (3) International groups, including the cembined Chiefs of 
tail. 

(4) Foreign governments or their agencies. 

(6) Documents and materials concerning communications intelli- 
gence, cryptanalysis and cryptography. (These documents and 
materials are in segregated storage where they are receiving special 
handling.) 

20. ere documents are found to contain information in the ex- 
cepted categories it should not be construed to mean that such informa- 
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tion cannot be declassified. It merely means that each document 
must be carefully reviewed by the originating service and a determina- 
tion made on each individual document. 


SrerreMBER 27, 1958. 
No. 5200.9 
ASD(PA) 
DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Declassification and downgrading of certain information 
originated before January 1, 1946. 
References: 


(a) Executive Order 10501, “Safeguarding Official Information 
in the Interests of the Defense of the United States.” 

(6) DOD Directive 5200.1, “Safeguarding Official Information in 
the Interests of the Defense of the United States.” 

(c) DOD Directive 5200.6, “Policy Governing the Custody, 
Use and Preservation of Department of Defense Official 
Information Which Requires Protection in the Public 
Interest.” 

I. PURPOSE 


The purpose of this directive is to declassify certain documents 
which were originated prior to January 1, 1946. 


Il. BACKGROUND 


A. Section 1 of reference (a) provides that military information 
and other official information which requires protection in the interests 
of national defense shall be limited to the three categories of classifica- 
tion as designated and defined therein. Therefore, information 
which does not fall within those classification categories should not 
have a defense classification assigned to it regardless of when it was 
originated, and any such information still bearing a defense classifica- 
tion must be declassified. 

B. Vast numbers of documents originated before and during World 
War II by the former War Department, the Navy Department, joint 
service agencies, and military and naval activities continue to bear 
defense classifications primarily because manpower has not been. 
available to accomplish all details of downgrading or declassification 
With a few excepted categories, the information in these documents 
has already been declassified either by action taken or other copies 
or by a general declassification of the information without reference 
to a specific document. Although information in certain top-secret 
documents will still require protection, it is quite apparent that it 
could no longer meet the criteria provided in reference (@) for the top 
secret classification and should be downgraded. 

C. Therefore, in keeping with Executive Order 10501, and to 
insure that information of the Department of Defense is not being 
withheld from the people of the United States because of unnecessary 
classification, it is essential that effective but economical action be 
taken without further delay. 
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III. DECLASSIFICATION AND DOWNGRADING DOCUMENTS 


A. All classified documents concerning which the Department of 
Defense or a department, agency, office or official thereof is the clasgi- 
fying authority which are dated or which were produced prior to 

anuary 1, 1946, are hereby declassified. except those described 
hereunder: 

1. Plans for an operation of war that were prepared by an organiza- 
tion higher than Army division level. Army Air Force numbered 
air force level, Navy task force level, or other military command of 
comparable level; plans on cover or deception, instructions for or 
reports of operations relocating thereto and plans and directives 
concerning escape and evasion procedures. 

2. aiclinanen and counterintelligence documents, including but 
not limited to— 

(a) Intelligence estimates, except those contained in operation 
lans and orders of an Army division, Navy task force, Army Air 
orce numbered air force, or other military command of con- 

parable or lower level. 

(6) Plans, directives, and reports regarding intelligence and 
counterintelligence operations; intelligence photography (aerial 
and ground); reports of intelligence and counterintelligence in- 
vestigations, and detailed reports on friendly and enemy per- 
sonnel who escaped or evaded capture. 

(c) Documents containing information concerning special 
equipment or material for intelligence collection and counter- 
intelligence activities. 

3. Radar scope photography. 

4. Restricted data, as defined in reference (6). 

5. Documents containing information concerning electronic counter- 
measures or counter-countermeasures. 

6. Documents containing structural or performance data concerning 
Naval vessels of Naval armament and equipment in current use of 
for future use as follows: 

(a) Armor or protective systems; war damage or damage 
control. 

(6) Proximity fuses, fire control systems having designations 
Mk 37 and numerically higher, including their associated com- 
puters, radars, and gunar. 

(c) Subsurface performance, tactics, countermeasures, counter- 
countermeasures, bathymetric, and gravimetric data. 

7. Documents prepared by an organization of theater headquarters, 
military government headquarters, military mission headquarters, 
and comparable or higher levels, which concern or affect the formula- 
tion and conduct of U.S. foreign policy and plans or programs relating 
to international affairs. 

B. All top secret documents which are exempted from declassifica- 
tion by A above are hereby downgraded to secret. 

C. In accordance with the intent of Executive Order 10501, the 
authority of the Department of Defense to declassify or downgrade 
information originated before January 1, 1946, applies to all docu- 
ments that originated in the former War Department, the Navy 
Department, the Joint Chiefs of Staff, and other joint military-naval 
agencies, or in an activity of the Army or the Navy, including the 
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U.S. Coast Guard when acting as part of the Navy. Also, such au- 
thority applies to documents originated or reproduced by contractors 
in the performance of contracts awarded by the former War Depart- 
ment or the Navy Department or by the Army or the Navy. Further, 
the authority applies to material referred to in section 4(c) of reference 
(a) which has been officially transferred from another ageney to the 
Department of Defense or one of its agencies. 

D. Specifically excluded from the authority set forth in this directive 
are: 

1. Documents originated by or containing classified information 
clearly attributed to the following: 

(a) An agency not under the jurisdiction of the Secretary of 
War, the Secretary of the Navy, or the Joint Chiefs of Staff 
(except for transferred material referred to in C above). 

(6) Interdepartmental agencies with representation from 
agencies other than the former War Department or the Navy 
Department. 

d (“) International groups, including the Combined Chiefs of 
otall. 

(dq) Foreign governments or their agencies. 

2. Documents and materials concerning communication intelli- 
gence, cryptanalysis, and cryptography. (These documents and 
materials are in segregated storage where they are receiving special 
handling.) 

E. The term ‘‘document” applies to any recorded information 
perce of its physical form or characteristics as stated in reference 
(0). 
F. The exclusion of a classified document from the declassification 
action in A or D above shall not be construed to mean that it cannot 
be declassified by other means. The official who has responsibility 
in accordance with reference (a) or (6) and who finds that a document 
no longer requires the protection represented by its classification 
marking shall take declassification or downgrading action as soon as 
practicable. 

G. It is the intent of this directive to delegate to the lowest level 
consistent with national security the authority to determine whether 
a document is included in the exceptions under section III A or ex- 
clusions under section III D. To this end, the military departments 
shall designate persons and/or offices at the lowest practicable echelon 
in the field and at the seat of government. 


IV. MARKING OF DOWNGRADED OR DECLASSIFIELD DOCUMENTS 


A. Custodians of documents that are declassified or downgraded 
by III above shall mark them as soon as practicable in accordance 
with procedures in section 5(h) of Executive Order 10501 and this 
directive to reflect the declassification or downgrading action. 

B. The notations that are required on documents declassified or 
downgraded by III above to show the authority for canceling or 
changing the classification markings shall be stated substantially as 
ollows: 

1. “Declassified, DOD Directive (number), (date)’’ or 

2. ‘Secret, DOD Directive’ (number), (date).’’ 
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C. The proper notation shall be placed on the first page of a docu- 
ment or such other prominent place (front cover, title page) considered 
appropriate by the custodian. The notation may be made by writing 
stamping, or by a perforating machine if all elements of the required 
notation can be shown by using such a machine. 

D. If the volume of material held by a custodian is such that 
prompt marking of every declassified document could not be done 
without interfering unduly with the conduct of operations or without 
employing additional personnel, he shall issue written instructions 
for the use of declassification notices to indicate documents known 
to have been declassified. A declassification notice may be attached 
to a file or a storage container that includes documents declassified 
by III-A above. Such a notice must include (1) the date of prepara- 
tion, (2) the specific file or files to which it refers, (3) reference to this 
directive as the authority for declassification, and (4) the name and 
the office or headquarters of the official directly responsible for 
preparation of the notice. Instructions on the use of these declassifica- 
tion notices shall contain appropriate guidance to insure that when 
declassified documents are withdrawn from their file folders or are 
removed from bulk storage for use they are properly marked to show 
the declassification action. If numerous copies of a declassified 
document or a file of documents are removed from a storage container 
for transmission to another office or area, and time does not permit 
the marking of each document, such transmission may be made if a 
declassification notice is attached to and remains with each such 
shipment or file until the documents are properly marked. 

Kk. Downgrading notice regarding top secret documents in storage, 
which have been dowheraaen in accordance with this directive, may 
be used in the manner prescribed for declassification notices, provided 
such documents shall be marked to reflect the change in classification 
prior to transmission from one office to another. 

F. Requests from former contractors and other persons or agencies 
outside the Department of Defense for advice as to the action they 
should take on copies of documents in their possession or custody 
which they believe have been declassified or downgraded will be re- 
ferred to the head of the activity in the Department of Defense whose 
functional responsibility indicates that he has primary interest in the 
documents. If the head of such activity determines that the informa- 
tion has been declassified or downgraded, he will furnish the requester 
with written instructions for marking the documents. 


V. RELEASE OF DECLASSIFIED INFORMATION 


All personnel are reminded that release of information in documents 
declassified pursuant to this directive should be handled on the same 
basis as any other unclassified information in accordance with the 
provisions of reference (c) which requires protection of certain official 
information in the public interest for reasons other than national 
defense and that, as reference (c) emphasizes, it is the fundamental 
policy of the Department to make the maximum information available 
to the public consistent with military security and the overall national 
interest; arbitrary and unreasonable withholding must be avoided; 
and no information otherwise releasable may be withheld because it 
release might tend to reveal administrative error or inefficiency oF 
might be embarrassing. 
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VI, IMPLEMENTATION 


A. Instructions issued in implementing this directive shall be as 
specific in detail as is practicable so as to cause the cancellation or 
Ringe of classification markings on declassified and downgraded 
documents and at the same time insure that markings are not canceled 
on documents which continue to require protection as classified defense 
information. 

B. The military departments are requested to furnish two copies 
of their proposed implementing instructions to the Office of the 
Secretary of Defense, through the Assistant Secretary of Defense 
(Public Affairs), prior to issuance. 


VII. EFFECTIVE DATE 


This directive is effective 60 days from date. 


Donatp A. QUARLES, 
Deputy Secretary of Defense. 


House oF REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., October 3, 1958. 
Hon. Nem H. McExroy, 


Secretary of Defense, Department of Defense, 
The Pentagon, Washington, D.C. 

Dear Mr. Secretary: I was pleased to learn today that the 
Department of Defense has taken positive action to remove the 
obsolete secrecy labels on countless documents, stored at great ex- 
pense in Government warehouses out of reach of historians, scientists, 
and the public. 

As you know, the House Subcommittee on Government Information 
has been concerned for a number of years over the lack of an adequate 
declassification program. On July 27, 1956, the House Government 
Operations Committee, in a report based on the subcommittee’s study 
of this problem, first called upon the Department of Defense to take 
action. ‘The report stated: 

“The Defense Department and its component branches are classify- 
ing documents at such a rate that the Pentagon may some day become 
no more than a huge storage bin protected by triple-combination safes 
and a few security guards. Millions of documents each year are 
being added to the Defense Department’s classified files, and only a 
small fraction are being declassified annually. 

“The stipulation in Executive Order 10501 ordering that wherever 
practicable classified documents bear a date or event for subsequent 
declassification is being almost totally ignored. Unless some opera- 
tive system of declassification is developed in the near future, we 
May find ourselves completely walled off from our past historical 
achievements as well as from future progress in basic science.” 

Following the committee’s recommendation, Secretary of Defense 
Wilson appointed the so-called Coolidge Committee on Classified 
Information which corroborated our findings and recommendations, 


45741—_59——-7 
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Again on June 16, 1958, and August 13, 1958, the Government 
Operations Committee called for action on the declassification problem, 
Although it is too soon to evaluate the effects of Department of 
Defense Directive 5200.9, I believe that Vice Adm. John M. Hoskins, 
Director of Declassification Policy, is to be commended for the work 
which has been done to achieve this important step. Admiral Hoskins 
faced an extremely difficult task, undertaken by him with the same 
vigor and determination which marked his previous service as an 
active naval officer. 
ile the new directive appears to be a significant first step, it 
does not meet the need for adequate declassification and down- 
grading of current documents which are being classified at a greater 
rate than in World War II. I hope that with your full support, 
Admiral Hoskins may continue his work aimed at overcoming the 
abuses in current classification procedures. Unless action is taken 
to comply with the intent of Executive Order 10501, further huge 
backlogs of classified material will pile up. 

I wish to assure you that Admiral Hoskins and the Department will 
continue to have the full support of the subcommittee in the efforts 
which must be made to assure the prompt declassification or down- 
grading of current documents. 

Sincerely, 
Joun E. Moss, Chairman. 


[Editorial, Washington Post and Times Herald, Oct. 13, 1958] 
PARKINSON AT THE PENTAGON 


The Defense Department directive declassifying or downgrading 
millions of secret military documents is a victory for Representative 
John E. Moss and the many other persons who are fighting the war 
against Government secrecy. Nevertheless, the directive is no more 
than a victorious skirmish. Although the Defense Department order 
encompasses practically all of the documents classified between 1861 
and 1946, these amount to only one-fourth of the military papers that 
the Pentagon considers secret. 

In commending the Defense Department for taking this ‘‘significant 
first step,’’ Congressman Moss, who is chairman of the House Govern- 
ment Information Subcommittee, noted that the military is now classi- 
fying documents at a rate greater than during World War II. The 
classified documents accumulated over the 85 years from the Civil 
War through World War II occupy 325,000 cubic feet of storage space, 
but another million cubic feet are filled with documents classified in 
the 13 years since the end of World War II. Here is a staggerin 
confirmation of Parkinson’s law, which holds that the amount 0 
bureaucratic paperwork increases in direct proportion to the size of 
staff regardless of the job at hand. 

Vice Adm. John M. Hoskins (retired), whose energetic work a8 
Director of Declassification Policy in the Defense Department is 
largely responsible for the directive, ought now to press forward the 
declassificetion of more recent papers. Secretary McElroy also would 
do well to put into effect the Moss subcommittee’s sensible proposals 
for an automatic declassification procedure in the handling of current 
documents. 
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Hovust or REPRESENTATIVES, 
SpecIAL GOVERNMENT INFORMATION SUBCOMMITTEE, 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
February 16, 1969. 
Hon. Murray SNYDER, 
Assistant Secretary of Defense for Public Affairs, 
Department of Defense, Pentagon, Washington, D.C. 

Dear Mr. Secretary: As I informed Secretary McElroy in my 
letter of October 3, 1958, the House Government Information Sub- 
committee hopes and expects that continued efforts will be made to 
improve classification and declassification procedures in the Military 
Establishment, not only to facilitate the flow of information but also 
to improve the protection which must be accorded genuine security 
material. 

The subcommittee therefore will be particularly interested in seeing 
the third semiannual report prepared by the Office of Declassification 
Policy under Vice Adm. J. M. Hoskins, USN (retired), covering the 
work of that Office for the second 6 months of 1958. 


Sincerely, 
Joun E. Moss, Chairman. 


AssIsTANT SECRETARY OF DEFENSE, 
Washington, D.C., April 16, 1959. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives. 

Dear Mr. Cuatrman: Attached for your information is a copy of a 
report on the work of the Office of Declassification Policy covering 
progress in this field for the last 6 months of 1958. 

Sincerely, 
(Signed) Murray Snyper. 


SEMIANNUAL Report or THE Orricze or DxciasstFicaTION Po.icy, 
OFrricE OF THE ASSISTANT SECRETARY OF Durensz, Pusiic Arrairs, 
Juty 1 to DecemBer 31, 1958 


I. INTRODUCTION 


The first order to declassify Federal documents on a mass basis was 
put into effect on November 26, 1958. In addition, the Office of De- 
classification Policy has been engaged in studies and projects covering 
a broad, diversified program. 


II. ORGANIZATION OF THE OFFICE 


The office staff was reduced by one person during this period. The 
Deputy Director, Mr. J. Clifford Johnson, returned in September to 
his position in private industry. Mr. Johnson was of invaluable assist- 
ance to this office, particularly in connection with the development and 
ultimate approval of DOD Directive 5200.9, which accomplishes the 
blanket declassification and downgrading of certain documents dated 
prior to 1946. 
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Mr. Johnson was succeeded by Col. John W. Ferris, USA, who was 
the first of the military advisers assigned to this office. In addition 
to serving as Acting Deputy Director, Colonel Ferris is continuing as 
the Department of the oe to the Director. 

Col. Edward G. Butler, USAF, was replaced by Col. Andrew J, 


Alexander, USAF, on the Military Advisory Staff. (See exhibit I.) 


Ill, ACTION OF THE OFFICE OF DECLASSIFICATION POLICY 


A. Blankst dodassifeation 


The major accomplishment of this office during this reporting period 
was securing final approval and issuance of DOD Directive 5200.9 
“Declassification and Downgrading of Certain Information Originated 
Before January i, 1946,” dated September 27, 1958. 

Many problems arose in the development of this plan, primaril 
because there was no precedent in the U.S. Government for su 
sweeping action. Means had to be found to remove from the security 
files material which no longer required protection, and at the same 
time avoid compromising the classification of documents which stil] 
required continued protection in the national interest. 

After many months of study and staffing of various proposals a 
solution was found in providing for the declassification of documents 
originated prior to a given cutoff date, with specified sensitive cate- 
gories exempted. The date January 1, 1946, was chosen because this 
would permit the declassification of a large bulk of World War I 
papers, and at the same time would not affect documents created in 
more recent years. In addition to the declassification action, provision 
is made for downgrading to secret all top secret documents exempted 
from declassification. This will reduce the amount of material con- 
taining the highest classification marking, and thus alleviate the ad- 
ministrative burden (with its resultant costs) of periodic inventorying 
without lessening security protection. 

This directive, issued by the Department of Defense on September 
27, 1958, was made effective 60 days later to permit implementing 
instructions to be issued by the military departments. These instrue- 
tions were reviewed by the Office of Declassification Policy, prior to 
issuance, for consistence with directive 5200.9. The Gener rvices 
Administration also issued implementing instructions for use in their 
records depositories, which house a large amount of the material af- 
fected by the order. 

In order to inform the general public and the information media, 
@ press release and detailed fact sheet announcing and explaining this 
first blanket declassification procedure was prepared and issued. 

Dr. Wayne C. Grover, Archivist of the United States, commented 
oa the directive as follows: ‘The new directive is a realistic appro 
to the present-day problem of security declassification. It should be 
of real service to scholarship by expediting research particularly 
the period of World War II.” (See exhibit 3.) 

Since the General Services Administration has the largest bulk of 
the material affected by the 1946 directive, it was desirable to t 
certain administrative authority to that agency. The Office of De 
classification Policy, working in close cooperation with the Archivist 
of the United States and the military departments, developed a letter 
of authority giving the General Services Administration the right # 
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determine whether the several exceptions apply, and to take the 
necessary administrative action to accomplish re-marking of docu- 
ments. This was signed by Deputy Secretary Quarles on October 2, 
1958. (See exhibit 4.) 

Discussions were held with representatives of several Government 
agencies concerning possible effect on documents held by them. 
Inquiries from private individuals, apparently as a result of initial 
announcement of the directive, have been received in this office. 
These have generally been requests for unspecified documents which 

ight have Sean declassified. 

veral inquiries, not necessarily related to the 1946 directive, have 
been received from defense contractors. These have requested 
information concerning declassification of specific contracts. These 
were referred to the cognizant military departments for action, which 
has resulted, in some cases, in notification of declassification of the 
contracts in question. 

DOD Directive 5200.9 has not been in effect long enough to permit 
conclusions concerning detailed results, particularly in view of the 
fact that some 325,000 cubic feet of records in various locations are 
affected. It is clear that savings will accrue to the Government in 
costs of storage, handling, and shipment. These savings will be 
realized on a continuing basis over the years that the documents are 
retained. In addition, many documents held by defense contractors 
will be declassified as a result of the directive, thus permitting de- 
struction or other disposition of this material with attendant savings 
to such contractors. 

B. Automatic downgrading 

The Office of Declassification Policy is now exploring with the 
military departments possible ways and means of dealing with the 
large number of documents accumulated since 1946, and also is exam- 
ining the possibilities for automatic downgrading and declassification 
action for documents created in the future. It is believed that a large 
proportion of this material could be safely declassified or down ed 
if an economically feasible administrative system can be developed. 
Illustrative of possibilities under study is a suggestion to declassify by 
rncue time periods, such as: 1946 to the beginning of the Korean 
ostilities ; the period of the Korean hostilities; and subsequent periods. 

There will remain classified those documents cmabetied tas exceptions 
in DOD Directive 5200.9, and any which may be protected by excep- 
tions in, subsequent declassification plans. To realize maximum 
effectiveness, these excepted categories must be under continual 
review for the purpose of removing them as exceptions when events or 
the passage of time permit this action. 

In the course of this study, there have been some indications that 
& separate plan might be found helpful in connection with down- 
grading and declassification of scientific and technical papers because 
of the special nature of this material. Preliminary exploratory work 

been done, and further consideration will be given this project. 


C. Orientation program 
Inherent in a successful declassification program is the need to in- 


orm personnel at all levels of new policies, regulations, and other 
developments, and to encourage their full cooperation. 
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Shortly after the issuance of directive 5200.9, this office prepared 4 
number of short articles that would be suitable and appropriate for 
publication in various periodicals of the military departments. These 
articles explained the new directive, cautioned against overclassifica- 
tion, and solicited ideas and suggestions for improving the declassifi- 
cation program in the Department of Defense. This material has 
already been used by the Army in press releases to about 400 Army 
newspapers and 300 ROTC units, in the December issue of Navy’s 
All Hands, the Marine Corps’ Leatherneck, to over 400 Air Force base 
information service officers and to about 400 Air Force contractors, 
The military departments plan additional articles in early issues of their 
publications. (See exhibit 5.) 


D. Advisory panels for technical and scientific information 


This office has under study a plan for the development of special 
written guides for the classification of technical and scientific informa- 
tion. e aim is to help insure soundly based initial classification, 
and to avoid overclassification. The study contemplates the possible 
use of advisory panels, made up of subject-matter experts, perhaps 
under the aegis of the Joint Chiefs of Staff, and with the cooperation 
of the Office of Research and Enginéering to help develop and main- 
tain such guides. 

E. Monitoring 

Monitoring of the DOD-wide declassification program, with which 
this office is charged, will become more important as new policies and 
regulations are put into effect. Occasional field inspections, par- 
ticularly of records depositories, are planiied to help meet this respon- 
sibility, and surveys conducted by the military departments will be 


utilized to the eee extent in studying the effectiveness of 


the program. The military advisory staff maintain close liaison with 
their respective departments to keep abreast of developments in the 
area of downgrading and declassification. 

Administrative feasibility of improved statistical reports from the 
military departments and other components of the Department of 
Defense needs to be explored. This is a matter of current study, with 
the assistance of the Department’s Statistical Services Center. 


F. Classified technical material at universities 

While very little information is available at this time cone 
the quantity of old classified documents held by universities an 
research laboratories which had research contracts during the World 
War II period, it can be assumed that a substantial amount of this 
material has been declassified by directive 5200.9. 

The Office of Declassification Policy is considering the feasibility of 
a survey to ascertain the amount of such material, what is being 
declassified, and its intended use or disposition. 


IV. SPECIAL PROJECTS UNDER JOINT STUDY WITH M.P. & R. 


A. Phased downgrading and declassification plan for contractor gener- 
ated material 
As explained in the second semiannual report, there is need for an 
improved system for advice to defense contractors from the military 
departments defining more exactly contract item information that 
requires protection. 
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The working group for this project, which includes a representative 
from this office, has made considerable progress in developing criteria 
to meet the objective. This contemplates the complete revision of 
Form DD 254, which provides guidelines to contractors for the marking 
of information as a contract item progresses through its various 
stages. The aim is to accomplish more accurate classification, thus 
materially reducing unnecessary classification and overclassification. 
As a corollary, the adoption of this improved guide might provide a 
foundation on which a standard phased contract downgrading and 
declassification system can be based. 


Vv. DIRECT AND INDIRECT RESULTS OF OFFICE OF DECLASSIFICATION 
POLICY ACTIONS 


There is continuing evidence that significant additional emphasis 
has been given to declassification since the establishment of this 
office as a result of recommendations of the Coolidge committee ap- 
pointed by Secretary Wilson. This is bringing about an increased 
awareness and appreciation of the importance of the program, and 
also an attitude of strong affirmative support. There has probably 
been more attention given to this problem in the past few months 
than in the prior history of the military departments. 

The orientation program, explained in section III, is making rapid 
headway. Recognition’ of the need for additional steps to prevent 
future backlog, and reduce present accumulation, has met general 
acceptance. D dovidual efforts, such as improved desk classification 


guides, and pertinent articles appearing in various service publica- 


tions, help to bring to the daily attention of personnel the importance 
of the program. For example: the Department of the Navy has 
issued a new guide, at the suggestion of this office, which has been 
given wide distribution (this is similar to the one issued by the Army 
some time ago and mentioned in an earlier report); the Doparenans 
of the Air Force published, on September 15, 1958, an article in their 
TIG brief, which provided clarification on command delegation of 
authority to declassify documents, and, the Department of the Army 
stressed in their information digest of August 1958 the revision to 
AR 380-5 (‘Safeguarding Defense Information’’), which provides for 
automatic downgrading. (See exhibit 6.) 

Prompt declassification removes a large obstacle to the release of 
general information to the public, and to the release of scientific and 
technical papers to specialists who can further the cause of progress 
in science in general, as well as in the defense effort, by having access 
to such information. The Office of Declassification Policy is trying 
to develop programs that will make such information increasingly 
available, as promptly as possible, consistent with the requirements of 


national security. a 
J. M. Hosxrns, 


Vice Admiral, USN (Retired), 
Director of Declassification Policy. 
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OFFICE OF THE SECRETARY OF DEFENSE 
OFFICE OF ASSISTANT SECRETARY (PUBLIC AFFAIRS) 
OFFICE OF DECLASSIFICATION POLICY 


ii iit 


i 


Sn 
Hl 


ity 


i 
rF 


ial 


: 
i 


i 


i 


ih 
il 


lt 
i 


i it 
ih i 


: 
be 
i 1g iil 


wi eli 
HA 


" 
hid ull 


| 


> 
2 
e 
Y 
n 
4 
S 
& 
N 
_— 
—_ 
_ 
= 
* 
Y 
° 
= 
2 
© 
— 
ve 
ma 
i 
i 
& 
° 
a 
— 





AVAILABILITY OF INFORMATION 


Exursit 3 
[Immediate release October 3, 1958—GSA No. 921] 


Orrice oF INFORMATION, 
GENERAL Services ADMINISTRATION, 
Washington, D.C. 

Franklin Floete, Administrator of General Services, announced 
today that he had received from Secretary of Defense, Neil H. 
McElroy, the new Defense Department declassification directive 
which declassifies, with certain necessary exceptions, Army, Navy, an 
Air Force documents created before January 1, 1946. 

Since General Services Administration has in custody in the Na- 
tional Archives and in Federal records centers the bulk of the records 
affected by the directive, Secretary McElroy suggested that GSA ar- 
range to accomplish the necessary regrading of the documents. Mr. 
Floete stated that he had asked Dr. Wayne C. Grover, Archivist of 
the United States, to take the necessary administrative action to ac- 
complish the objective of the directive. 

Under the new procedures the referral of many documents to the 
Defense Departments for security downgrading review would be elimi- 
nated. Most of the remarking of the declassified documents can be 
accomplished as a part of the normal processing of the records and in 
connection with reference service performed on them. ‘The new 
directive,” Dr. Grover said, ‘‘is a realistic approach to the present 
day problem of security declassification. It should be of real service 
to scholarship by expediting research particularly in the period of 
World War II.” 


Exursit 4 


Tue Secretary or DEFENSE, 
Washington, October 2, 1958. 
Hon. Franxuin G. Fioers, 
Administrator, General Services Administration. 

Dear Mr. Fioere: This Department has issued DOD Directive 
5200.9, subject, Declassification and Downgrading of Certain Infor- 
mation Originated Before January 1, 1946, dated September 27, 1958. 
A copy of this directive is enclosed. 

The primary objective of this directive is to achieve a blanket 
declassification or downgrading of a considerable volume of documents 
that predate 1946. This action makes unnecessary the expenditure 
of the time and costs required by the review of individual documents 
by the creating office, while at the same time adequately preserving 
national security. 

This letter is to notify you that all documents which are in your 
custody, defined in the enclosed directive, are now declassified except 
for those categories specified by paragraphs III A and II D. In 
addition, all top secret documents identified in paragraph III A are 
downgraded to secret. You are authorized to determine whether or 
not the exceptions apply and to take the necessary administrative 
action to accomplish the marking of the documents that have been 
declassified or downgraded. 
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If you have any doubts as to declassification of specific documents 
the military service from which the documents were received shoul 
be consulted. 

Sincerely yours, 
(Signed) Donaup A. Quar.es, Deputy. 


Exuisit 5 





Orrice oF THE AssIsTANT SECRETARY OF DEFENSE, 
Washington, D.C., October 8, 1958. 
Memorandum for: 


Col. Kenneth D. Kerby, U.S. Marine Corps. 

Col. John W. Ferris, US. ne 

Capt. Gordon R. Egbert, U.S. Navy. 

Col. Andrew J. Alexander, U.S. Air Force. 
Subject: Publicity of declassification program. 

The attached articles concerning declassification were prepared by 
the staff of this office for publication in various periodicals of the 
military establishments. 

Please contact the appropriate persons in your respective depart- 
ments to request that these articles be used from time to time in the 
military publications. It is not intended that they necessarily be used 
exactly as written. The departments may prefer to adapt them or 
write entirely new ones to meet their particular requirements. 

I would like you to keep in touch with this project and obtain copies 
of the publications in which these articles appear. 

Please let me have a brief report on this about December 1, 1958. 

J. M. Hoskins, 
Vice Admiral, U.S. Navy (retired), 
Director of Declassification Policy. 


Artictes CoNCERNING DECLASSIFICATION 






The first program for accomplishing bulk declassification has been 
put into effect through Department of Defense Directive 5200.9 
which was signed on September 27, 1958. Briefly, this declassifies 
documents dated prior to 1946, with some exceptions, and effects the 
downgrading of many documents which are not declassified. This 
should rid the classified files of millions of papers no longer warranting 
security safeguards. The high cost of storing and handling these 
documents should be materially reduced. 

This far-reaching new directive was prepared under the super- 
vision of the Office of Declassification Policy, which is a part of the 
Office of the Assistant Secretary of Defense for Public Affairs. The 
military departments were represented on the Committee and played 
a@ major part in solving the many problems which arose in connection 
with preparing the directive and putting this entirely new concept 
into effect. 

Personnel who work with classified documents will find it advan- 
tageous to familiarize themselves with the provisions of the directive 
and with implementing instructions from their respective military 
departments. 
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Overclassification is costly. Remember, the lower the classifica- 
tion the more economical the handling of classified matter. 

Sound classification calls for a nice balance between the requirements 
of those who need to have the particular information, and keeping 
the information from the country’s potential enemies. 

Substantial savings can be aad by declassifying documents which 
no longer meet the criteria for security marking. Ideas and sugges- 
tions are solicited to facilitate this process. Personnel who work with 
classified documents on a day-to-day basis are especially urged to 
submit suggestions for improving the declassification or downgrading 
processes. These suggestions should be submitted through the 
established incentive awards program. Details can be obtained from 
your personnel office or through your supervisor. 

Cash awards are made through the incentive awards program for 
worthwhile money saving ideas or improved methods making for 
greater efficiency. Last year some $64 million was paid to Depart- 
ment of Defense employees for 67,000 employee suggestions which 
were placed in effect. In addition, 25,000 Department of Defense 
employees received awards for superior performance for ideas that 
benefited the Government by an estimated $91 million. 

When you come across a document which you have reason to think 
should be declassified or downgraded, do something about it. Refer 
it to the originator or to the office of origin, with your reasons and 
suggestions. 

emember, when you prepare a document that is based on a classi- 
fied document, your paper doesn’t have to be classified unless it 
actually contains classified information. Don’t overclassify. 

Review the classified papers in your custody frequently to see if 
you think they ought to be declassified or downgraded. If they 
should—then take action. 

Ideas and suggestions are needed in connection with declassifying 
or downgrading the many documents which no longer warrant security 
classification. Such suggestions should be submitted through the 
established system, the details of which may be obtained through 
your personnel office or your supervisor. 

Before you reach for the ‘‘confidential” stamp, consider—should it 
really be classified? 

Your ideas might be valuable to you and to your department in 
connection with improved methods of declassifying old documents 
which no longer require such classification. Greater economy and 
efficiency can be realized by getting these papers out of security safes. 

Many people who work daily with classified documents no doubt 
have valuable ideas or suggestions which, if put in effect, could result 
in more efficient handling or in more expeditious methods for de- 
classifying such material. Don’t just think about such suggestions— 
submit them through the established incentive awards program. 

When you classify a paper, consider seriously whether you can give 
a date for automatic declassification or downgrading. 

_ In some classified documents, only one paragraph contains classified 

information. If you can classify the paragraphs and show that the 
aragraphs without classified matter are unclassified, you will simplify 
andling of the material immeasurably. 
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Exnuisit 6 
OPNAV 5510.63 
Op-921B 
Ser 412P92 
5 September 1958 


DEPARTMENT OF THE Navy, 
Orrics oF THE Cuter or NAvAL OPERATIONS, 
Washington, D.C. 


OPNAV Instruction 5510.63 


From: Chief of Naval Operations. 

To: All ships and stations. 

Subject: Classification of defense information. 

Reference: (a) BuSandA Manual, vol. II, par. 22217. 

Enclosure: (1) U.S. Navy Classification Guide (OpNav Form 5510-11 

(7-58)) (forwarded under separate cover). 

1. Purpose.—To inform addressees of the availability of a ready 
reference guide for correct classification assignment. 

2. Background.—Executive Order 10501, November 5, 1953, which 
defines the three defense classifications; i.e., confidential, secret, and 
bop secret, and provides the basic authority for their assignment, also 
takes note of the fact that it is essential that citizens of the United 
States be informed concerning the activities of their Government, and 
requires that heads of departments and agencies take steps to insure 
that no information is withheld thereunder which the people of the 
United States have a right to know. 

3. Discussion.— 

(a) Overclassification of information violates the specific require- 
ments of Executive Order 10501. Further, overclassification has 
many unnecessary, expensive, and directly harmful effects, some of 
which are outlined below for emphasis: 

(1) Available protective resources are spread too thin or, alterna- 
tively, expensive additional resources are procured. 

(2) Unnecessary personnel investigative and clearance actions must 
be undertaken. 

(3) Transmission and dissemination of information are delayed. 

(4) The security system as a whole is weakened when personnel 
observe obvious misapplication of security principles and practices. 

(6) In an effort to assist personnel in the proper use of the three 
defense classification categories, a classification guide (enclosure (1)) 
has been designed and is available for distribution. The guide should 
be placed on desk tops, adjacent walls, etc., to serve as a quickready 
reference. ; 

4. Action.—All addressees will order sufficient guides for distribution 
to all personnel who recommend or assign classifications to Navy 
documents. These guides (OpNav Form 5510-11 (7-58)) are carried 
in the naval supply system as cognizance symbol “‘I’’ material, and may 
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be procured by submitting a requisition and invoice/shipping docu- 
ment (DD Form 1149) in accordance with reference (a). 
K. M. McMangs, 
Deputy Chief of Naval Operations (Administration). 
Additional copies may be obtained from: 
SC, Norfolk, Va. 
GSD, NSC, Oakland, Calif. 
Supply Department, NGF, Washington, D.C. 


[The Inspector General, USAF—TIG Brief—Extract] 
SECURITY 
DECLASSIFICATION OF DOCUMENTS 


Air Force activities apparently are generating backlogs of declas- 
sification and downgrading actions which can and should be liquidated 
with undue difficulty. An analysis of this problem indicates that 
failure to effect appropriate and timely declassification or downgrading 
action in some cases can be attributed to an erroneous interpretation 
of AFR 205-1. 

Indications are that a number of individuals believe that only the 

erson who classifies a document can downgrade or declassify it. 

owever, paragraph 39c of AFR 205-1 authorizes a commander to 
designate officials to exercise his authority for declassifying or down- 
grading information, regardless of which staff officer assigned the 
classification. There are no limitations on the number of officials who 
may be so designated such as exist in paragraph 32, AFR 205-1, on 
the number of persons who may be designated to assign information 
to a classification category. 

Judicious use of the authority to designate officials to downgrade or 
declassify documents, as necessary, should contribute to the elimina- 
tion of backlogs in this area of activity. 


Ex.mer J. Rogers, Jr., 
Lieutenant General, U.S. Atr Force, The Inspector General. 


(TIG Brief No. 19, Vol. X, Sept. 15, 1958.) 


[Army Information Digest, August 1958] 
Army Trenps, Hicuiuicuts or Army ProGgress—ExtTRACT 


Safeguarding defense data.—A revision of AR 380-5 (safeguarding 
defense information)—recently approved for publication—provides for 
the automatic downgrading of Army-originated information from top 
secret to secret and from secret to confidential after the lapse of 3 
years unless the originating agency renews the original classification 
for an additional 3-year period. Another provision gives greater lati- 
tude to commanders in such matters as the conduct of periodic in- 
ventories of top secret material and in the use of continuous receipts 
for secret material. 
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These revisions, it should be emphasized, are not intended as relax. 
ations of security controls. Rather, the fact that greater latitude is 
allowed commanders to devise security controls to fit particular situa- 
tions means that they have even greater responsibility to see to it 
that true security exists within their commands, 

Commanders will not subscribe to the theory that security controls 
should be relaxed because they are burdensome administratively, 
These controls are logical and necessary. It is overclassification that 
makes them burdensome. Commanders should establish a goal of 
reducing the number of top secret documents to the point that one 
top secret control officer could control them all for an entire Army 
headquarters. 

Executive Order 10501, the basis for security regulations, states: 

“Documents shall be classified according to their own content and 
not necessarily according to their relationship to other documents. 
References to classified material which do not reveal classified defense 
information shall not be classified.’ 





VIII-E. INFORMATION FROM THE ELECTRONICS 
PRODUCTION RESOURCES AGENCY 


A. MANAGEMENT REPORT 


Electronic News, in its issue of March 24, 1959, reported that the 
Department of Defense had refused to make available a copy of a 
management evaluation report by H. B. Maynard, Inc., Pittsburgh 
management consulting firm, after a study of the Electronics Produc- 
tion Resources Agency (EPRA) and the Aircraft Production Resources 
Agency in Dayton, Ohio. 

ape Department, in reply to the request for a copy of the report, 
stated : 


This report is a preliminary document which has not been 
evaluated within the Department and it has no official 
acceptance at this time. 


The Department added that— 


as soon as there has been an opportunity to study and 
evaluate its contents, particularly its recommendations, 
consideration will be given to making the report public 
together with the position of the Department of Defense 
with respect thereto. 


On May 5, 1959, the subcommittee, in a letter to Secretary of 
Defense Neil H. McElroy, requested an explanation for withholding 
the management report. 

In a reply dated May 14, 1959, the Department stated that the 
report, made by the private management firm, cost $24,000; that no 
part of the report had been classified for security reasons; and that 
the report was submitted to the Department on March 12, 1959. 
The Department stated: 


The report has been evaluated and a position taken. The 
report is available on request. 


B. AVAILABILITY OF EPRA STATISTICS 


The Electronic News story of March 24, 1959, reported that 
EPRA had made available nonsecurity statistics about production 
and shipments of electronic components until the Department of 
Commerce sent a letter of protest to the Department of Defense. 

In the subcommittee letter of May 5, 1959, the Department of 

efense was asked to explain the changes in the availability of 
statistics from EPRA. The Department explained that EPRA had 
compiled statistical information in such a way that it did not reveal 
security matters or proprietary data collected from private firms. 
The Department confirmed that Assistant Secretary of Commerce 
Frederick H. Mueller had protested the release of such information 
by letter of June 23 1958 and that thereafter EPRA has not released 
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statistics except to private firms which cooperated in supplying the 
original data and to the Electronic Industries Association, a trade 
association. 

The pertinent correspondence and other material follow. 


[From the Electronic News, Tuesday, Mar. 24, 1959] 


GeneraL News—MANnAGEMENT Evatvuation or APRA, EPRA 
Compete; DOD Won’t Give Detais 


(By Harry Picknell and John T. Norman) 


Wasnineton, March 23.—Management evaluation of the Defense 
Department’s Electronics Production Resources Agency and a similar 
unit, the Aircraft Production Resources Agency in Dayton, Ohio, has 
been completed by H. B. Maynard, Inc., Pittsburgh management 
consulting firm, it was learned today. 

The report of the Pittsburgh company, hired on a contract basis 
last year to make a study of the functions, organization and manage- 
ment of both EPRA and APRA, and their “‘effectiveness’’ in support 
of military production and procurement programs, has been turned 
over to the Office of Assistant Secretary of Defense for Supply and 
Logistics, E. Perkins McGuire. 

The Defense Department said it probably will be another 3 weeks 
before Mr. McGuire’s office decides what followup action should be 
taken. 

Right now, several assistants to Mr. McGuire, including G. A. 
Tucker, director for production policy, are taking the position the 


Maynard report should be kept secret. 

They admitted, however, that it was not a classified document. 

Asked for a formal explanation of this, the Defense Department 
told Electronic News that the Maynard report means nothing until 
there is some sort of official action on it. 

Col. Reagan A. Scurlock, a military aide to Mr. McGuire, said the 
assistant secretary is not yet familiar with the EPRA-APRA review. 


EPRA SEEN CONTINUED 


Other Defense Department officials, aware that there has been 
rivalry for some time between EPRA and APRA, apparently based 
on some overlapping of functions, said EPRA would be continued. 
EPRA is a triservice agency charged with coordinating electronic 
component requirements of the Air Force, Navy, and Army with 
industry’s production capabilities. 

EPRA continually collects data from industry and other sources on 
production and shipments of electronic components. 

APRA, at Dayton, performs a similar function, but is oriented 
toward the aircraft industry. Not only is there some behind-the- 
scenes rivalry between EPRA and APRA, but conflicts also develop 
from time to time between EPRA and the Commerce Department’s 
Electronics Division. 

After EPRA, about a year ago, made public certain nonclassified 
data on electronic components production and shipments (military 
and nonmilitary), the Commerce Department managed to halt any 
further public issuance, by EPRA, of such data. 
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OBJECTS TO DATA RELEASE 


Last summer, when Sinclair Weeks still was Secretary of Commerce, 
he sent a letter to the Defense Department objecting to the publica- 
tion by EPRA of such nonclassified data. 

This protest was believed at that time to have originated in the 
Commerce Department’s Electronics Division, although this could not 
be confirmed. 

Subsequently, C. P. Milne, then an assistant to Mr. McGuire and 
recently nominated by President Eisenhower to be Assistant Secretary 
of the Navy, met secretly with Frederick Mueller, then Assistant 
Secretary of Commerce, to discuss whether or not EPRA should be 

itted to release further nonclassified electronic components pro- 
cting and shipment figures. 


FIGURES GIVEN BACK 


These figures, all along, were being collected from certain electronic 
industry firms and detailed tabulations showing consolidated figures 
for many types of electron tubes, transistors, resistors, capacitors, 
etc., were being given back to cooperating industry firms by EPRA, 

This practice is still going on—and only the industry firms co- 
operating in supplying figures of production and shipments to EPRA 
get back the tabulations indicating the industrywide picture for such 
components, for each 6 months. 

r. Milne and Mr. Mueller agreed that EPRA should not release 
even simplified, nonclassified figures in the future unless the Com- 


merce Department, already on record as opposing publication of 
any figures by EPRA, agreed to such a step. 
EPRA has not made anything public since then. 


Hovuss or REPRESENTATIVES, 
SprectAL GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., March 26, 1959. 


Capt. Cartton R. Apams, U.S. Navy, 
Deputy Assistant to the Secretary (Legislative Affairs), Office of the 
Secretary of Defense, Washington, DC. 

Dear Capratin Apams: Recently Electronic News requested from 
the Department of Defense a copy of a management evaluation report 
made by H. B. Maynard, Inc., itteburgh, Pa. after a study of the 
Electronics Production Resources Agency and the Aircraft Produc- 
tion Resources Agency in Dayton, Ohio. 

Please provide for the use of the House Government Information 
Subcommittee staff a copy of the Department’s reply which was given 
to Electronic News on about March 18 or 19, 1959, through the 
Department of Defense press desk. 

Your cooperation in this matter will be appreciated. 

Sincerely, 
Pau. SourTHwick, 
Professional Staff Member. 


45741—59——-8 
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Orricz or THE SECRETARY OF DEFENSE, 
Washington, D.C., April 13, 1959. 
Mr. Pav. Sovrrwick, 
Professional Staff Member, Subcommittee on Government Information, 
Committee on Government Operations, House of Representatives. 

Dear Mr. Sovuruwick: This is in reply to your letter of March 26, 
1959, requesting a copy of the reply given by the Department of 
Defense to Electronic News on or about March 18 or 19, in response 
to its request for a copy of a management evaluation study of the 
Electronics Production Resources Agency and the Aircraft Production 
Resources Agency. 

The Office of the Assistant Secretary of Defense for Public Affairs 
has advised that in view of the fact that your request concerned 
the specific exchange between that Office and an individual publica- 
tion, in keeping with the ethics and practices followed in the Depart- 
ment’s dealings with news media, the publication involved was con- 
sulted and sanctioned making public the Department’s reply given to 
it. A copy of that reply is set forth below: 

“A private consulting firm has forwarded to the Assistant Secretary 
of Defense (Supply and Logistics) a ‘Management Evaluation Stud 
of the Aircraft and Electronics Production Resources Agency (APR 
and EPRA).’ This report is a preliminary document which has not 


been evaluated within the Department and it has no official accept- 

ance at this time. As soon as there has been an opportunity to study 

and evaluate its contents, particularly its recommendations, con- 

sideration will be given to making the report public together with the 

position of the Department of Defense with respect thereto.” 
Sincerely yours, 


Car.tTon R. ApAmMs, 
Captain, U.S. Navy, 
Director, Office of Legislative Inaison. 


House or REPRESENTATIVES, 
SpeciaL GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 


Washington, D.C., May 5, 1959. 
Hon. Nert H. McExroy, 


Secretary of Defense, Department of Defense, 
Washington, D.C. 

Dear .Mr. Secretary: The House Government Information 
Subcommittee has been informed that H. B. Maynard, Inc., a 
Pittsburgh management consulting firm, has made a management 
evaluation of Electronics Production Resources Agency (EPRA) and 
the Aircraft Production Resources Agency. 

In reply to a request from the publication Electronic News, on or 
about March 18 or 19, 1959, for a copy of the management evaluation 
report, the Department of Defense stated that the report was a pre- 
liminary document which could not be made public at that time. 

The subcommittee would like answers to the following questions: 

1. When was the report submitted by the firm to the Department 
of Defense? 

2. What is the title of the report submitted by the firm? 
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3. Was the report or any part of the report classified under the 
terms of Executive Order 10501? 

4. What was the cost of the report and has the firm been paid for 
its services? 

5. What is the meaning of “preliminary document” in this case? 
(See attached letter of April 13, 1959, from Capt. Carlton R. Adams, 
Director, Office of Legislative Liaison, to the subcommittee staff.) 

6. Is the report, as submitted by the firm, the firm’s final product 
or is the report subject to change by the firm? 

7. Please explain under what statutory authority access to the 
gene evaluation report has been refused. 

8. Is the report available to the appropriate committees of Congress 
at this time and, if not, please explain under what statutory authority 
it may be withheld? 

9. Please explain how long the Department must have “an oppor- 
tunity to study and evaluate its contents’ before ‘consideration will 
be given to making the report public.”’ 

10. When the Department has evaluated the report and taken a 
position, will the report in fact be made available to the public upon 

uest? 

11. If the answer to No. 10 is ‘‘No,” please explain under what 
statutory authority the report can be withheld. 

The subcommittee is also interested in the availability of public 
information from EPRA. The subcommittee has been informed that 
in May 1958 EPRA made public, upon request, certain nonclassified 
data on electronic components production. ‘The subcommittee is 
further informed that subsequently, after intervention by the Depart- 
ment of Commerce, EPRA discontinued making this information 
available. 

The subcommittee, therefore, will appreciate answers to the follow- 
ing questions on this subject: 

1. Is information entitled “Joint Survey of Production Capabilities 
for Military Electronic Parts,” compiled on Form NAVEXOS-4050 
(12-58), classified under terms of Executive Order 10501? 

2. Please specify exactly what categories of information on these 
forms come under the restrictions of title 18, United States Code, 1905, 
and exactly what categories, if any, do not. 

3. Please explain fully why the type of information released by 
EPRA in May 1958 no longer is available to the public upon request. 

4. Please supply for the subcommittee a copy of the letter from the 
Secretary of Commerce sent to the Department of Defense concerning 
the release of information from EPRA. (See attached story from 
Electronic News of Mar. 24, 1959.) 

5. What was done as a result of that letter in regard to the handling 
and release of information compiled by EPRA? 

6. Please describe fully the current procedure for handling and 
release of information compiled by EPRA. 

7. Is the information compiled by EPRA made available to the 
Electronics Industries Association? 

8. If so, does the information include data restricted under title 81, 
United States Code, 1905? 

Sincerely, 
JoHN E. Moss, Chairman. 
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Orricn oF THE SECRETARY OF DEFENSE, 
Washington, D.C., May 14, 1959. 
Hon. Joun E. Moss, 


Chairman, Special Government Information Subcommittee of the 
Committee on Government Operations, House of Representatives, 
Dear Mr. Cuarrman: This is in reply to your letter dated May § 
1959, to Secretary McElroy concerning a management evaluation 
the Electronics Production Resources Agency (EPRA) and the Air- 
craft Production Resources Agency (APRA). 

In order to facilitate answering your questions we will take them in 
the order presented: 

1 and 2. The report was submitted on March 12, 1959, and is 
entitled, “Management Evaluation Study of EPRA and APRA.” 

3. No part of this report has been or is classified under the terms of 
Executive Order 10501. 

4. The cost of the report is $24,000 and vouchers are being processed 
for payment. 

5. The phrase “preliminary document” as used in the letter of 
April 13, 1959, to Mr. Southwick meant that the report had no official 
status until such time as it had been reviewed to determine if it fulfilled 
the requirements of the management contract and until such time as 
the Government had analyzed the report in conjunction with its own 
studies and reached a conclusion as to what action was to be taken. 

6. The report submitted under date of March 12, 1959, is the firm’s 
final product. 

7. Access to the management evaluation report has not been 
refused. As indicated in our letter of April 13 to Mr. Southwick, as 
soon as an evaluation and study of the report was made and an 
official position taken, consideration would be given to making the 
report public. 

8. The report is available to the appropriate committee of Congress. 

9. The report was submitted on March 12, as indicated above, and 
therefore it has taken approximately 2 months to be fully evaluated 
by the interested agencies and an appropriate decision made. 

10. The report has been evaluated and a position taken. The report 
is available on request. 

In response to your questions concerning the Electronics Production 
Tara Agency, we are answering them in the same manner as 
above. 

1. The information as collected on the form is classified since certain 
items contained thereon come within the criteria contained in Execu- 
tive Order 10501. It should be noted, however, that the information 
is compiled for certain reports in such fashion that it does not require 
classification under Executive Order 10501. 

2. All data except the name and location of the firm as reported 
on the form is confidential statistical data under the meaning of title 
18, United States Code, section 1905. 

3. and 4. The reasons these data are not released are contained in 
the letter of Assistant Secretary of Commerce dated June 23, 1958, 
a copy of which is attached. 

5. As a result of the letter referred to in 4 above, such information 
will be released only upon clearance with the Department of Com- 
merce. 
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6. EPRA provides information in the following manner: 

(a) Reports to the Armed Forces and civilian defense agencies 
which are classified. 

(b) Reports that are unclassified and do not contain proprietary 
statistics information, to those firms which submitted data on its 
form referred to in question 1; and 

(c) Upon request from industry representatives, information 
is released of an unclassified nature. However, in instances of 
“need to know” and with appropriate security clearances, 
classified information of a nonproprietary nature may also be 
released. 

7. The information prepared especially for respondents of the joint 
form described above, 6(b), is made available to the Electronics 
Industry Association. However, this information is stamped ‘Not 
for Secondary Distribution.”” By mutual agreement EPRA receives 
similar information from the Electronics Industry Association. 

8. The information provided to the Electronics Industry Associa- 
tion is in such form that it is not restricted under title 18, United 
States Code, 1905. 

In light of your interest in this matter I am taking the liberty 
of forwarding a copy of the report. For your information, a copy 1s 
also being made available to personnel of Electronics News and to 
any others who may request it. 

Sincerely yours, 

Cariton R. Apams, 
Captain, USN, 
Director, Office of Legislative Liaison. 


Tue Assistant SECRETARY OF COMMERCE, 
Washington, June 23, 1958. 


Hon. Perxins McGuire, 
Assistant Secretary of Defense, 
Supply and Logistics, 
Washington, D.C. 

Dear Mr. McGutrz: Since 1950 the Electronics Production Re- 
sources Agency and the Electronics Division of the Business and De- 
fense Services Administration have been cooperating in the semiannual 
collection of data on shipments, unfilled orders and capacity from all 
major segments of the electronic components industry. The purpose 
of the program has been to identify possible problem areas so that 
steps could be taken to correct deficiencies before they could seriously 
impair our defense effort. The schedule currently used in NAVEXOS- 
4050, a copy of which is attached. It will be noted that this is a joint 

D-Commerce form. On numerous occasions BDSA Industry Ad- 
visory Committees, and task groups of those committees, have advised 
us (in meetings in which DOD officials participated) with respect to 
the collection and use of these data. 

It has come to my attention that EPRA, acting unilaterally, with 
no consultation with BDSA, released detailed data compiled from the 
joint survey to Hayden Publications Corp. The May 19, 1958, issue 
of Electronic Week contains a tabulation, the release of which has been 
strenuously objected to by important members of the industry who 
have previously cooperated in the joint program by supplying detailed 
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data on their operations for defense purposes. There is now some 
question whether these firms will continue to supply the data so badly 
needed for defense planning. 

I think you will agree that it is inappropriate for the DOD to release 
for publication as marketing data figures which have been collected 
in a joint effort with Commerce for defense planning oses. If any 
such data are to be released I think Commerce should issue them 
rather than the Department of Defense. However in this instance, 
the Commerce officials involved were aware of the feeling of the in. 
dustry members and would not have jeopardized the defense effort by 
releasing the data which were published. 

Sincerely yours, 


Freperick H. Mvue.ter, 
Assistant Secretary of Commerce. 





VIII-F. MEDICAL PAYMENTS INFORMATION 


The Special Subcommittee on Government Information was in- 
formed by Senator William Proxmire of the Army’s refusal of infor- 
mation to a Wisconsin citizen who had been attempting for 8 years 
to learn the details of Government payments to a physician for taking 
X-ray pictures of Army draftees and reservists, 

Army officials refused to provide the details, pointing out in May 
1951 that the private citizen had been “employed. only at a succession 
of minor clerical positions in the Milwaukee city government” and that 
he was not “representing any responsible association.” In a subse- 
quent letter to a Member of the Senate, the Army stated that the 
only persons authorized to receive the type of information sought “are 
those officially connected with Federal Government agencies who need 
the information for their official work.”’ 

In answer to a subcommittee inquiry in April 1959, the Army dis- 
closed that the physician about whom the private citizen had inquired 
had received $41,887.10 for services rendered to the Army during a 
2%-month period in 1950. The Army explained that the request for 
information from the private citizen had not been acted upon because 
“the request was burdensome” and the Army could not justify the 
cost of preparing the material. 

As authority for refusing the information to the private citizen, the 
Army listed Army Regulation 345-20 which states (sec. 2, par. 8): 


Burdensome requests for information or copies. Requests 
will not be approved if compliance therewith would interfere 
materially with the operations of the Army Establishment. 


Statutory authority cited for the Army Regulation includes title 5, 
United States Code, section 22, the “housekeeping” statute amended 
by Congress in August 1958, to remove the power to restrict informa- 
tion under the law. Section 1, paragraph 4, of AR 345-20 states): 


Statutory provisions and executive orders. a. The Secre- 
tary of the Army is empowered to prescribe regulations for 
the Government of the Army Establishment, including the 
custody, use, and preservation of its papers and records (see 
RS. 161, 5 U.S.C. 22; R.S. 217, 5 U. C. 191; 44 U.S.C. 396; 
E.O. 10450, 27 Apr. 1953 (18 Fed, Reg. 2489); and E.O. 10501 
(cited above)). 


Pertinent details follow. See page 367 and exhibit II-B for details 
of the citation of statutory authority. 


[From the Milwaukee Journal, May 20, 1954] 


Question, Years Op, Is Stixt UNANsweRED—Back IN 
1950, CrtizenN Ratsep Issue or Doctor Earnine $1,125 
A Day on X-Rays 


For 3 years and 4 months, Sylvester Krolikowski, 2233 
South Muskego Avenue, has tried to get an answer to a 
question. 

He doesn’t have it. 
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Krolikowski, 36, a Milwaukee road train clerk, makes a 
hobby of asking questions. His motivation is a belief that 
Federal taxes are too high and that a lot of Government money 
is wasted. When he hears of something that smacks of 
Government waste, he wants to find out all about it. 

He thought he smelled waste on August 25, 1950, when he 
read about Dr. Irving Cowan, a Milwaukee physician who 
was earning an average of $1,125 a day—minus expenses— 
taking X-rays of Army draftees and reservists at $5 a picture. 
The Sace cost him $1.15 each, Dr. Cowan said. 


HE WROTE A LETTER 


So, on December 16, 1950, Krolikowski wrote the Comp- 
troller General of the United States. He asked how much 
money Dr. Cowan had received; what was the largest amount 
he had received in any month, and who was responsible for 
spending money this way. Krolikowski sent a copy of his 
letter to his Congressman, Representative Zablocki (Demo- 
crat, Milwaukee). 

Zablocki replied 4 days later. He said that if the Comp- 
troller General’s Office was unable to supply the information, 
he would try to help. 

On January 2, 1951, Krolikowski wrote again to the Comp- 
troller General. He said he had received no reply to his 
letter. 

WRITES TO ARMY 


J. H. Coffey, Assistant General Counsel for the General 
Accounting Office in Washington, replied on January 11. 
Coffey said that the General Accounting Office (under the 
Comptroller General) did not have that information. Coffey 
aoe that Krolikowski write to the Department of the 

y. 

On January 16, 1951, Krolikowski did that, again sending 
a copy of his letter to Zablocki. On February 6, 1951, hav- 
ing received no reply, he wrote again. 

A month later, he received a “delay and referral notice’’— 
a card form—which said that his request for information had 
been referred to the commanding general of the 5th Army in 
Chicago, Ill. The card was ened by Maj. Gen. Edward F. 
Witsell, USA. 

GENERAL IS CHIDED 


On March 31, 1951, Krolikowski had heard nothing further. 
So he wrote to General Witsell at Washington. He asked 
the general for an explanation of the delay and chided him 
for the “inefficiency” of his office, He got an answer from 
the general on = 20. 

General Witsell repeated that the commanding general of 
the 5th Army was handling Krolikowski’s request. He said 
the information was “not readily available,” and said that 
that probably accounted for the delay. 

Krolikowski wrote once more, on May 14, to the Army at 
Washington, saying he had had no reply. Soon he received 
a short reply from 5th Army Headquarters at Chicago. 
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LETTER ACKNOWLEDGED 


Lt. Col. J. H. Sevier, Assistant Adjutant General, said 
that Krolikowski’s letter had been received. The matter 
has been called to the attention of the chief of the Wisconsin 
Military District, Sevier said. 

On May 16, 1951, Krolikowski received a letter from Col. 
A. M. Mixson, chief of the Wisconsin Military District sta- 
tioned in Milwaukee. Mixson (who has since retired) said 
that “all pertinent information” in the Dr. Cowan case had 
been published in the Milwaukee Journal. 

“Since the exact figures which you request are not readily 
available,’’ Mixson wrote, ‘‘and this office does not have per- 
sonnel available whose time can be re from more essential 
tasks to search out such data, it will be impossible to comply 
with your request.” 


MADDENING PARAGRAPH 


Then, a paragraph which made Krolikowski’s blood boil— 
he contends that any citizen and taxpayer should be able to 
find out about governmental affairs: 

“Since you personally have been employed only at a suc- 
cession of minor desea eesiiens in the Milwaukee city gov- 
ernment, and as far as we can discover are not representing 
any responsible association or agency in making these 
inquiries, we see no reason why Government business should 
be impeded to comply with your demands.” 

Then Krolikowski took up Zablocki’s original offer of help. 
He wrote the Congressman and told of his trouble in getting 
information; he pointed out that though he held “only minor 
clerical positions’ (he was then a clerk in the city department 
of public bg! he had served overseas in the Army for 40 
months in World War II. He said he thought he deserved 
some better answer. 

A PROMPT REPLY 


Zablocki replied promptly. He said that he had been 
advised that it would be “a considerable task” to trace pay- 
ments to Dr. Cowan, and that the expenditure of time, effort, 
and money did not appear to be warranted. He enclosed a 
copy of testimony at a congressional investigation of fees 


paid physicians for X-rays, in which the Milwaukee case was 
dealt with briefly and inconclusively. 

Krolikowski renewed his efforts on January 23, 1952. He 
wrote Zablocki to ask him to try to compel Government 
agencies to answer mail more promptly, citing the Army’s 
4 months’ delay. 

Zablocki suggested that in the future Krolikowski address 
such inquiries through a congressional representative. The 
Government caniiot answer promptly the thousands of let- 
ters sent by individuals, he said. A Congressman can direct 
the letter to the proper person in the Government and save 
time, he said. 
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THEN A PETITION 


Krolikowski’s next move, on October 7, 1953, was to send 
to Zablocki a petition signed by eight persons ‘who believe, 
as I do, that the information should be furnished.” 

Zablocki acknowledged receipt of the petition, said he did 
not have the information and suggested that Krolikowski 
send the petition to the General Accounting Office in Wash- 
ington—right back where Krolikowski had started. 

hat, except for letters from Mayor Zeidler and Governor 
Kohler, is the end. Zeidler, after hearing Krolikowski’s 
story, wrote that ‘‘we in city government endeavor to answer 
to the full satisfaction of all persons making inquiries the 
questions which they may present to us,” 

Kohler said that ‘“‘you certainly have every right to be 
eee with the concluding paragraph of the [Mixson] 
etter.” 

“Tt exhibits an arrogant and disgraceful disregard on the 
part of a public servant for the right which every citizen and 
taxpayer in our country has, not only to information about 
his Government, but to common. courtesy from the officials 
of that Government,’’ Kohler declared. 


HEADQUARTERS, 
5112 ASU Wisconsin Miuitary District, 
Milwaukee, Wis., May 16, 1951. 
Mr. Sytvester L. Krouikowsk1, 
Milwaukee, Wis. 


Dear Mr. Krouixowsxt: Your letter of January 16, 1951, to 


Department of the Army, Washington, D.C., and your letter of 
March 31, 1951, addressed to Maj. Gen. Edward F. Witsell, the 
Adjutant General, Washington, D.C., have been referred to this office. 

he facts surrounding the employment of Dr. Irving Cowan to 
supply equipment and trained technicians to take and process X-ray 
negatives in connection with the examination of inductees under the 
Selective Service Act at Milwaukee immediately subsequent to the 
beginning of the Korean emergency and prior to the delivery of 
Government-owned equipment at the local induction station were 
thoroughly examined by proper authorities and all pertinent informa- 
tion was published in the Milwaukee Journal in the fall of 1950. For 
your information all questions raised at that time were satisfactorily 
clearified. 

Since the exact figures which you request are not readily available 
and this office does not have personnel available whose time can 
spared from more essential tasks to search out such data,, it will be 
impossible to comply with your request. 

ince you personally have been employed only at a succession of 
minor caine positions in the Milwaukee city government, and as 
far as we can discover are not representing any responsible association 
or agency in making these inquiries, we see no reason why government 
business should be impeded in order to comply with your deiands. 
If you desire additional data, I am sure a perusal of the files of the 
Journal over the period in question will answer your questions. 


Very truly yours, 
"i i A. M. Mrxson, 
Colonel, Infantry, Chief. 
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DEPARTMENT OF THE ARMY, 
OrFicE oF THE CuHrEeF oF LugisLaTIvE Liaison, 
Washington, D.C., October 25, 1961. 
Hon. Josern R. McCarrtay, 
U.S. Senate. 


Dzar Senator McCartuy: This letter is in reply to your recent 
ression of interest on behalf of Mr. Sylvester E. Krolikowski, of 
Milwaukee, Wis. You will recall Mr. Krolikowski communicated 
with you concerning obtaining certain information on professional fees 
paid one Dr. Irving Cowan. 

The only a authorized to receive this type of information are 
those officially connected with Federal Government agencies who need 
the information for their official work. If the city of Milwaukee, 
employer of Mr. Krolikowski, requires this information for official 
pur poses, it is suggested that a request, signed by a responsible official 
of the city, be sent to the Department of the Army. Upon receipt 
of that official request, we shall be glad to look into the matter to 
determine if the information in question can be provided. 

It is a pleasure to have been of assistance to you in this case and 
I trust that this information will prove helpful to you in advising Mr. 
Krolikowski. 

Sincerely yours, 
R. V. Strauss, Colonel, GSC. 


HEADQUARTERS, DEPARTMENT OF THE ARMY, 
OFFICE OF THE SECRETARY OF THE ARMY, 
Washington, D.C., April 23, 1959. 
Mr. Samvuet J. ARCHIBALD, 
Staff Administrator, Special Government Information Subcommittee, 
Committee on Government Operations, House of Representatives. 


Dear Mr. Arcuisatp: Further reference is made to your letter of 
March 23 and reply thereto dated March 26 concerning payments 
made to Dr. Irving Cowan of Milwaukee, Wis., in the year 1950. 

An examination of the Retired Records Office in Chicago shows 
that a total of $41,887.10 was paid to Dr. Cowan for services rendered 
from August 1 to October 16, 1950, as follows: 


Amount Date paid 


Nov. 16, 1950 
. 26,1950 
Nov. 16, 1950 
. 16, 1950 
Nov. 15, 1950 
Feb, 2, 1951 


I trust that the above information will be of assistance to your 
subcommittee. 
Sincerely, 
J. H. MicHae is, 
Major General, GS, Chief of Legislative Liaison. 
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ApriL 28, 1959. 
Hon. Wiriser M. Brucker, 
Secretary of the Army, 
Department of the Army, 
The Pentagon, Washington, D.C. 

Dear Mr. Secretary: Senator William E. Proxmire has informed 
the House Government Information Subcommittee of the 9-year 
attempt by Mr. Sylvester L. Krolikowski, of Hartland, Wis., to obtain 
information from the Department of the Army about payments made 
for X-rays of Army draftees and reservists to Dr. Irving Cowan, of 
Milwaukee, Wis. 1 am enclosing herewith a copy of a newspaper 
clipping which details the relevant facts in this situation. 

e subcommittee has received information from your Office of 
Legislative Liaison that for a 24-month period in 1950, Dr. Cowan 
received a total of $41,887.10, as follows: 


———$— 


Date paid 


Nov. 16, 1980 
Oct. 26, 1950 
Nov. 16, 195) 
Do. 
Nov. 15, 1950 
Feb. 2, 1061 


Is the information sought by Mr. Krolikowski now available to him, 
and, if not, under what specific departmental regulation and statutory 
authority is it denied to him? Please furnish a copy of the depart- 
mental regulation and cite the specific statutory authority under 
which this information was denied to Mr. Krolikowski by Army 
officials at the time of his previous attempts to secure this information. 


Sincerely, 
Joun E. Moss, Chairman. 


DEPARTMENT OF THE ARMY, 
Orrice or THE SECRETARY OF THE ARMY, 
Washington, D.C., May 14, 1969. 
Hon. Joun E. Moss, 


Chairman, Special Government Information Subcommittee, 
Committee on Government Operations, House of Representatives. 

Dear Mr. Cuatrman: Further reference is made to your letter of 
April 28, and reply thereto of May 5, pertaining to the legal basis for 
withholding the information sought by Mr. Sylvester L. Krolikowski, 
of Hartland, Wis., with regard to payments made for X-rays of Army 
draftees and reservists to Dr. Irving Cowan, of Milwaukee, Wis. 

The following answers are submitted to the series of questions which 
are set forth in the last paragraph of your letter. 

The record of payments to Dr. Cowan which was submitted to 
your subcommittee and is outlined in your letter may be released to 

r. Krolikowski. As explained below the Department could not 
justify the cost of preparation of this material in response to Mr. 

rolikowski’s request. However, in view of the fact that this expense 
was assumed in order to comply with the official request of your 
committee, and the information is now available, it may be released 
to Mr. Krolikowski or anyone else who has an interest in it. 
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The earlier requests of Mr. Krolikowski were not acted upon 
because it reasonably appeared that the request was burdensome. 
In this connection it is to be noted that in order to secure the infor- 
mation in question it was necessary to examine all of the vouchers for 
the entire period during which payments might have been made, and 
approximately 100,000 vouchers were filed each month. In view of 
considerable cost which is involved in requests of this nature, care 
must be taken in acting upon them. Accordingly, requests from 
agencies of State or local governments for information, which is needed 


- for the transaction of official government business, are generally com- 


plied with. However, inquiries from individual citizens in the absence 
of special circumstances are not acted upon because it is self-evident 
that the indiscriminating approval of ok comma would prevent the 
orderly discharge of essential governmental business and would result 
in a significant increase in the cost of operations of the Department. 
An attempt has not been made to include a detailed specification of 
the reasons relied upon by all of the officials who acted upon the 
various requests from Mr. Krolikowaki, because it would be necessary 
to circularize a number of individuals to secure this information. How- 
ever, the rationale set forth in the preceding paragraphs provides the 
general basis for the denial of the earlier requests. It is based upon 
the provisions of paragraph 5a of AR 345-20, and a copy of these 
regu ations is enclosed. 
he statutory basis for the regulations, at the time Mr. Krolikowski 

made his requests, is set forth generally in paragraph 4 of the enclosed 
Army regulation. 

I trust the above information will meet the needs of your subcom- 
mittee. 

Sincerely, 
J. H. MicHak is, 
Major General, GS, 
Chief of Legislative Liaison. 
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VIII-G. MISSILE AND SATELLITE INFORMATION 


In House Report No. 1884 (85th Cong., 2d sess.), June 16, 1958, 
based on the studies of the Special Subcommittee on Government 
Information, the House Committee on Government Operations 
concluded (p. 159): 


The handling of missile and satellite information is an out- 
standing example of “management of the news.” Security 
has been perverted as a tool for the manipulation of informa- 
tion. Nonsecurity information has been withheld solely on 
grounds that it could be embarrassing. The Department 
of Defense has attempted to govern and control the reporting 
of news in a nonsecurity area in order to produce a desired 
propaganda effect. This is a dangerous precedent which 
must not be allowed to continue unchallenged by the public, 
the press, and the Congress. 

121 








VIlM-G-1. HOLD FOR RELEASE 


In the year since the committee’s last report on the handling of 
missile and satellite information, the Department of Defense has been 

roviding information media nonsecurity material about some of the 

ation’s major missile and satellite projects on a hold-for-release 
basis. Under this system, nonsecurity information is made available 
to radio, television, and press representatives who agree to publish 
the material only at the time specified by the Department of Defense. 
The information plans drawn up for three major missile and satellite 
projects—lunar probes, Discoverer I and Discoverer II—are examples, 

There can be no dispute with Assistant Secretary Snyder’s state- 
ment in his letter of November 14, 1958, that planning information 
for such a project as the lunar probes involves— 


substantial care, time, and effort which must be devoted by 
large numbers of people to the complex logistical and other 
administrative details involved in furnishing comprehensive, 

rompt, and accurate information concerning a single 
important Government project. The size of this task is 
little recognized. 


The information plans devised under Mr. Snyder’s responsibility 
are aimed at creating a desired public reaction. The ‘Department 
of Defense Lunar Probe Information Plan,” for instance, states under 
section V, “‘Procedures,” that— 


the composition of press kits should be governed by the gen- 
eral principle that in the event of an unsuccessful firing, only 
a@ minimum amount of material will have been released. 


The information plans for Discoverer I and Discoverer II satellite 
launchings at Vandenberg Air Force Base, Calif., followed a similar 
pattern. 


The pertinent correspondence and documents follow. 


AssIsTANT SECRETARY OF DEFENsB, 
Washington, D. C., November 14, 1958. 

Hon. Joun E. Moss, 

Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives. 

Dear Mr. Cuarrman: This is in reply to the telephone request of 
Mr. Southwick of your committee staff to the Legislative Liaison Office 
for copies of instructions issued by the Office of the Secretary of De- 
fense to the military departments concerning the handling of infor- 
mation on the lunar probes. 

The lunar probes have been governed by the same basic information 
policy applying to all activities of the Department of Defense; namely, 
that of making the maximum information available to the public 
consistent with military security and the overall national interest. 
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In order to assure that the information mediums would receive the 
maximum information accurately, and as promptly as possible, much 
advice planning was necessary because of the tremendous logistical 
and other administrative problems presented. 

Such planning had to include careful development and verification 
of the substantial and complex scientific and technical information 
which might be involved, consideration of the numerous organizations 
playing key parts in the program—many of which were geographically 
separated—the various and special needs of the information mediums 
of all types, security, and yet allow for many contingencies, includ- 
ing postponements of launch and post-launch occurrences. Many of 
these contingencies could only be estimated. 

In order to help insure accurate, prompt, and efficient handling of 
the information, as many of the logistical and other administrative 
problems ‘as possible were identified by the responsible scientists and 
civilian and military officials, settled and embodied in a written plan to 
be available in advance, as an administrative guide to all agencies par- 
ticipating in the program. As in the case of any such advance plan, it 
contemplated, of course, that spot changes would be required to meet 
unensesneien situations. All proposed announcements which were 
prepared in advance for possible simultaneous release at several points 
were carefully drafted by the responsible scientists and technicians 
who must determine following each launch and the receipt of tele- 
metered data what, facts the announcement actually may contain. 

Attached for your information is the plan showing revisions as of 
October 8, 1958. . This plan was developed in coordination with. the 
military departments concerned and concurred in by the National 
Science Foundation, the National Academy of Sciences, and_ the 
National Aeronautics and Space Administration. (While the plan 
was originally marked ‘For Official Use Only’’ this restriction against 
general circulation no longer applies.) 

The plan indicates the substantial care, time, and effort which 
must be devoted by large numbers of people to the complex 
logistical and other, administrative details involved in_ furnishing 
comprehensive, prompt, and accurate information concerning a single 
important Government project. The size of this task is. little 
recognized. 

While no such plan can ever be perfect, we who participated in 
this oné are proud of the fact that it did in actuality meet the needs 
of the mediums when put to the test of performance. It also met the 
national and international needs of U.S. participation in the Inter- 
national Geophysical Year as attested by the enclosed letter from 
the Executive Director of the U.S. National Committee for the IGY. 
I am sure you will agree that, all in all, the public, at home and 
abroad, was kept fully, accurately, and promptly informed. 

As you know, the lunar probe program was formally transferred 
from the Department of Defense to the National Aeronautics and 
Space Administration on October 1, 1958, and that Administration, 
accordingly, has assumed primary information responsibilities in con- 
nection with this program. 

Sincerely, 
(Signed) Murray Snyper: 
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FOR OFF4-H44 tet ONLY 


OrricE OF THE AssISTANT SECRETARY OF DEFENSE, 
Washington, D.C., October 8, 1968. 
Memorandum for: 
nabs oe Harry P. Storke, Chief of Information, Department of 
e Army 
Rear Aden Charles Kirkpatrick, Chief of Information, Depart- 
ment of the Navy. 
Maj. Gen. Arno H. Luehman, Director of Information Services, 
epartment of the Air Force. 
— onald R. Nugent, Director of Information, U.S. Marine 
orps. 
Subject: Information plan, U.S. lunar probes program (PA-—1/2). 

1. Reference is made to memorandum of September 22, 1958, from 
Assistant Secretary of Defense (Public Affairs), subject as above. 

2. The Assistant Secretary of Defense (Public Affairs) has approved 
changes in the referenced information plan and it is requested that 
the holders of the plan alter their copies as follows: 

(a) Part II » page 1, line 8, insert “‘NASA” after the words 
‘IGY Program”. 

(6) Part V, page 3, line 17, change “Director ARPA” to 
“Director of Space Flight Development, NASA”’. 

(c) Part V, page 3, line 31, change “ARPA” to “NASA”. 

(d) Part V1, page 5,; line 10, change ‘‘Director ARPA” to 
“Director, Space Flight Development, NASA”’, 

(e) Item. H in list. of items on cover sheet for annex 1, change 
words “Roy W. Johnson, Director, ARPA” to the phrase “an 
appropriate official’. 

hanes 1, item A, paragraph A, line 3, change “ARPA”’ to 

(g) Annex, 1, item D, line 4, change “Advanced. Research 
Projects Agency of to “NASA and”, 

ch) Remove ‘em G, annex 1, and replace with the new item G, 
annex 1 furnished herewith. 

(t) Annex 1, item H, line 2, change “Director, ARPA” to 
“Director, Space Flight Development, NASA”’. 

(7) Annex 1, item H, paragraph 2, change “The Advanced Re- 
search Projects Agenc ” to “The Department of Defense’. 

(k) Annex 1, item Ti, last paragraph, line 1, change “ARPA” 
to “NASA”’. 

(2) Annex 1, item H, last paragraph, line 2, delete “EX- 
PLORER IT?’’. 

(m) Remove page 2 of annex 4 and replace with new page 2 
furnished herewith. 

(n) Annex 8, paragraph 1, line 1, Situation for Second Test, 
change “Advanced Research Projects Agency, DOD” to “NASA”’. 


Rosert F. Sxepiock, 
Colonel, U.S. Army; Director, Plans and Programs. 
Copy to: 
Administrator, National Aeronautics and Space Administration. 
President, National Academy of Sciences, 
Director, National Science Foundation. 





AVAILABILITY OF INFORMATION 


Director, Advanced Research Projects Agency, Department of 
Defense. 

Director, Joint Staff, Joint Chiefs of Staff. 

Director of Guided Missiles, Department of Defense. 

Assistant Secretary of Defense (Research and Engineering). 


FOR OFFICIAL Esk ONLY 


AppENpuM To Memo Darep Octossr 8, 1958 


Subject: Information plan, U.S. lunar probe program (PA-1/2). 


Part V, page 2, line 20, change last sentence to read: ‘‘No advance 
briefing, other than the logistical briefing outlined in Item C of Annex 
1 will be held at AFBMD.” 


Assistant SECRETARY OF DEFENSE, 
Washington, D.C., September 22, 1958. 
Memorandum for: 
Maj. Gen. Arno H, Luehman, Director, Information Services, 
Department of the Air Force. 
Maj. Gen. Harry P. Storke, Chief of Information, Department 
of the Army. 
Rear Adm. Charles Kirkpatrick, Chief of Information, Depart- 
ment of the Navy. 
Subject: Information plan—U.S. lunar probes program. 

The attached revised information plan for the U.S. lunar probes 
program (PA-1/2) is approved and its implementation directed in 
accordance with provisions set forth in the plan. 

It is important that all agencies and individuals taking part in the 
program cooperate in avoiding the buildup of unwarranted public 
expectations about ultimate accomplishments. In this connection, 
it is desired that the space vehicle not be referred to by a specific 
name until use of such name is authorized by the Department of 
Defense. 

Murray Snyper. 


FOR OFFICIAL Esk ONLY 


SEPTEMBER 19, 1958. 
DePpARTMENT OF Derense Lunar Prose INFORMATION PLAN (AIR 
Force Portion) 
. Situation. 
II. Objectives. 
. Concept. 
. Responsibility. 
V. Procedures. 
. Communications. 
. Release clearance policy. 
. Execution. 
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Annexes: 
. Preplanned briefings and announcements. 
. Execution instruction. 
. Special events. 
. Communications. 
. Photographic requirements. 
. Support requirements. 
. Contractor activities, 
. Specific situations. 


OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE (PUBLIC 
Arratrs), Orrice or PLANS AND PROGRAMS. 


I, SITUATION 


(See annex 8 for specific situation for each test.) 


II. OBJECTIVES 


A. The primary test objectives are: 

1. To achieve proper powered flight performance from the three 
stages of the test vehicle. 

2. To reach an escape velocity from earth’s gravitational field. 

3. To obtain data, using the special tracking stations developed for 
the lunar probe program, during the flight of the test vehicle out of 
the earth’s gravitational field and into space to a distance of perhaps 
250,000 miles from the earth. 

4. To achieve trajectory control sufficient to place the payload in 
the general vicinity possibly within 50,000 miles of the moon. 

B. The primary objective of this information plan is to assure a 
prompt and orderly flow of information about the lunar probe pro- 
gram to the public, avoiding unwarranted buildup of expectations. 


III, CONCEPT 


Under the American system, scientific experiments, even though 
conducted by or under the auspices of the military, are conducted in 
the open, in full view of the people of the world. Progress and results 
of the experiments must be reported to the people of the world can- 
didly, including failures if they occur, utilizing every established news 
communication mediums available. To reduce the chances of incorrect 
or inaccurate reporting it is important that official announcements be 
made promptly. 

Proper recognition will be given to the IGY program, NASA, the 
Defense Department, ARPA, the Department of the Air Force and 
its operating commands, the national scientific organizations associ- 
ated with the IGY, and the civilian industrial firms who have devel- 
oped and manufactured the equipment and facilities being used in 
this program. 
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IV. RESPONSIBILITIES 


Under the terms of operations coordinating board guidelines dated 
December 2, 1957, the Assistant Secretary of Defense (Public Affairs) 
in coordination with the National Academy of Sciences and the Na- 
tional Science Foundation and ARPA, is responsible for the imple- 
mentation of this plan. The Director of Information Services, OSAF, 
as executive agent of the Assistant Secretary of Defense (Public 
Affairs), will execute it. Within the Air Research and Development 
Command, the commander, Air Force Missile Test Center, and the 
commander, Air Force Ballistic Missile Division, will carry out the 
specific actions contained in this plan. Other elements of the U.S, 
Air Force shall be responsible for the provision of services, personnel, 
and facilities as directed by the Director of Information Services, 


V. PROCEDURES 


This plan will be carried out in four phases. Phase I, preposition- 
ing; phase LI, launch; phase III, tracking; and phase IV, post event, 


Phase I, Prepositioning 


Press briefings will be conducted approximately a week in advance 
of the programed test date at DOD and AFMTC. This date will be 
specified by the Department of Defense. The purpose of these brief- 
ings will be to acquaint news media representatives with the adminis- 
trative and logistical arrangements which have been made for media 
coverage of the test. Should it develop that amplification of this 
briefing (to include broad aspects of the program, objectives, and 
technical complexities of the tests) is indicated, arrangements for 
such statement. by an appropriate official will be made. Such a 
proposed statement is included as item B to annex 1. However, 
every effort should be made to avoid developments occurring which 
would make “for the record” releases necessary prior to the actual 
attempt. 

Briefings will be conducted at the Department. of Defense by the 
Office of the Assistant Secretary of Defense, Public Affairs, and. at 
AFMTC by the commander and/or his representative. The brie 
at AFMTC will be held approximately simultaneously with the DO 
Washington briefing which will be held first in any case, No advance 
briefing, other than the logistical briefing, outlined in item C of 
annex 1 will be held at AFBMD. 

Administrative and logistical information will vary according to the 
local situation consistent. with the procedures outlined in this plan. 

See items A, B, and C, annex 1, for briefing guide, technical program 
statement (if required), and description of logistical arrangements, 

Information given regarding the administrative an logistical 
arrangements will be given on an “off the record,” for background 
purposes only basis, and will not be cleared for release. Media 
representatives will be requested to notify their bureaus that they are 
party to this agreement and that the media concerned be made fully 
aware of this commitment on behalf of the media to avoid any pre- 
mature disclosures. 

No other public comment about this test will be made by any office, 
agency, or person associated with the program prior to launch of the 
test vehicle. All news media queries regarding the test received 
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rior to launch of the space vehicle will be referred to the Office of 
oe Services, OASD(PA). 

The composition of press kits should be governed by the general 
principle that, in the event of an unsuccessful firing, only a minimum 
amount of material will have been released. 

Copies of the press kit containing material previously released b 
the Assistant Secretary of Defense, Publie Affairs, will be made nataie 
able to. the, press simultaneously at the Department of Defense, 
AFMTC, and NAS/IGY 48 hours. before launch time: Material 
contained in the press kit which has not previously been approved for 
release to the public will be marked ‘‘Hold for Release Until Launch.” 
The ‘‘Hold'for Release” restriction applies in the case of 1-day post- 
ponements, but.is canceled by a postponement extending through the 
several day possible launch period until the next month. 


Phase IT. Launch 


Atlantic missile range will be the prime source of news during this 

hase. 

Information media representatives will be permitted to witness the 
launch from Cape Canaveral and will be accorded the same courtesies 
and facilities as are provided for any other space vehicle launch. 
Closely regulated and constantly monitored access 'to official TV cover- 
age will be permitted to media representatives. Atlantic missile range 
will be the only pickup point for commercial TV during:this phase. 

The commander, AFMTC, will announce successful launch of. the 
vehicle at 1 minute after launch provided the vehicle is still in flight. 
See item D, annex 1, for a prepared statement. 

The commander, AFMTC, will announce firing of second and third 
stages of the space vehicle within 1 minute after determination of 
successful firmg. See item BE; annex 1, for prepared: statement. 

The commander, AFMTC, will be prepared to announce a technical 
failure if such a failure occurs. This announcement will be made 
within 3 minutes if the failure occurs in sight of news media repre+ 
sentatives or as soon as practicable if it oceurs out of sight of observers 
but within the first hour of flight. See item F, annex 1, for prepared 
statement. 

The commander, AFMTC, will announce temporary postponements 
of the test if such postponements occur. See item G, annex 1, for 
prepared statement. 

The Director of Space Flight Development, NASA, will announce 
the attainment of free flight of the terminal vehicle at approximately 
90 minutes after launch or at the press conference scheduled for approx- 
imately 2 hours after launch, whichever is more convenient: 

Technical confirmation of free flight will be made at AFBMD and 
forwarded to the commander, AFMTC, without delay for this pur- 
pose. This announcement wili include a report of the position of the 
payload... The terminal vehicle will be named for the first time in this 
announcement. See item H, annex 1, for prepared statement. 

The Office of News Services, DOD, will be notified immediately 
of release of the above statements and will make a simultaneous 
announcement. 

A press conference will be held at AFMTC at approximately 2 hours 
after successful launch (T+ 120 minutes) or technical failure within 
the first hours of flight. Representatives of the Department of De- 
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fense, including NASA, the Department of the Air Force, and the 
ir Research and Development Command, to include management 
and scientific personnel, will participate in this conference. 

Information released during this conference will include full details 
on instrumentation and on the operation of the vehicle. The staging 
and operation of the vehicle will be described using a one-twentieth- 
scale model of the lunar probe vehicle and a full-scale model of the 
terminal vehicle. Careful restraint will be exercised to avoid pre- 
mature optimism as to ultimate outcome of the test or speculation, 
eet et cetera, and reporting only what has happened up to 

+2. In the event of a technical failure prior to the conference, onl 
broad general indications of the nature of the failure will be revealed. 

This press conference will be concluded with an announcement indi- 
cating that all further announcements about the experiment will 
— from DOD, Washington, D.C., and the National Academy of 

ciences. 

This press conference will be transmitted to the Defense Department 
over telephone lines and will be relayed at once for the benefit of news 
media representatives in Washington. It will also be recorded for 
permanent files. 


Phase III, Tracking 

At the conclusion of the press conference at AFMTC, the source of 
information about the lunar probe test will move to DOD, Washing- 
ton, D.C. No announcements will be made from AFBMD until con- 
firmed for release from DOD. 

Information received by tracking stations around the world will be 
related to the Air Force Ballistic Missile Division, Los Angeles, over 
already established communications networks. This information, in 
its new state, will be fed into data reduction equipment already in 
— at AFBMD, Los Angeles. The reduced data will make it possi- 

le to describe the progress of the vehicle in space and to confirm 
whether or not instrumentation telemetry is being received. News 
media representatives will not be permitted access to tracking stations. 

Periodic progress reports, based on the data received from the 
tracking stations, shall be given to all news media representatives at 
DOD, Aethiarine, and, immediately thereafter, at AFBMD every 
6 hours during the flight period based on reports from AFBMD. 
Posting of such information on plotting boards for display purposes is 
authorized. 

See item I, annex 1 for prepared statement. 

Progress reports and subsequent press briefings will reflect the posi- 
tion and path of the terminal vehicle on an after-the-fact basis. No 
advance forecast of the intended flight path or possible end results will 
be shown or discussed. 

Prior to being announced, all position information shall be trans- 
mitted to the ASD(PA) for release authorization. Releases will be 
made simultaneously at the Department of Defense in Washington and 
at BMD, Los Angeles. 

Additional progress reports will be made available at 6-hour inter- 
vals thereafter from DOD, NAS/IGY and BMD. 

A release describing the flight plan of the vehicle will be released at 
this time. See item i, annex 1, for prepared release. 
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The Department of Defense will confirm the firing of the terminal 
rocket in the terminal stage based on information from BMD, and 
will point out that next announcement will come from NAS, Wash- 
ington. Both free flight and terminal rocket firings will be reported 
to Office of News Services in Washington to permit simultaneous 
release. 

See annex 1 for statements. 

Assuming a successful phase II, phase III will culminate in a press 
conference in the great hall of the National Academy of Sciences 
which will be attended by officials of DOD, ARPA, and the Air 
Force concerned with lunar probes, as well as appropriate representa- 
tivesof NAS, NSF,and NASA. This event will be held apprnrimetny 
2.6 days after launch; the personnel to participate will be agreed 
upon prior to launch. The summation of what actually transpired 
during the period since launch and assessment of scientific data 
received or expected will be made jointly by the President of NAS 
and the Director of NSF, or a spokesman on their behalf. This 
announcement will be made on the basis of data received and inter- 
preted by the commander, AFBMD. Immediately following this 
announcement, the panel of dignitaries and scientists in the great hall 
will participate in an announcement of previously compiled scientific 
data and in a joint press conference under the auspices of the IGY. 
Announcements referred to in this paragraph will not be made else- 
where prior to announcement at the Academy. 


Phase IV. Post event 


A special ‘Factory to Flight’? documentary film will be prepared 
during the development of the test vehicles. This film will be de- 
livered to the Director of Information Services, SAFIS, for release to 
all appropriate news media upon receipt of information confirming 
successful firing of the vehicle. 

Information about the participants will be prepared in news release, 
radio tape, and filmed form for release nationally and in the respective 
participant’s hometown after confirmation of success of test. 

Printed and photographic materials will be assembled during the 
experiment for immediate delivery to the Department of Defense for 
distribution to the military services. 

Models and exhibits, including a full-scale exhibit, will be prepared 
in advance and will be released for U.S. display upon receipt of in- 
formation confirming success of the experiment. Display overseas 
will be coordinated with Department of State, Department of Com- 
merce, and USIA as appropriate. 

Contractor publicity will be controlled as indicated in annex 7. 


VI. COMMUNICATIONS 


In addition to established teletype communications facilities, a 
capone conference will be established between the commander, 
AFMTC, the Director of Information Services, SAFIS, and the com- 
mander, AFBMD, at T minus 15 minutes. The teleconference will 
be maintained through third stage burnout and verification thereof 
by the commander, AFMTC. 

Thereafter, teletype communications will be maintained between 
the commander, AFBMD, the Office of the Commander, AFMTC, 
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and the command post, Headquarters, USAF, Washington, and such 
other pdints'as may be directed by the Director of Information 
Services, SAFIS. 

Direct communications between the Director, Space Flight Develop. 
ment, NASA, the Director of Information Services, SAFIS, the com 
mander, AFMTC, and the commander, AFBMD, are authorized in 
connection with this plan. This authorityis granted on the presump- 
tion that careful arrangement will be made to keep all participants 
fully informed of actions to be taken and instructions issued. 

Contaet will be established with General Goodpaster and Dr. 
Waterman at approximately T minus 2 hours, and thereafter as they 
request, to assure that they have early and continuous information 
about the progress of this test. 

The Director, Information Services, OSAF, will designate an officer 
to be responsible for this reporting. 

See annex 4 for communications details. 


































VII. RELEASE CLEARANCE POLICY 





Actions contained in this plan which occur, or are scheduled to 
occur, after announcement of third stage ignition are predicated on 
successful operation of the space vehicle being tested. 

Prepared statements included in annexes to this plan, with specific 
release times programed, will be considered to be cleared for release 
at the times indicated under the conditions described in section V— 
“Procedures” when this plan is approved for implementation. All 
other statements, releases, and information actions will be submitted 
to the Office of the Assistant Secretary of Defense, Public Affairs; for 
clearance prior to release to the public. 

Proposed statements planned for release and/or information actions 
proposed to take place other than as listed in this plan will be sub- 
mitted by teletype’ to the command post, Headquarters, USAF, for 
expeditious delivery to the office designated by the Assistant Secretary 
of Defense, Public Affairs, for clearance. 

In order to fulfill the objective of this plan, clearance decisions will 
be expedited and can normally be obtained and disseminated within 
i ae from, time of receipt at the command post, Headquarters, 

The Office of the Assistant Secretary of Defense, Public Affairs, 
will furnish guidelines regarding release of still photography. Rather 
than identify specific photos by negative numbers, sample photos 
and written instructions reflecting the’ type subjects which may be 
released will be provided. Subjects of photoghaphy will be identi- 
fied in two basic categories for release purposes: (1) Hold for release 
until launch; and (2) release after successful launch is confirmed. 





Vill. EXECUTION 












The Assistant Secretary of Defense (Public Affairs) will forward the 
approved plan to the Director of Information Services, USAF, as'a 
directive for execution. Subsequent implementing instructions will 


be delivered to USAF organizations by the Director of Information 
Services, OSAF. 
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FOR OIF4CHAL Esk ONLY 
ANNEX 1 


PREPLANNED ANNOUNCEMENTS AND BRIEFINGS 


Prepositioning briefing guide. 
Standby statement on technical details and test objectives. (If determined 
to be required.) 
Logistical arrangements. 
, Statement by commander, AF MTC (“Successful Launch’’). 
Statement by commander, AF MTC (“Successful Staging’’). 
Statements by commander, AFMTC (“Technical Failure’). 
, Statement by commander, AF MTC (“Test Postponement’). 
. Statement by an appropriate official (‘‘Free Flight’). 
Progress report release (T plus 4 hours and periodically thereafter). 
Instrumentation release, 
. Flight-plan release. 
Terminal rocket firing release. 
. Terminal result release (IGY). 


SESE OO SI 


_— 


Irem A 
Briering Guipe—DOD Press Brierine 


A. Introduction: 

Plans are now under way for the —-——— in the series of tests to be 
conducted in the NASA directed, IGY lunar probe program. 

The purpose of this meeting today is to inform you of the admin- 
istrative and logistical arrangements which have been made to trans- 
mit information about the test to you. 

Since considerable information about the program has already been 
released there is little need for any protracted discussion or question 
and answer period here today, If you have questions within the 
framework of the August 5 statement by Mr. Johnson we will try to 
get you the answers to them. 

August 5, 1958, statement by Mr. Roy W. Johnson, Director, 
ARPA, is handed out. 

B. The following information is on an ‘‘off-the-record—background 
information only’’ basis and is not cleared for release. Media repre- 
sentatives will be requested to notify their bureau chiefs that the 
media is party to this agreement to avoid premature disclosure. 

C. Discussion of administrative and logistical arrangements for 
media coverage of test. 

D. Question and answers. 

Item B 
For the press: —-—-, 1958 No. — 


SraTEMENT BY Appropriate OrricrAL (1 Dererminep To Be 
Requrrep. Sree PARAGRAPH ON PREPOSITIONING IN BAstc PLAan)— 
DEPARTMENT OF DEFENSE 


It,is now a matter of public record that a series of five experiments 
with space vehicles are to be conducted to explore the environs of the 
moon.. As has previously been announeed, the Department of the 
Air Force has been directed to conduct three such experiments and 
the Department of the Army two. 

It is also a matter of public record that the first test was conducted 
by the Air Force on the morning of August 17 and that the test 
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terminated prematurely some 77 seconds after a successful launch of 
the space vehicle. 

The success of these first experimental flights depends on the 
perfect functioning of more than 300,000 complex and interdependent 
parts, the failure of any one of which could nullify the complete 
Gorge 

hat is precisely what happened on the first test. A random failure 
occurred in the t or booster state. A random failure, not of a 
fundamental nature occurred and the test ended with a midair 
explosion. A great deal of work has now been done to try to be sure 
that a similar failure does not occur in future tests. 

The second test in the lunar probe series will be conducted in the 
very near future. The test vehicle will be the same as that used in 
the first test. An Air Force Thor intermediate range ballistic missile 
airframe and propulsion unit will be the first, or booster stage; the 
second stage is the modified Vanguard second-stage rocket and the 
third stage is a newly developed solid propellant rocket intended for 
future use in the Vanguard program. These propulsion units will 
propel a highly instrumented terminal vehicle into a flight path to the 
vicinity of the moon. 

To be successful, this test would accomplish the following objectives: 

1. Achieve proper powered flight performance from the three stages 
of the test vehicle. 

2. Reach an escape velocity from the earth’s gravitational field. 

3. Obtain data, using the special tracking stations developed for 
the lunar probe program, during the flight of the test vehicle out of 
the earth’s gravitational field and into space to a distance of perhaps 
250,000 miles from the earth. 

4. Achieve trajectory control sufficient to place the instrumented 
payload in the general vicinity of the moon. 

he instrumentation in the second test will be the same as was 
planned for the first. These instruments will measure the impact of 
partasles in outer space, the magnetic fields of both the Earth and the 
oon, scan the Moon’s surface electronically and measure the tempera- 
ture of the inside of the terminal vehicle. Perfect functioning of all 
f the stages is required before these instruments can operate properly. 
Even if this occurs, a communication problem of unknown scope and 
magnitude still exists. If the communications equipment fails to 
operate properly, either in the vehicle or in the tracking stations we 
mer never get the data back from the vehicle. 
ecause the first test terminated before the planned burnout time 
for the first stage, there was no opportunity to determine the com- 
atability of the second and third stages and the terminal vehicle. 
or all intents and purposes this test might just as well be the first. 

There is no way for me to forecast a specific date when this next 
test will take place. The optimum relative positions of the launch 
point, the Moon and Sun occur on only a few consecutive days each 
month. On each of these days there are only a few minutes in which 
to accomplish the launch. Any technical difficulties encountered 
during the countdown could delay the test for a day, or several days, 
or for as long as a month. A lunar probe at a specified time, by such 
an experimental vehicle is only a slight possibility. Attaining a lunar 
orbit is an even more remote possibility. 
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These lunar probe experiments are part of the U.S. participation 
in the IGY program sponsored by the National Academy of Sciences 
with the support of the National Science Foundation. In accordance 
with IGY policies, data acquired will be transmitted to the Academy’s 
IGY Committee for transmission to scientists elsewhere in the world. 

Because it is an IGY program it will be reported to the people of the 
world as it happens. Under the American way, both success and fail- 
ure are reported candidly and honestly. The public interest is para- 
mount. This is in stark contrast to certain other areas of the world 
where only successes are reported, leaving the countless failures 
concealed. 

Item C 


LoGisTIcAL BRIEFING FOR THE PRESS 


The news reporting system for the (first, second, or third) 
test vehicle in the lunar probe series will be essentially the same as for 
the first test. 

News media representatives will be invited to witness the launch at 
the Cape Canaveral missile launch site. The commander, AFMTC, 
will confirm the launch and staging as it occurs. 

A press conference will be arranged at AFMTC at approximately 
2 hours after successful launch. eee Yates and representatives 


of the Defense Department and Air Force’s Air Research and Devel- 
opment Command will be present at the press conference. 

At the end of the press conference at AFMTC the source of news 
will shift to DOD, Washington. During the semnehNnG (FAOKING phase 


of the experiment all raw data will feed from the tracking stations to 

AFBMD, Los Angeles thence to DOD where it will be announced 

initially. On the basis of reduced data from General Schriever’s 

people, DOD will report the position of the terminal vehicle every 6 
ours to the news media. 

During the remaining tracking phase information regarding the 
progress and more detailed information on what is taking place will be 
released only at DOD. 

For the benefit of west coast news media, information released at 
DOD will be released simultaneously at AFBMD. No other coverage 
at AFBMD is authorized. 

Our effort will be to provide the best possible news transmission 
facilities for you. It is our intention to report the facts as they de- 
velop and to be as completely candid as it is possible to be. 


Item D 
STATEMENT BY ComMANDER AFMTC (Successrut Launcn) 


(Time: T plus 1 minute.) 

The United States launched a three-stage experimental space 
vehicle at the Atlantic Missile Range at Cape Canaveral, Fla., at 
(  ) this morning. The launching was accomplished by the Air 
Force under direction of the NASA and the Department of Defense. 
It was the second flight test of a number of small unmanned space 
vehicles designed to gather scientific data as a part of the U.S. Inter- 
national Geophysical Year program which is sponsored by the National 
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Asadamy of Sciences with the support of the National Science Foun- 
ation. 

The vehicle is composed of the Thor intermediate range ballistie 
missile as the first stage—or booster—a modified Vanguard second 
stage, and an advanced version of the Vanguard third stage. Topping 
this vehicle is a highly instrumented scientific payload. 


Item E 
STATEMENT BY CommMANDER, AFMTC (Successrut Staaina) 


(Time: T plus 6 minutes.) 

The second and third stages of the U.S. three-stage experimental 
space vehicle launched at the Atlantic Missile Range at Cape Canay- 
eral at ( ) today have been fired successfully. The launching of 
the experimental lunar probe vehicle has now been accomplished. 

Additional information on the progress of the test will be reported 
as the data is transmitted to the tracking stations and is, in turn, 
transmitted to the data reduction center for analysis. This command 
has now no further operational responsibility for this project. 


Item F 
(Time: Three minutes after event occurs.) 
By Commanpgr, AFMTC 


A. An experimental three-stage space vehicle designed to gather 


scientific data as a part of the U.S.-IGY open exploded on its 
p\ 


launch pad at ( ) today at the Atlantic Missile Range, Cape 
Canavaral, Fla, during an attempted launch. The cause of the tech- 
nical difficulty will not be determined untill all data has been collected 
and analyzed. 

B. An experimental three-stage space vehicle designed to gather 
scientific data as a part of the U.'S.-IGY program (was destroyed) 
(exploded) at ( ) after (minutes-seconds) of flight today at. the 
Atlantic Missile Range, Cape Canavaral, Fla. The cause of the tech- 
nical difficulty will not be determined untill all data has been collected 
and analyzed. 

C. The (second-third) state of an experimental three-stage space 
vehicle wraad to gather scientific data as a part of the U.S.-IGY 
program (failed to ignite)(exploded) during a launch attempt at ( ) 
at the Atlantic Missile Range, Cape Canavaral, Fla. The remaining 

rtions of the vehicle continued upward for a short period of time 

efore falling into the Atlantic Ocean. The cause of the technical 
difficulty will not be determined untill all technical data has been 
collected and analyzed. 
Irem G 


SPATEMENT BY CommMANpDER, AFMTC 


Test postponement (more than 3 days). 

(Time: As required.) 

(This statement for use in the event postponement of more than 
three days is indicated.) 
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Preparations powmting. toward an: early flight of an’ experimental 
U.S. space exploration vehicle designed to gather scientific data asa 
art of the U:S;-IGY program were postponed today at the Atlantic 
Missile Range. , Officials at the Range said the postponement was 
due to No information is available as to the 
next firing date, but/it is unlikely that it will be this month. 


Ivem H 


ProposED STATEMENT By Director, Space Fiigut DsyELoPpMENT, 
NASA av AFMTC 


(Time; T plus 90. minutes.) 

The DOD gave the name ‘Pioneer’ today to; the, payload of the 
successfully launched .U.S. lunar: probe rocket, the, first. manmade 
object. known to escape the earth’s gravitational field, After the first 
(minutes), of flight into outer space, signals received from the, highly 
instrumented payload indicate that Pioneer is proceeding on course at 
approximately the planned velocity. Interpretation of data received 
is proceeding on schedule... However, it must, be emphasized. that 
there exist, many difficulties and timelags in its analysis. 

The Department. of Defense transmits the data when received to 
the National Academy of Sciences’ International Geophysical Year 
Committee for transmission to IGY participants in accordance with 
IGY. procedures, 

Pioneer, launched for NASA by the Air Force, joins, the other U.S. 
earth satellites, Explorer I and V, and launched by the Army, 
and the Navy-launched Vanguard and ‘ 


Item I 
Positron Report 


(Time: T plus 6 hours.) 

The position of the U.S. lunar probe vehicle, Pioneer, ‘at ——— 
P.d.t. was latitude —-—— longifude and was ——-—~ miles 
above the earth’s surface. The Pioneer’s radio transmitter is func- 
tioning properly and it is proceeding approximately on the programed 
course through space. 

Norr.—(No news conference— this will be just one of the series of 
position reports.) 

Item J 


PIONEER INSTRUMENTATION 


(Time: T plus 2 hours.) 

The electronic instrumentation packed into the U.S. lunar probe 

oneer, makes it the most sophisticated manmade, factfinding device 
ever thrust into the heavens. 

If Pioneer, which was hurled from the earth’s atmosphere at 25,000 
miles per hour, successfully completes the 2.6-day journey to intercept 
and orbit the moon, it will transmit to earth 5 channels of information 
on the lunar environment. 

Weighing 84 pounds, the toroidal-shaped satellite closely resembles 
thuge top. Its core is a retrorocket designed to slow it down when 
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approaching the environs of the moon so that it will be captured by 
lunar gravity. 

Within its fiberglass shell is 30 pounds of instrumentation to collect 
and relay information on the high and low magnetic fields of the earth 
and moon; the number of micrometeorites it encounters; its internal 
temperature during flight, and such publicized TV picture of the sur- 
face of the moon. 

Pioneer and its instrumentation was designed and produced by 
Space Technoney Laboratories, the division of the Ramo-Wooldridge 
Corp. responsible for overall scientific direction of the Air Force’s 
ballistic missile program. The TV scanning system was developed 
by the Naval Ordnance Test Station, China Lake, Calif. 

Honeycombed fiberglass was used in the construction of Pioneer’s 
shell because it combined strength with lightness in weight. To help 
control temperatures inside the payload package, a special pattern of 
paint was evened to the outside of the shell. This insures a tempera- 
ture throughout the satellite in which the electronic equipment can 
function properly. 

Ringed inside of the satellite, which measures 29 inches in diameter, 
are such electronic devices as oscillators, amplifiers, microphones, 
transmitters, and the TV scanning system, This system employs 4 
lightsensitive element that scans as the payload rotates at a rate of 
200 revolutions per minute. 

The satellite will transmit information as long as its batteries last 
unless it impacts on the surface of the moon or passes beyond lunar 
gravity and out of the range of earth tracking stations. 

Should it attain a desired orbit, it would stay within 40,000 miles of 


the moon for at least 7 days. 

The entire satellite and its components were sterilized before firing. 
This was done in an attempt to prevent contamination of the moon’s 
surface should Pioneer impact. 

Perhaps the most important piece of equipment in the satellite‘is 
the doppler command receiver. It is this instrument that will fire 
the retrorocket on a signal transmitted from earth. eae will occur 


about 2.6 days after launch when it is nearing the path of the moon. 

In addition to the retrorocket, eight small vernier rockets clustered 
at the bottom of the satellite were fired to adjust its speed following 
third stage separation approximately 5 minutes after launch. 

From the top of Pioneer extends a two-eared telemetry antenna. 
Through this antenna the satellite will beam its discoveries to five 
principal tracking stations located around the earth. 

At these stations information will be taped and transmitted for 
ae to a data reduction center at STL headquarters in Inglewood, 
Calif. At this center the real value of the flight will be determined. 
If America’s modern, 20th century Pioneer carries out its job, the 
world will have through the IGY, and for the first time in history, an 
intimate peek at the moon—the initial step to man’s conquest of 
space. 


Nore. Detailed information on instrumentation, will be handed to 
media representatives during the T plus 2 conference at the AFMTC. 
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Irem K 
(Time: T plus 2.6 days.) 


TERMINAL Rocket Firrinc—By DeEparRTMENT oF DEFENSE 


(The following would be preceded by base announcement of pressing 
of button at time of act.) 

The terminal rocket contained in Pioneer was successfully fired at 
(time) on radio command from the tracking station on the island of 
Hawaii. A button pressed more than 200,000 miles from the vehicle 
increased its velocity as planned. 

Next public announcement will emanate from Washington at 


Irem L 
(Time: T plus 2.6 days.) 


Fuicut PLan 


A description of the sequence of events and trajectory-shaping 
parameters is as follows: 

a. The missile is launched vertically and a programed roll maneuver 
is effected to the correct azimuth orientation during the period from 
2 to 9 seconds after liftoff. 

b. At 10 seconds the missile is programed into an approximation of 
a gravity turn. 

c. At 140 seconds the missile begins to fly a constant attitude 
trajectory. 

d First-stage main engine cutoff occurs approximately 24% minutes 
after launch. 

e. Main engine cutoff initiates first and second stage separation, 
which is completed several seconds later. During this period, the 
first stage vernier engines continue to propel the vehicle and maintain 
& positive prorat, ead on the second stage propulsion system to 
assure reliable ignition. 

f. The second and. third stages, and the payload continue on an 
autopilot-controlled constant attitude trajectory. 

g. Ten seconds later, the fairing covering third stage and the pay- 
load is jettisoned. 

h. en an integrated thrust acceleration of approximately 28,000 
feet per second has been reached, the second-stage accelerometer 
signals engine cutoff. 

1. Spin rockers are ignited upon initiation of second-stage engine 
cutoff, and several seconds later simultaneous ignition of the third- 
stage rocket and detachment of the second stage occurs. 

j. The third-stage and the payload continue on a spin-stabilized 
constant attitude trajectory until exhaustion of third-stage propellant. 
The vehicle reaches a velocity of approximately 35,300 feet per second, 
which enables it to escape from the earth’s gravitational field. 

k. At approximately 7% minutes from liftoff the third stage is 
detached from the payload and pe impart a separation velocity. 

1. The payload continues its flight through space to intersect the 
future position of the moon. The velocity diminishes continually due 
to the influence of the earth’s gravitational field. 


45741—59——10 












































140 AVAILABILITY OF INFORMATION 






m. In its flight to the moon the, vehicle nominally passes over 


central Brazil at 6 hours after launch, each of the Marquesas Islands Proj: 
at 12 hours, south of New Guinea at 18 hours, east of Madagascar at § yeturn 
24 hours, east of Salvador, Brazil at 30 hours, east of Marquesas 
Islands at 36 hours, the Coral Sea at 42 hours, north of Mascarene 
Islands at 48 hours, east of Ilheus, Brazil at 54 hours, and southeast 
of Marquesas Islands at 60 hours after launch. 
n. About 2.6 days after burnout, the payload arrives in the vicinity 
of the moon, and a radar command igmtes the payload rocket which 
imparts a velocity increment of approximately 3,000 feet per second 
to match the 3,300 feet-per-second velocity of the moon. ‘The vehicle 
is over the South Pacific at this time, and will be nearest the main This 
ground station on Hawaii. The Naval Ordnance Test Station TY § Inforn 
system is enabled simultaneously with this rocket firing, and optical § dissem 
equipment will turn on the transmitter whenever light: from the moon § #0ex, 
is visible. Acti 
o. The most probable outcome now is that the vehicle will enter § least 5 
into an orbit around the moon. The minimum orbit desired is one § #0 ® 
which will keep the payload within 40,000 miles of the moon for a § inform 
eriod of at least 7 days. The nominal orbit for ——— will make § imple 
five revolutions in a 2-week period and remain within 18,000 miles, 
While in orbit the payload will continuously transmit telemetry 
information to the limit of battery life, and intermittently transmit § 1WX 
TV data. This data will be ‘received by ground stations and trans- Thi 
mitted to data reduction facilities. Par 
p. In the extremely unlikely event that an impact on the moon ment 
occurs, both payload transmitters will most likely fail. In this case, experi 
telemetered and possible TV data will be received by ground stations to mic 
until impact. ate pi 
q. Another possibility is for the vehicle to make a partial revolution Par 
about the moon and then drift into an incredibly large orbit around pounc 
the earth. In this case, telemetry and possible TV transmissions USAI 
would be received by ground stations until depletion of battery power. Vang 
r. In the event that the vehicle is not captured by either the earth's rocke 
or the moon’s gravitational field, there will be a gradual fadeout of the we il 
signals from both transmitters, or from only the telemetry transmitter Labo 
if the geometry of the trajectory is such that the TV transmitter is not by th 
actuated. Ground stations will receive such data until the signals the ¢ 
become lost in the electronic noise of outer space. = 
ve 
Item M can | 
50,00 


(Time: T plus 2.6 to 3 days.) 





Pa 

Proposep IGY ANNOUNCEMENT whic 

: ; : J the 1 

(To be made at NAS, subject to W.H. notification planning) The 
Project. scientists have reported that Pioneer, is now in orbit Heo 
around the moon. It is too early to state the precise path of the tik 
orbit, but telemetry received by. tracking stations indicates that the cnt 
performance of the terminal rocket, as well as the position, velocity and the : 
irection of the Pioneer at the, time of firing, assures achievement of & oat 


satisfactory orbit. (To be made upon confirmation of orbit.) 
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Alternate statement if above not confirmed 
Project scientists have reported that the Pioneer is continuing to 
return telemetry data to tracking stations. Its position is (if known). 


FOR GFFICHE USE ONLY 
ANNEX 2 
Execution INSTRUCTIONS 


This plan will be executed upon instruction of the Director of 
Information Services, OSAF. Implementing instructions will be 
disseminated to all USAF commands immediately, See item I, this 
annex, for recommended ALMAJCOM message for this purpose. 

Actions outlined in this plan are predicated on a successful or at 
least partially successful event. Implementing instructions will con- 
tain a description of the notification procedure to be used to transmit 
information about the success of the event and the direction of 
implementation of remaining actions, 


Irem I 
TWX to ALMAJCOM, 


This message in six parts on the subject of lunar probes. 

Part I. The Advanced Research Projects Agency of the Depart- 
ment. of Defense has directed the USAF to conduct three lunar probe 
experiments. These experiments will be carried out from mid-August 
to mid-October by the AF Ballistic Missile Division of ARDC. They 
ae part of the U.S. participation in the IGY. 

Part II. The three-stage test vehicle used to hurl the 29-inch, 84- 
pound terminal vehicle into the vicinity of the moon will consist of a 
USAF Thor IRBM as the first or basic booster stage, a highly modified 
Vanguard second stage propelled ‘by an Aerojet 1040 liquid propellant 
rocket engine and a solid propellant third stage designed for future 
we in the Vanguard and manufactured by the Allegany Ballistic 
laboratory. The terminal :vehicle has been designed and fabricated 
by the Space Technology Laboratories of the Ramo-Wooldridge Corp., 
he company which provides system engineering and technical direc- 
tion to the USAF ballistic missile program. Small vernier rockets 
have been attached to the lower portion of the terminal vehicle which 
tan be fired on radio colant see from the ground within the first 
Zoe miles ‘of flight to inject velocity and vector corrections to the 

icle. 

Part III. The vehicle will contain a solid propellant terminal rocket 
which, if the test is successful, will be fired by radio command when 
the vehicle is some 235,000 miles in space in the vicinity of the moon. 

e radio command will be given from a special radio trailer now in 
place on an island of Hawaii. This rocket will provide the final 
wange in velocity vector to attempt to effect a lunar orbit. In addi- 
ion, the vehicle will carry special instrumentation to measure the 
tarth and moon gravitational fields, the impact of micrometeroites on 
the vehicle during flight, the temperature inside the vehicle through- 
out the flight and a special photo electric television-like scanning 
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device, produced by the Naval Ordnance Test Station for this typ 
of experimentation. 

Part IV. Special tracking stations have been constructed at th 
AFMTC, Patrick AFB, Fla., near the Cambridge Research Cente, 
ARDC, near Manchester, England, on the island of Hawaii, and 4 
Singapore. Telemetry signals will be transmitted from the vehich 
to these stations and will in turn be transmitted to the AF Ballisti 
Missile Division data reduction facilities for reduction and interpre 
tation. 

Part V. The Department of Defense has approved a lunar prol 
information plan to be implemented by USAF. This plan will kh§ y 
carried out in four phases: Phase I, prepositioning, which has alread 















by the 
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been initiated; phase II, launch, which will take place at AFMTCE Shoul 
and be reported from AFMTC as are other space vehicle launches; § the U 
phase III, tracking, during which time the progress of test will be § {nite 
reported by DOD in Washington, culminating if t appropriate with a quest 
press conference announcement by the National Academy of Science the U 
confirming lunar orbit in Washington approximately 2% to 3 days (4) 
after successful launch; and phase iv. postevent activities, consisti than 
essentially of hometown releases, the distribution of written and film conju 
material internally within the Air Force, and the placement of special § shoul 
exhibits around the world. All information actions are predicated on (5) 
successful operation of the lunar probe test vehicle. Cont: 
Part. VI. Commanders will exercise strict control over personnd — (6) 


to insure that no actions are taken which could contribute to un- 
warranted buildup of public expectations prior to complete success; 
nor will any speculation be indulged in following any other sequence of 
events. 

Part VII. (Specific instructions for support requirements to be 


written by SAFIS-3.) (8 
¢. 
FOR OFFICIAL USE ONLY 1 
ANNEX 3 - 
ral 
SpeciaAL Events each 
1. This special events annex is based on 10 scale models and 1 actual at 
size missile. lift, 
a. International displays: 
(1) Tunis Trade Fair.—This particular display will be constructed 
and identified as Geophysical Year equipment with no military con 
notation. The decision for placement, manning, etc., of this exhibit 
would be at the discretion of the State Department and USIA. 
(2) USAFE.—One model should be made available to USAFE. 
(3) PACAF.—One model should be made available to PACAF. 
(4) CAIRC.—One model should be made available to CAIRC. 
(5) The actual Thor missile and component parts should be used 
for display in critical areas, i.e., England, and international air shows ; 
such as the Canadian International and Bern, Switzerland. Thor the 
missile should be carefully identified as a booster used for these flights, « 
to avoid military inferences and preserve scientific nature of whole Cc 


endeavor. Peaceful use of military hardware will be stressed. 
b. National displays: 
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(1) Smithsonian Institute——Presentation of a model for permanent 
retention at the Smithsonian Institute, Washington, D.C. It is con- 
sidered that, if successful, this equipment would be significant enough 
to warrant presentation of the model to the Smithsonian authorities 
by the President, Vice President, Secretary of Defense, or Secretary 
a the Air Force, in that order. 

(2) Congressional showing of model at Capitol Hill—This could be 
accomplished on specific requests of Senators or Representatives. Air 
Force personnel well versed on the technical aspects of this firing will 
conduct briefings. 

(3) United Nations Building.—Display at the United Nations, New 
York, would be the responsibility of Ambassador Lodge and should be 
presented in a nonmilitary vein. The personnel manning this exhibit 
should be civilian scientists working for the USAF. If the climate at 
the United Nations would prevent displaying the model within the 
United Nations Building, the Rockefeller Foundation should be re- 
quested to display the model in their buildings across the street from 
the U.N. as an advancement in the science of humanities. 

(4) Chicago.—Showing in Chicago will be made at a location other 
than commercial, i.e., the University of Chicago, special showing in 
conjunction with veterans’ organizations, etc. Decision for location 
should be finalized by the city of Chicago and our Chicago office. 

(5) Los Angeles —Showing at Los Angeles will be at the BMD 
Control Center. 

(6) Dallas-Fort Worth area.—Showing of the model at the Dallas- 
Fort Worth area would be at the discretion of the city authorities and 
representatives of SAC, Carswell AFB. 

(7) TV.—A model will be made available to the New York office 
information services exclusively for national television, only after 
successful firing of first three stages. 

(8) IGY/NAS.—For use as determined by NAS. 

¢. Responsibilities: The Office of Public Services, Office of the 
Assistant Secretary of Defense (Public Affairs), will be responsible for 
action at Department of Defense level to include liaison with other 
Government agencies and coordination through Special Events 
Branch, Office of Information Services, USAF. To handle properly 
each display and to satisfy the press interest in each locale, it will be 
hecessary to select competent teams to work each area under direction 
of the coordinating officer. Procurement of qualified personnel, air- 
lift requirements, press kits, will be arranged at this level. 


FOR OFFICHE, Esk ONLY 
ANNEX 4 


CoMMUNICATIONS 
1. GENERAL 


This plan will be supported by continuous communications between 
the sites of the test activity and sources of information and the decision 
and information releasing authority locations, including NAS/IGY. 

nstant and instantaneous telephone and/or teletype communica- 











144 AVAILABILITY OF INFORMATION 





tions will be maintained between the Director of Information Servicg 
OSAF, and AFMTC and AFBMD, OSD, and NAS/IGY. Lease 
telephone and teletype lines have been established for this purpose, 
The lunar probe teletype circuit will be cleared of all other traf 
not related to the lunar probe test by 1200 e.d.t. 2 days before the tes 
A telephone conference call will be established between SAPIS 
AFMTC, and AFBMD at T minus 15 minutes during the countdow 
and maintained through confirmation of firing of all three stages 6} 
the test vehicle. A telephone line will be opened between press sit 
at Canaveral and Office of News Services, OSD, and NAS/IGY, # 
least 15 minutes prior to firing time. 
























2. HEADQUARTERS USAF 






AFOGM will be the single point of contact within Headquartes, 
USAF, for all incoming teletype messages on the lunar probe cireuii 
and for authorizing outgoing messages and queries. 

Incoming messages will be passed direct from the communications 
center; to AFCGM and the command post by telephone conference 
call as received. AFCGM will make distribution of messages to 
SAFIS, ARPA, and OASD(PA) in addition to other normal distribv- 
tion. During off-duty hours, incoming messages will be passed direct 
from the communications center to the command post for relay to 
AFCGM. 

SAFIS will transmit information of interest to major air commands 
and to designated points contained in the special events annex of this 
plan via other teletype circuits. 


8. AFMTC 


The Chief of Information Services, AFMTC, will designate an 
officer to report. test information via the telephone conference call 
established with SAFIS and, AFBMD at T minus 15 minutes..A 
ry description of the countdown and launch will be reported on 
this line. 

AFMTC will transmit normal launch information via the lunar 
robe teletype circuit in. accordance with procedures already estab- 
lished for normal missile launches. 

In addition, information as to statements and photography released 
at AFMTC will be transmitted to Headquarters, USAF’, and AFBMD. 


Radio coverage 


Atlantic Missile Range will cooperate with radio media in broad- 
casting, after the evént through taping’and security review, the actual 
launch and the postlaunch press conference at Cape Canaveral. Pre- 
launch recordings, such as taping of the countdown, will be as auth- 
orized by the commanding general, Atlantic Missile Range, who will 
assure equitable coverage for all news media. 

















S Ow I Dorm ON 


_— 


4. AFBMD 


The. Director of Information Services, AFBMD, will designate an 
officer to maintain contact. with SAFIS and AFMTC. during the 
telephone conference call established at T minus 15 minutes. 

addition, he will designate an officer to maintain a 24-hour contact 
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forthe lunar probe teletype circuit. Upon receipt of confirmation of 
successful launch and firing of second and third stages, AFBMD will 
report flight status and position information as the raw data from the 
tracking stations is processed and reduced to usable form. ‘This 
information will be transmitted to Headquarters, USAF and AFMTC 
on a priority basis via the lunar probe teletype circuit. Arrangements 
will be made to pipe Cape Canaveral press conference to suitable room 
in the Pentagon for the local Washington press. Coordination will 
be with Office of News Services, OSD. 


5. SECURITY CLASSIFICATION 


As of the time of launch the entire Junar probe vehicle becomes 
unclassified. All messages will carry the lowest possible classification, 
preferably “Unclassified.” Releasability of related lunar probe ac- 
tivities will be determined by Director, Information Services, OSAF, 
in consultation with ASD(PA). 


FOR OFFCHAL Esk ONLY 
ANNEX 5 
Lunak Prose INFORMATION PLAN 


(Photographic Annex) 


. Requirements for motion picture film. coverage. 
. Responsibility for accomplishing film coverage, 
Disposition of motion picture film footage. 
Requirements for complete film production. 
Commands.-responsible for accomplishing complete film production, 
Public release of complete film production, 

. Still photography, 

Responsibility for accomplishing still coverage. 

. Disposition of still photography (public release). 
. Special requirements. 

. Second and third launches. 

. Film coverage by news media, 


1. Requirements for motion picture film coverage 
Motion: picture film footage and. still photography which, when 


assembled, will reflect the complete story of the lunar probe vehicle 
from factory through ‘flight (black ahd white and color). 
2. Responsibility for accomplishing film coverage 

a. The Air Force Ballistic Missile Division (AFBMD) will accom- 
plish film coverage (motion picture and still) of research and develop- 
hent activities. 

b. The Air Photographic and Charting Service (APCS) will ac- 
complish film coverage of vehicle launch and initial flight. 

ce. (APCS) will provide photographic services support:as requested 
by AFBMD for production 4D below. 
fick AFMTC will accomplish still photography on launch and initial 

t. 

_ 3. Black and white film motion picture footage of the launch and 
mitial flight will be flown by military aircraft directly to SAFIS-New 


! 

2 
3. 
4. 
5. 
6, 
7 

8. 
9 
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York. Still photographs will be flown by military aircraft to Wash. 
ington, D.C. This procedure is intended to expedite release of black 
and white coverage of the launch and initial flight to the news media, 
(Notz.—Written background material to support this film foo 
will be extracted from the press kit ae by AFBMD.) Th 
agency responsible for releasing film footage will insure that written 
background information accompanies the release. Information re. 
aan to here is in addition to the motion picture cameraman’s caption 
sheet. 

Color footage exposed by the 1352d Motion Picture Squadron will 
be retained by them for production 4D below. 


4. Requirements for complete film production 

a. Three- to five-minute 35-millimeter black and white edited silent 
clip to show what project is and what will be attempted. This can 
be made up of model photography, animation, live shooting, black- 
board sketches, etc. Narration script to accompany. Technical 
adviser, ARDC. (Nots.—Completed and delivered on lunar probe 
No. 1—Not required on lunar probes Nos. 2 or 3.) 

b. Three- to five-minute 35-millimeter black and white rough edited 
silent clip showing preevent preparations. Live shooting. arration 
script to accompany. Technical adviser, ARDC. (Norz.—Con- 
pleted and delivered on lunar probe No. 1. Stock footage required 
approximately 1,000-foot 35-millimeter fine grain on lunar probe 

os. 2 and 3) unedited and accompanied by camera fact sheet. 

c. A public release film production (class A) 35-millimeter black 
and white 8 to 12 minutes screen running time. Recap of first launch, 
animation sequence of plan, buildup activity to second launch (differ- 
ent angle shot of first launch) tracking activity. Film to be screened 
at APCS on September 4 for approval by SAFIS and ARDC. Prints 
and preprint material to be available for release after successful three- 
stage launch. Technical advisers, ARDC command representative 
andSAFIS. (Preprint material, at SAFIS—3B on or before September 
10 with like sets for USIA, AFMD to be shipped direct by APCS.) 

d. A film report, ‘Factory to Flight,’”’ 15- to 20-minute screen run- 
ning time. This film should be ready for AFBMD use not later than 
3 weeks after launch. 

e. Eight- to twelve-minute 35-millimeter. Color, completed special 
film project motion picture with sound showing total project for 
wrapup of project. Mr. Johnson (ARPA) to open film with brief 
description of project (maximum 1 minute). General Schriever to end 
film with brief description of results (maximum 1 minute). Technical 
adviser, AFBMD, or ARDC, command representative, SAFIS. 


5. Commands responsible for accomplishing complete film production 

a. DOD and SAFIS-3B, OSAF, will prone release of all complete 
film production. Release approval will be furnished to AFBMD and 
AFMTC in time to permit simultaneous release of complete film 
production. 

b. The complete film production directed in paragraph 4c should be 
available for release immediately after a successful launch is confirmed. 

c. AFBMD will provide technical guidance on 4D-ARDC will pro- 
vide technical guidance on film 4e. 

d. The complete film productions directed in paragraphs 4 ¢, 4, 
and e will be released only in the event of a successful launch. Three 
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stage burnout must be confirmed before the launch is considered 
successful. 


6. Public release of complete film production 


a. DOD and SAFIS-3B, OSAF, will approve release of all complete 
flm production. Release approval will be furnished to AFBMD and 
AFMTC in time to permit simultaneous release of complete film 
production. 

b. The complete film production directed in paragraph 4c should be 
available for release immediately after a successful launch is con- 
firmed, and will be made availabls to OSD and NAS/IGY without 
further request. 

ce. The complete film production directed in paragraph 4e should 
be available for release not later than 30 days (as much earlier as 
possible) after a successful launch is confirmed. 

d. The production agency will deliver to SAFIS-3B and AFBMD 
the following materials from the production directed in 4 a, b, c, and e. 

(1) From black and white productions directed in paragraph 4a 
and b, deliver, 5 days before launch date, one 35-millimeter fine grain 
and one 16-millimeter dupe negative. 

(2) From black and white production directed in paragraph 4c, 
deliver prior to second launch, one 35-millimeter fine grain, one 35- 
nillimeter timed print, one 16-millimeter negative and sound track. 

(3) From color production directed in paragraph 4e, deliver not 
later than 30 days after successful launch. 

7, Still photography 

a. SAFIS (OSAF) will furnish to appropriate commands guidelines 
on which release of still photos can be based. Rather than identif 
specific photos by negative numbers, SAFIS will provide to AFBM 
and AFMTC sample photos and written instructions reflecting the 
type subjects which may be released. Subjects will be siectisated into 
two categories: 

(1) Release, hold for launch. 

(2) Release, after a successful launch is confirmed. 

8. Responsibility for accomplishing still coverage 

Responsibility as outlined in paragraph 2 of this annex will apply. 
9. Disposition of still photograph (public release) 

a. In order that all releasing agencies (DOD, AFBMD, AFMTC) 
may have complete coverage for release to the media, each responsible 
producing command (see No. 8 above) will insure that SAFIS-3B, 
AFBMD, and AFMTC has on hand a complete set of good quality 
duplicate materials of all suitable pictures produced by each command 
on this project. 

In the case of black and white pictures furnish a dupe negative and 
contact print. For color, furnish a dupe transparency. Accompany 
each dupe with complete caption material. (See attachment No. 2, 
AFR 95-6 for guidance on how to letter and protect negative as well 
as how to prepare captions.) 

b. Make final disposition of still black and white negative and/or 
color transparencies in keeping with AFR 95-6. AFMTC will deliver 
yy courier, air express, or by military aircraft to AFBMD and SAFIS- 
3B, duplicates of pictures taken subsequent to T-48 hours. Still black 


and white and color coverage of the launch and initial flight will also 
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be made available to the news; media by AFMTC for on-the-spoj 
release at the test facility. 


10. Special requirements 


a.. Hometown releases (16-millimeter. motion picture clips).—Th 
1365th Photo Group (APCS) will produce silent, rough, edited, 1-mip. 
ute motion picture film clips of officer, airmen and civilian personn 
connected with the project. These clips should portray personnel a 
work and should be accompanied, with narrative scripts. Utilize th 
information contained in the press kit provided by AFBMD for pm 
paring scripts. Plan for,50, subjects. 

The Office of Information Services, AFMTC, is responsible fg 
clearing and. distributing TV hometown releases to each TV station 
in the respective individual’s. hometown. Distribute hometow 
TV release only in the event a successful launch is confirmed. (Note— 
Accomplished on launch No. 1. Not required on launch No. 2 @ 


0. 3.) 

b. Live TV.—Atlantic Missile Range will cooperate with TV media 
in telecasting after the event, through taping and security, review the 
actual caaen and the postlaunch press conference at. Cape Canaveral §; 
No prelaunch coverage, other than for the purpose of testing cireuils 
is authorized. Any TV coverage of tracking announcements will be 
arranged with Office of Assistant.Secretary of Defense (Public Affairs) 
to emanate from DOD, Washington, and/or NAS-IGY. 


11. Second and third launches 


a. Motion picture and still photofilm coverage of the second and 
third launches will be accomplished... This additional ,coverage wil 
reflect mating of the new hardware preparation for launch, launch and 
initial flight. All agencies must. exercise particular care to insur 
authenticity of hardware portrayed in photography. 

b. Policy and procedures prescribed in this Annex will apply to the 
remaining two programed launches. 

c. Requirements for additional complete film productions on the 
second and third launches will be issued by SAFIS, OSAF, to APCS, 
AFBMD, and AFMTC simultaneously. 

12. Film coverage by news media 

a. Tracking station, preliminary filming by news media of external 
views authorized. 

b. Test facilities, as authorized by SAFIS. 

c. Launch and initial flight, as authorized by SAFIS. 

d. The Office of Information Services; AFMTC, will make avail 
able to the news media for immediate release suitable photos 
the vehicle launch. These photos should be made available to the 
wire services simultaneously. If a successful launch is confirmed, 
OIS, AFMTO, and AFBMD, will make available followup black and 
white and color photos for release tovnews media. The a 
— will be funneled to DOD through SAF+3B for supplemen 
release. 

e. The news media covering the launchvat AFMTC may” plac 
their film packages aboard the military aircraft designated to fly the 
official immediate release film coverage to New York and Washi 
ton. -OIS; AFMTC, will coordinate the dispateh of both official 
coverage and commercial coverage to New York and Washington. 
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FOR OSCE Eat ONE} 
ANNEX 6 
Support REQUIREMENTS 
1, HOMETOWN RELEASE PROGRAM 


(a) Hometown releases relating to the three lunar probe firings 
will be made without exception, on a postfactum basis, including copy 
for press purposes, audiovisual material for radio and TV, and feature 
material for periodicals. 

(b) Assignment of temporary duty informational personnel and the 
requisitioning of material for the implementation of this program is 
accorded highest USAF priority. Personnel, equipment and related 
resources will be prepositioned at AFMTC 5 days prior to the 
scheduled firing in August. Personnel deemed necessary to augment 
this program at AFBMD will be airlifted approximately 24 hours 
after the successful firing at AFMTC for utilization on west coast. 
All personnel assigned to the hometown release program will depart 
for permanent duty stations not later than 5 days after successful 


() Hometown release personnel will assist the spot: news program 
at AFMTC or AFBMD when directed by higher authority. 

(d) Hometown news releases will be made on as many Air Force 
aid DOD individuals, both military and civilian, who have contrib- 
ited to the lunar probes, as capability permits. Hometown news 
releases will include still picture and captioned press releases, radio 
tapes, 16-mm. silent and auricon coverage for TV use, 35-mm black. 
and white coverage for newsreel purposes, 4- by 5-inch black and white 
and transparencies for newspaper, periodical and Sunday supplement 
use. 

(e) Each hometown news release will: (1) Establish the test firing 
locale or the R. & D. environment through visual or audio means or 
both (depending or the medium used—such as stock footage or radio 
tapes recorded on prior missile firings); (2) immediately describe or 
relate the mission within the established frame of references; (3) 
identify the individual or individuals, to include organization, home 
address and (4) depict or describe the task the individual(s) are per- 
orming. 

(f) Ai hometown news release material will be processed as rapidly 
is USAF capabilities permit, for release to newspapers, periodicals 
newsreels, radio and television media, immediately after successful 
fing, in order to identify the release with that newsworthy event. 

(g) Relevant hometown news material and spot news material will 
be made available to the Internal Information Division (SAFIS-—5) 
or editing and release to worldwide USAF installations. 

(h)The Air Research and Development Command will provide the 
rvices of a public information services officer to direct the home- 
own news program. He will be assisted by an individual, preferably 
from AFBMD. to provide technical guidance in preparation of 
Bpcat related COPY, captions, statements, narration, and scripts. 

tionally, ARDC will provide working facilities at AFMTC 
and AFBMD for implementation of the hometown news _ release 
program. 
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(i) The Military Air Transport Service will provide, through th c C 
Air Pictorial and Charting Service, such photographic personne menor 
equipment and facilities as directed by SAFIS—3b. the cor 

(j) The Air Training Command will provide two pilots and tmy™ 
T-33 aircraft to courier audiovisual news material from AFMT¢ 
to New York City or such other receiving point as may be designated 
by SAFIS-3 for a 72-hour period after successful firing. 

(k) The Air Materiel Gaenmians will implement and expedi 
requests from APCS (MATS) for such items of, equipment as camer 
and expendable camera supplies to augment AP S resources; and 
additionally will provide, as directed by SAFIS-3e, such tape recon}. 
ing equipment and expendable supplies as required to fulfill tha}: 
mission. 

(1) The Strategic Air Command will provide an informatim]? 
services officer and two airmen to prepare copy, captions, and othe} ”. 
material to implement the hometown news program. 

(m) The Tactical Air Command will provide an informatio 
services officer and two airmen to implement special features requit 
ments. 

(n) The Air Defense Command will provide an information services 
officer and two airmen to implement the hometown news radi 
television requirement. 

2. AIRLIFT 


The Air Research and Development Command will provide airlift 
of the hometown news contingent from AFMTC to AFBMD, if the 
requirement exists after successful firing. 

HOkK GHC Eat ONLY 
ANNEX 7 


Contractor ACTIVITIES 


I, POLICY 


Civilian contractors participating in the development, manufat 
ture, and test of equipment used in the lunar probe experiment and 
with the conduct of the experiment itself will be given appropriatt 
public recognition in connection with this program. Within the lim: 
tations of current Department of Defense regulations contractors wil 
be authorized to conduct advertising and public-relations activities 
in support of this program aptires to the clearance and approval it 


advance by the Department of Defense and in any case no sooné 
than 72 hours after successful launch. 


II, PROCEDURE 


A. Principal point of contact for information services matters fit 
all contractors participating in the lunar probe experiment will be 
the agency holding the contract. 

B. Upon approval of this plan, the commander, AFBMD, wil 
provide implementing instructions to all contractors. See item 4, 
this annex, for prepared communication. 
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oh th C, Companies participating in the lunar probe experiments will be 

sonnd, aithorized to prepare and submit for clearance a fact sheet describing 
the manpeny ® participation in the program, an 8 by 10 glossy photo- 

1d. tp gaph of the particular item or activity with which the senna is 

PMTC ancerned, and pictures and biographies of not more than six members 

onated of the company most directly concerned with the eompany’s partici- 
pation. en cleared through AFBMD and DOD Security Review, 

pedit this material will be incorporated into a contractor press kit to be 
wleased within 24 hours after launch or sooner at the determination 
df the Assistant Secretary of Defense, Public Affairs. 

D. Participating companies will be authorized to prepare human- 
interest hometown releases on members of their organization directly 
involved in the development, manufacture, and test of equipment and 
the conduct of the lunar probe experiments. These releases may be 
in written and/or audiovisual form. Hometown releases will be sub- 
nitted to the contract agency for review and clearance prior to release. 

E. Institutional-type advertising, giving recognition to the pro- 
pm and to the contractors’ participation therein may be prepared 
y contractors for use not sooner than 72 hours after successful opera- 
tion of the lunar probe vehicle. Proposed advertisements will be 
speertted to the appropriate contract agency for review prior to 
release. 

F. Contractors will be urged to provide maximum cooperation and 
import to military information services officers charged with respon- 
abilities for carrying out actions directed by this plan. 


Irem A 


TWX from AFBMD to all contractors. 


This message in 8 parts is on the subject of release of informa- 
tion about lunar probes., The contents of this message are not for 
public release. 

Part I. The second in the series of tests of lunar probe space vehi- 
tes will take place soon. This test will be conducted by the Air 
Force at the direction of ARPA and are part of the U.S. participation 
inthe IGY program. 

Part IT. ft is extremely important that no public comment or 
tlease be made by members of your company regarding these exper- 
ments prior to the test or without prior clearance from this head- 
quarters. The Department of Defense has approved a lunar probe 
Mormation plan to be implemented by USAF in connection with 
this experimentation. This plan includes the following policy state- 
ment regarding contractor activities. “Civilian contractors partici- 
pating in the development, manufacture, and test of equipment used 
m the lunar probe experiment and with the conduct of the experi- 
ment itself, will be given appropriate public recognition in connection 
with this program. Within limitations of current Department of 
Defense regulations, contractors will be authorized to conduct adver- 
ising and public relations activities in support of this program subject 
0 the clearance and approval in advance by DOD.” 

Part III. Your point of contact for information service matters 
during this test is AFBMD, Los Angeles, telephone Spring 6—1444, 
extension 609 or 2705. 
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Part IV. You are authorized to ‘prepare a fact sheet describing 
your company’s participation in the program, an 8- by 10-inch glossy 
photograph of the particular item or activity with which you are cop. 
cerned and pictures and biographies of not more than six member 
of your company concerned with your company participation. This 
material should be delivered to AFBMD, Los Angeles, as soon a Ff 
possible to facilitate clearance here and routing to DOD. Whe 
cleared, this material will be incorporated into a contractor press 
kit to be released within 24 hours after successful launch or soone 
nt ke determination of the Assistant Secretary of Defense, Public 
Affairs. 

Part V. You are also authorized to prepare human interest home 
town releases on members of your company directly involved in the 
lunar probe program. These releases may be in written and/or 
audiovisual form. Hometown releases will be submitted to AFBMD 
for review prior to release. 

Part VI. Institutional type advertising, giving recognition to the 
U.S. lunar probe program and to your company’s participation 
therein may be prepared for use not sooner than 72 hours after con- 
firmation of successful operation of the lunar probe vehicle. Proposed 
advertisements will be submitted to AFBMD for review prior to 
release. Advertising will be planned and will only be cleared for use 
predicated on successful achievement of test objectives. 

Part VII. Urge you extend all possible cooperation and support 
to AFBMD and AFMTC information officers charged with respon 
sibility for carrying out actions directed in DOD lunar probe infor 
mation plan. This includes assistance in procurement of photography 
and technical information for use in proposed information releases, 

Part VIII. For your information, principal information source 
during the lunar probe test will be at AFMTC until a 
2 hours after successful launch. Source of release information Wi 
then shift to AFBMD, Los Angeles, and will remain there until time 
for final announcement of terminal results of test. Final announce- 
ment will be made in Washington. DOD will make simultaneous 
release of everything at Washington. 


FOR OFF4CHAL Esti ONLY 
ANNEX 8 
SITUATION FOR FIRST TEST 


By direction of the Advanced Research Project Agency, DOD, the 
Department of the Air Force, Army, and Navy are to conduct @ 
series of experiments designed to explore the environs of the moon. 
Three attempts will be made by the Department of the Air Force t 
launch experimental rockets in lunar probes, and two attempts Wi 
be cede the Department of the Army. These experiments are 


being conducted in support of the U.S. participation in the Inter 
national Geophysical Year program and are part of our nation 
effort to advance man’s knowledge of his environment. 

There has been sufficient official comment ee the nature of 


the program and the time period in which the lunar probe attempts 
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will be made to cause the news media to be on the alert for them 
beginning with the month of August. The equation of the motion of 
the moon, the earth, and the sun are precisely known and can be 
determined by any individual interested in obtaining basic literature 
on the subject. This information, coupled with fundamental lunar 
vehicle performance data already officially made public, enables 
persons not bound by security regulations to predict, with great 
accuracy, the time when an attempt to launch a lunar vehicle will be 
made. 

On the other hand, it is important that all Government agencies 
and individuals participating in this program avoid actions which 
could lead to an unwarranted buildup of public expectations about 
ultimate accomplishments. 

The terrain characteristics of Cape Canaveral which make public 
access to its periphery an uncontrolled matter; the physical character- 
istics of the launch facilities, and the precedent already established 
whereby news media representatives are automatically invited to 
witness such events remain unaltered. and are unalterable in the case 
of lunar probes. 

The construction of tracking stations in selected locations around 
the world is a matter of'common knowledge, at least in the immediate 
vicinity of the sites, Information about the Manchester, England, 
site has been transmitted on a worldwide basis by established news 
media. Further information regarding the purposes of these facilities 
could be transmitted to the public either in an uncontrolled speculative 
manner or through the normal release of information about the lunar 
probe pro 


All of tee factors combine to present, an unprecedented require- 
ment for a planned, orderly program of information release concerning 
lunar probe experiments. 


SITUATION FOR SECOND TEST 


By direction of the NASA the Departments of the Air Force and 
Army are to conduct a series of experiments designed to explore the 
eyirons of the moon. These experiments are being conducted in 
support. of the U.S. participation in the, International Geophysical 
Year program and are part of our national effort to advance man’s 
knowledge of his environment. 

The Department of the Air Force has conducted one test of a lunar 

probe space vehicle. It is now a matter of public record that the 
test was conducted and that it ended some 77 seconds after launch. 
_ Official comment, released prior to and during the first test, regard- 
ing the nature of the program and the time period during which the 
tests will be. conducted, the details of the program released in con- 
nection with the first test, the terrain characteristics of Cape Canav- 
eral which make public access to its periphery an uncontrolled matter, 
the physical characteristics of the launch facilities, and the precedent 
already established whereby news media representatives are auto- 
matically invited to witness such events remain unalterable in the case 
of subsequent tests. 

These factors combine to present an unprecedented requirement for 
4 planned, orderly program of information release actions concerning 

€ remaining lunar proble experiments. 
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The understanding of rocket and space experimentation by the 
public has matured a great deal during the past 10 months. It if 
reasonable to infer that the greater recent exposure of public attention 
to events of this type is primarily responsible for this more matur 
understanding of the possibility of failure during the initial g. 
perimentation. The lunar probe experiment is both a beneficiary of 
and a contributor to this process of maturation. 

News media representatives are now well equipped to report 
developments in the lunar probe program. However, a new buildup 
of overconfidence regarding possible end results is possible and 
probable now on the basis of one failure, a remedy of the trouble 
whether real or imagined, and a second attempt, supposedly with 
greater confidence than before. The requirement for careful preposi- 
tioning of the situation is greater for successive launch attempts 
than it was for the first. 


FOR O144CTAL Est ONLY 


OFrFicn OF THE ASSISTANT SECRETARY OF DEFENSE, 
Pusiic AFFAIRS, 
Washington, D.C., February 24, 1969, 

Hon. Jonn E. Moss, 
Chairman, Government Information Subcommittee, 
Committee on Government Operations, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: This is in reply to the oral request of Messrs, 
Archibald and Southwick of your committee staff to the Air Force 


Legislative Liaison Office of a copy of the information plan covering 
the launching of Discoverer I. 
A copy. of the plan, which was approved by the Office of the Secre- 


tary of Defense, is attached. As you know the Discoverer I launch 
has not yet taken place. Nevertheless, since Messrs. Archibald and 
Southwick have indicated that it would be helpful to your committes 
in connection with its official business to have a copy at this time, we 
are furnishing one. It is to be noted, however, that this copy i 
marked “For Official Use Only” and is furnished for the official use 
of the committee and not for public dissemination." 

As Mr. Snyder stated in his letter of November 14, 1958, providing 
you with a copy of the lunar probe plan, such plans as these must be 
developed in sawanss because of the tremendous logistical and other 
administrative problems involved in order to assure that the informs 
tion media receive the maximum information accurately and # 
promptly as possible. He also noted that such plans, of necessity, 
had to attempt to anticipate the various and special needs of informa 
tion media of all types, security requirements and allow for mam 
contingencies including postponements of launch and _ postlaun 
occurrences, and that, as in the case of any advance plan, it col 
templated that changes would be required to meet unanticipated 
situations. 

Sincerely, 
CHAUNCEY ROBBINS, 
Deputy Assistant Secretary. 


1 See subsequent letter of May 25, 1959, p. 181. 
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OrFicE or THE AssisTANT SECRETARY OF DEFENSE, 
Washington, D.C., December 81, 1958. 


MEMORANDUM FoR THE DireEcror oF INFORMATION SERVICES, 
DEPARTMENT OF THE AIR ForcE 


Subject: Information plan—Discoverer series. 


The proposed Air Force information plan,submitted on November 
29, 1958, for providing maximum unclassified official information 
about the ARPA’s Discoverer project is approved as amended and 
its implementation directed in accordance with the provisions set 
forth in this plan. 

The Director of Information Services, U.S. Air Force, will execute 
this plan on my behalf. 

Murray SNYDER. 


FOR OFFICIAL ESk ONLY 


DEPARTMENT OF THE AIR Force, 
Heapquarrers, U.S. Atr Force, 
Washington, D.C., December 31, 1988. 
SAFIS. 
Subject: Transmittal of information plan 58—A-16. 
To: Air Research and Development Command, Ballistic Missile 
Division. 
Joint Information Center, Vandenberg Air Force Base, Calif. 
Military Air Transport Service, Air Photographic and Charting 
Service. 

Enclosed herewith for appropriate action is information plan 
§8-A-16, Title: “Discoverer Satellite Series,” dated December 1958. 
Subject plan is now in effect. Plans for subsequent launches will be 
issued by this headquarters when appropriate. 

Arno H. Luexman, 
Major General, USAF, Director of Infenmation Services, 
(For the Chief of Staff). 


FOR OFFICHE ESE ONLY 
58-A-16.—DiscoverER SATELLITE SERIES—INFORMATION PLAN 


TABLE OF CONTENTS 
The basic plan. 
ihitial press announcement, director, ARPA. 
ution instructions. 
I, II, and IIT implementing instructions. 
Photographic requirements. 
Communications. 
Contractor, participation. 
INFORMATION PLAN 


Heapquarters USAF, 
Washington, D.C., December 1958. 
Classification: Unclassified. 
Title: 58-A-16 “Discoverer Satellite Series—Discoverer I (amended).” 
ask Organization: 
Air Research and Development Command, Ballistic Missile 
Division. 
45741—59——11 
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Joint Information Center, Vanden Air Force Base, Calif, 
Military Air Transport Service, Air Photographic and Charting 
Service. 
1. SITUATION 


General. (See annex I.) 


2. INFORMATION OBJECTIVE 


To keep the public informed about Project Discoverer, within limits 
imposed by security. 
8. CONCEPT 


a. The Discoverer satellite series, although a breakout of the orig. 
inal WS—117L program, is now divorced from that program, and iss 
separate and independent project directed toward hardware devel 
ment. Data developed in the Discoverer series will be applied n 
later missile and satellite efforts. Information relative to the tet 
vehicle, tracking facilities, recovery operation, and unclassified in 
formation of general scientific interest will be made available to new 
media representatives consistent with the initial ARPA/DOD af 
nouncement to the Discoverer series. 


4. RESPONSIBILITIES 


Under direction of the Secretary of Defense, the Department of the 
Air Force is responsible for the implementation of this plan. — The 
Department of the Navy through the commander, Pacific Missi 


Range, Point. Mugu, Calif., will provide support as required by the 
Department of Defense. Responsibilities of subordinate commands 
are detailed in annex II, ‘Execution Instructions.” 


5. PROCEDURES 


a. For each Discoverer launch there will be a specific plan contai- 
ing implementing instructions to be carried out in three phases: 
Phase I, prelaunch; phase I, launch; phase III, postlaunch. Sum 
mary of phase activities for Discoverer I follows. Further detail 
are set forth in annex III. 

i. Phase I. Prelaunch.— 

(1) In December, the Director of the Advanced Research Projects 
Agency of DOD issued a statement for the press announcing that a 
an undetermined date in December 1958 or January 1959, the Al 
Force Ballistic Missile Division will attempt to eae the first sate- 
lite of the Discoverer project in furtherance of experiments leading 
the development of a number of systems and techniques which 
be employed in the production and operation of space vehicles. The 
statement gives a technical description of the purpose of this and 
future test vehicles in the series and the location of the launch silt 
(See annex I for press statement.) 

(2) Five days before launch time the Joint Information Centeét, 
Vandenberg Air Force Base, will conduct a prelaunch press logis 
briefing. Information given to news media representatives concert 
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ing administrative arrangements for the transmission of information 
about the test will be given on a hold-for-release basis. This briefing 
will not’ cover any technical details of the Discoverer series other than 
the date of launch, which will be provided for planning purposes only. 

c, Phase IT. Launch.— 

(1) News media representatives will be invited to witness the 
launch and will be accorded courtesies and facilities similar to those 
provided during launches at AFMTC. Background fact sheets con- 
cerning the launch will be distributed simultaneously at DOD, Wash- 
ington, and at Vandenberg Air Force Base on a hold-for-release-until- 
launch basis. Fact sheets will be an extension of the original Dis- 
coverer satellite launch announcement. The information center at 
Vandenberg Air Force Base will be opened for participating press at 
T minus 24 hours. 

(2) If technical difficulties or weather conditions force a postpone- 
ment of launch, a brief announcement to that effect will be made. 

(3) As soon as practicable after successful launch, a brief confirma- 
tory statement will be issued by the joint information center at Van- 
denberg acknowledging that the launch has been accomplished. 

(4) A statement will be available for use in the event of explosion 
on the launch pad and/or other similar occurrence in sight of ground 
observers. 

(5) An announcement will be made as soon as practicable if second 
stage fails to separate or ignite. 

(6) An announcement will be made in confirmation of second stage 

nition. 
m0) Provision will be made for the simultaneous release at DOD, 


Washington, and at Vandenberg Air Force Base of each of the above 
} announcements, when and if made. 
(8) Following first shot, at appeormasely T plus 90, a press briefing 


will be held by the Director, Advanced Research Projects Agency or 
his deputy supported by a spokesman of the Air Force Ballistic 
Missile Division. The Director, ARPA, will announce success or 
failure of the vehicle to orbit. The announcement will be made 
simultaneously at DOD. This announcement will include a descrip- 
tion of the flight from launch to orbit. Arrangements will be made 
to pipe this briefing to DOD, Washington. Following the T plus 90 
ess conference no further announcements will be made at Vanden- 
rg Air Force Base. 

d. PHASE ITI. Post-Lawnch.— 

(1) Periodic progress reports by ARPA will be released simultan- 
eously to the press, pursuant to DOD direction, at DOD, Washington, 
and AFBMD, Los Angeles. Information received by tracking sta- 
tions will be relayed to the Air Force Ballistic Missile Division, Los 
Angeles, over established communications networks from the data- 
reduction equipment in place at Palo Alto, Calif. No interpretive 
comment relating to such progress reports will be made at BMD, 
In order to provide a single source for such comments, all queries in 
this area will be handled by ASD(PA). 

(2) At an appropriate time a wrap-up statement concerning the 
results obtained from Discoverer I will be issued by the Director of 
the Advanced Research Projects Agency for simultanaous release at 

D, Washington, and AFBMD, Los Angeles. 
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6. COMMUNICATIONS 


a. For Discoverer I and each launching thereafter, if appropriate, 
all operational. commanders are responsible for keeping ASD(PA) 
informed, through the Director of Information Services, SARS, of 
releases made about this project. In addition to established telet 
communication. facilities, a telephone. conference will be established 
between Vandenberg Air Force Base; commander, Ballistic Missile 
- Division, the Development Control Center, Palo Alto, and the Diree. 
tor of Information Services, USAF, at T minus 15 minutes through 
confirmation of staging and ignition of second stage. Information f 
will be instantaneously relayed to the, Director, Advanced Researeh 
Projects Agency, and the Assistant Secretary of Defense, PublicAffain, 

b. Thereafter, teletype communications will be maintained between 
the commander, AFBMD and the command post, Headquarters, 
USAF, Washington, and such other points as may be directed by the 
Director of Information Services, USAF. 


7. EXECUTION 


At the direction of the Secretary of Defense (Assistant Secretary 
of Defense for Public Affairs), the Department of the Air Force (Dr 
rector of Information Services) will prepare and deliver implementing 
instructions to all agencies. 

Arno H. LuzgnMman, 
Major General, USAF, Director of Information Services 
or the Chief of Staff). 


FOR OFFICHIE Usk ONLY 


Annex I. Inrtrat Press ANNOUNCEMENT 


DEPARTMENT OF DEFENSE, 
Orrice or Pusiic INFORMATION, 
Washington, D.C. 


[News release Wednesday, December 3, 1958—-No. 1230-58] 
Prosect Discover®r Sareviire Program ANNouNcED sy DOP 


The first attempt to launch a satellite over the Pacific Missile 
Range will be made late this year or early next year from Vandenberg 
Air tee Base, Calif., the Department of Defense announced today. 
This launching will be part of a series—designated ‘Project Dis 
coverer’’—to be carried out by the Department of the Air Force 
under the direction of the Defense Department’s Advanced Res 
Projects Agency. 

he purpose of ARPA’s Project Discoverer is to continue develop- 
ment of a number of systems and techniques which will be employed 
in the operation of space vehicles. Although no precise number 
launchings has been scheduled for the project, it is expected a con- 
siderable number will be attempted because of the nature and variety 
of the experiments involved and the fact that the satellites will orbit 
only for short periods of, time. 
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The initial launchings primarily will be to test the vehicle itself, 
especially its propulsion and guidance. Later, the satellites will con- 
tain biomedical specimens to seek data on environmental conditions 
which will be useful to the man-in-space program being carried out 
jomtly by ARPA and the National Aeronautics and Space Adminis- 
tration. As part of this program, live animals also will be carried 
ett, ane their recovery attempted in order to develop the techniques 
involved. 

The first Discoverer vehicle is a two-stage rocket. The main st: 
is a modified Thor IRBM produced by the Douglas Aircraft Co. 
The second stage is a new sekiala roduced by the Lockheed Aircraft 
Corp. and powered by a Bell-Hustler engine. 

The first Discoverer-launched satellites are expected to weigh ap- 
proximately 1,300 pounds. This includes the weight of the second- 
stage vehicle which will orbit as an integral part of the satellite after 
burnout. Initial versions of the Discoverer satellite are designed to 
orbit for short periods of time at relatively low altitude. High alti- 
tudes are not possible with the weight-thrust ratio established for 
the Discoverer. 

Much of the data expected to be obtained from Project Discoverer, 
such as results of the biomedical flights, will be of general scientific 


interest and will be unclassified. Other results which will be highly 
significant for the development of later systems and techniques for 
space navigation involve national security and will be classified. 


Annex II. Execution Insrrucrions 


Implementation of this plan is the responsibility of the Director of 
Information Services, Office of the Secretary of the Air Force, under 
the direction of the Assistant Secretary for Public Affairs, Department 
of Defense. Within the Air Research and Development Command, 
the commander, Ballistic Missile Division, will carry out the specific 
actions contained in this plan. The commander, Vandenberg Air 
Force Base, will provide necessary press handling support as outlined 
in this plan, kod will direct the operation of the joint information 
center, subject to the specific instructions contained in this plan, 
Within the Military Air Traneport Service, the Air Photographic and 
Charting Service will provide necessary photographic support as 
indicated in annex IV. Other elements of the Air Force shall be 
responsible for the provision of services, personnel and facilities as 
directed by the Director of Information Services, SAFS. All proposed 
actions by subordinate commands and agencies will be coordinated 
and approved by the Director of Information Services, SAFS, prior to 
execution. 


FOR OFFICHAL ESt ONLY 


Annex III, 
Puases I, II, ITI. Iwpitementine Instructions 


1. Phase I, Prelaunch 


a. Five days prior to the date of launch, the commander, Vanden- 
berg Air Force Base, will conduct a logistical briefing for the press. 
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The purpose of this briefing will be to provide the press with ap 
understanding of the administrative arrangements pertinent to news 
coverage of the launch. 

b. Information given to newsmen will deal only with the house 
keeping details relative to handling the press at Vandenberg. The 
briefing will not cover any aspect of the Piesdreter series other than 
the date of launch, which will be given on a hold-for-release basis 
because of the fact that such dates are subject to cancellation for, 
number of reasons. | 

c. The commander, Vandenberg Air Force Base, will open the 
briefing by emphasizing that the Discoverer series is an ARPA project 
and that the Strategic Air Command’s sole connection with the series 
is that of a housekeeping support function. An announcement will be 
made at this briefing that the Vandenberg Information Center will be 
open for participating press at T minus 24 hours. A SAFIS repre 
sentative and BMD ISO personnel will be assigned on temporary 
duty to the Vandenberg Information Center during the prelaunch and 
launch phase. At the termination of phase II, he will report to the 
Ballastic Missile Division in Los Angeles for phase ITI. 


2. Phase II, Launch 


a. An information command post will be established at the Vanden- 
berg Air Force Base Information Center. The command post will be 
Spree by the information services officer, Vandenberg Air Force 

ase. 

b. A prepositioning briefing of the press will be conducted at the 
Vandenberg Information Center at an appropriate hour at T minus 
1 day. A SAC spokesman will open the briefing, welcome the press 


to Vandenberg and will reiterate the relationship of the Strategic Air 
Command to the Air Force Ballistic Missile Division and the Dis- 
coverer launching. He will briefly review logistic considerations and 
point out that any press problems concerning same should be brought 
to the attention of the Vandenberg Air Force Base information services 
officer. At this {anOLare, he will introduce a spokesman from the Ait 


Force Ballistic Missile Division, who will briefly background the 
Discoverer launch, vehicle, and test objectives. .This information 
will also be contained in fact sheets which will be distributed to the 
press on a hold-for-release-until-launch or serub basis (see annex II], 
pps. 4, 5, 6, 7, 8, and 9), 

c. If technical difficulties or weather conditions force a post 
ponement of launch, a brief announcement to that effect will be made 
(annex ITI, p. 10). 

d. As soon as practicable after launch, a brief confirmatory state 
ment will be issued at Vandenberg acknowledging that the launch has 
been accomplished (annex ITT, p. 11). 

e. A statement will be available for use in the event of explosion on 
the launch pad and/or other similar occurrence in sight of ground 
observers (annex III, p. 12). 

f. An announcement will be made as soon as practicable if second 
stage fails to separate or ignite (annex III, p. 13). 

g. An announcement will be made in confirmation of second stage 
ignition (annex IIT, p. 14). 

h. At approximately T plus 90, a press briefing will be held at which 
the Director, Advanced Research Projects Agency or his deputy, 





AVAILABILITY OF INFORMATION 161 


supported by the commander, Air Force Ballistic Missile Division, 
ill announce success or failure of the vehicle to orbit. This announce- 
ment will include a description of the flight from launch to orbit. 
Annexes hereto include statements to accomplish the above. Fol- 
lowing the T plus 90 press briefing no further announcements will be 
made at Vandenberg Air Force Base. 

i. Each of the above announcements, if made, will be released 
simultaneously at DOD, Washington. Arrangements will be made 
to pipe the T plus 90 press briefing to DOD, Washington. 


8. Phase IT I—Post-launch 


a. Periodic progress reports will be released to the press by DOD 
smultaneously at DOD, Washington, and at BMD, Los Angeles, 
alter coordination with SAFIS and on a schedule determined by DOD. 
Information received by tracking stations will be relayed to the Air 
Force Ballistic Missile Division, Los Angeles, over established com- 
munications networks from the data-reduction equipment in place at 
Palo Alto, Calif. Proposed announcements will be telephoned to 
DOD press desk for approval and instructions as to time of release. 

b. At an appropriate time a wrapup statement concerning the 
results obtained from Discoverer I will be issued by the Director of 
the Advanced Research Projects Agency and the commander of Air 
Force Ballistic Missile Division simultaneously at DOD, Washington, 
and AFBMD, Los Angeles. 


(T-1 day prepositioning briefing.) 


BACKGROUND STATEMENT FOR RELEASE ArrerR LAUNCH SIMULTANE- 
ousty aT DOD, WasHINGTON, AND VANDENBERG Air Force Base 


The Department of Defense began investigating the feasibility of 
launching artificial earth satellites in 1946 when the Rand Corp. 
undertook its initial studies. These studies showed that orbiting of 
a large satellite was feasible and the Air Force awarded a contract 
for initial design and development of the experimental vehicle to the 
Lockheed Missile Division. 

This satellite program is under the direction of the Advanced 
Research Projects Agency of the Department of Defense and is being 
conducted by the Air Force Ballistic Missile Division (ARDC). 

To accelerate the program, some existing equipment originally de- 
veloped for other programs was selected. The first stage or booster 
is a modified Thor intermediate range ballistic missile. The second 
wee or satellite vehicle, propelled by a Bell Hustler liquid-fueled 
rocket engine, was developed by Lockheed in association with a large 
number of key industrial firms. 

The Thor which will provide the boost for shots in the Discoverer 
series, has been launched 30 times from pads at the Atlantic Missile 
Range and once from Vandenberg Air Force Base as part of an ex- 
tensive series of tests. It is an extremely versatile vehicle as iJlus- 
trated by the Thor Able reentry test and space probe projects. 

To obtain reentry test data for second generation ICBM nose cones, 
the Thor was used as a booster, propelling nose cones approximately 
6,000 miles to an impact point in the south Atlantic. 
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In two of the three recent space probes, the Thor successfully pg. 
formed its function as first stage booster for the three stage vehicle, 

The launching tomorrow will be the first t'me that the two missile 
have ever been mated and fired. This test, therefore, is primarily t 
test the vehicle itself—its propulsion and guidance. 

In addition to testing the airframe and propulsion of the untried 
second stage, the test will check out complex ground support equip- 
ment specially designed and constructed for the Discoverer series of 
satellite launches. 

Provided an orbit is achieved, telemetry will be received from the 
satellite at receiving stations located in Alaska and Hawaii. 

The life of the satellite in orbit will be brief, depending upon the 
aJtitude achieved and the ellipticity of the orbital path. The ellip 
ticity will be primarily determined by the attitude of the second stage 
at the time of firing. 

Experience gained by this launching and others in the program wil 
enable us to achieve longer orbiting times and to carry out experi 
ments with biomedical specimens on environmental conditions. This 
information as well as information on recovery techniques will be 
invaluable to the NASA/ARPA joint man-in-space program. 


Draft. 


(T: 1 day.) 
(Hold for launch.) 


Discoverer TRACKING Network 


An elaborate network of telemetry receiving and tracking stations 
extending from the Pacific coast west to Hawaii and north to Alaska 


will provide information on the progress of Discoverer I, 
[ 


Huge radar dish antennas will keep track of the Discoverer satellite 
and its Thor intermediate range ballistic missile booster, comple 
mented by complicated trihelix telemetry receiving antennas. 

The Vandenberg tracking facility will acquire the 78-foot booster 
satellite vehicle as it leaves the launch pad. A few seconds later the 
Vandenberg Auxiliary Station at the Naval Missile Test Center, Point 
Mugu, will begin to record exit telemetry and tracking data on mag- 
netic tape. The auxiliary station is also prepared to transmit the 
command for orbital boost engine ignition at the appropriate time 
during the satellite’s flight. 

Nine hundred and. fifty miles off the coast a down-range instr 
mentation ship will record telemetry data during the coast, orbital 
boost, and reorientation phases of flight. During its orbital life, 
telemetring and tracking data will be gathered by stations established 
at Kaena Point on the Island of Oahu, Hawaiian Islands, on Kodiak 
and Annette Islands in Alaska. 

Data from all stations will be transmitted to the (Discoverer) De 
velopment Control Center in the Lockheed Research Laboratory, 
Palo Alto, Calif. Here orbit profile computations will be made using 
two Remington-Rand Univac 1103 digital computers. 

At this control center the test controller, a staff officer of the Ar 
Force Ballistic Missile Division, supervises all phases of the oper 
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tion—launch, command and tracking. Orbital predictions and other 
data developed at the center is transmitted to AFBMD at Ingle- 
wood, Calif. 

DISCOVERER SATELLITE 


The U.S. two-stage space vehicle which was launched at Vandenberg 
Air Force Base today in an attempt to place an ARPA earth satellite 
into orbit consists of a Lockheed-designed satellite second stage atop 
the versatile Thor intermediate range ballistic missile. 

Minor modifications were made to a standard operational Thor to 
accommodate the second stage. The guidance system, designed to 
pilot the basic missile to any aggressor target, was removed along 
with the nose cone. A few subsystems were relocated but otherwise 
the booster was the same as an operational IRBM. 

Designed and constructed by the Lockheed Aircraft Co., the second 
stage consists of a cylindrical magnesium shell with a conical nose 
housing subsystems which provide for propulsion, auxiliary power, 
guidance, and control and earth-space communications, 

The second-stage liquid rocket engine which should propel Dis- 
coverer I into orbit was designed by Bell Aircraft Co. 

In the Discoverer series the entire second stage is designed to go into 
orbit. The satellite thus includes all components of the second stage. 
No separable capsule is included in the first experiment, however. 

The Thor booster used in the Discoverer series is unguided except 
for programed commands in pitch and roll provided by a tape-fed 

gramer and an autopilot for altitude stabilization. The satellite, 
owever, has an elaborate guidance system including both a pneumatic 
jet control system and a hydraulic control system. 

Three-axis control is provided the satellite after orbital boost and 
during coast by the pneumatic jet system. Nitrogen under high 
pressure is metered to a series of external jets for positioning the 
satellite in space as it orbits the earth. 

Gimballing the main engine during the orbital boost period, the 
hydraulic control system aided by an infrared horizon scanning device 
orients the satellite into a horizontal attitude with respect to the 
surface of the earth. When the satellite is most nearly positioned in 
the local horizontal the orbital boost engine is ignited to propel it 
into orbit. 

Discoverer I carries telemetry and communications equipment 
necessary to achieve the primary test objective—to demonstrate the 
orbital capability of the Discoverer-Thor combination and the capabil- 
ity of its ground support equipment. 

This includes a VHF low-power beacon transmitter to simplify 


the initial acquisition by ground tracking stations and a radar beacon 
transmitter with a transponder which will allow the satellite to receive 
commands as well as permit long-range accurate tracking. 

Lift-off weight of the Discoverer-Thor combination was more than 
100,000 pounds of which approximately 7,000 pounds made up the 
second stage. Orbiting weight of the satellite after exhaustion of 
second-stage fuel will be approximately 1,300 pounds. 
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FOR OFFICHAL ESE ONEY 
ANNEX III 
PosTPONEMENT ANNOUNCEMENT 


VANDENBERG Arr Force Basz, Cauir.—The first launch attempt 
in the ARPA Discoverer satellite series was (postponed) (canceled) 
today (for technical reasons) (because of unfavorable weather condi- 

tions). Launch preparations are expected to be resumed as soon as 
(the readiness of the vehicle permits) (weather conditions permit), 


[For release immediately after successful launch] 


VANDENBERG Arr Force Base, Catir.—The first in a series of 
ARPA experimental satellite vehicles known as Discoverer was 
successfully launched by the Air Force at ——- today. This series 
of satellite launchings is under the direction of the Advanced Re- 
search Projects Agency. The vehicle consists of the Thor inter- 
mediate range ballistic missile as the booster, or first stage, and a second 
stage produced by the Lockheed Aircraft Corp. 


{For release immediately after unsuccessful launch] 


VANDENBERG Arr Force Bass, Catir.—An experimental satellite 
launching vehicle (exploded on the pad) (exploded shortly after lift- 
off) (was destroyed = the range safety officer after it veered off 
course) today at . This was the first attempted launch for the 
Discoverer satellite series. 


[For release immediately after determination that second stage separation and/or 
ignition failed] 


VANDENBERG AFB, Ca.tir.—Telemetry reports indicated that (the 
first and second stages of the Discoverer satellite vehicle failed to 
ee (the second stage of the Discoverer vehicle failed to ignite). 
The vehicle burned up upon reentry approximately 1,000 miles down 
range. 

° [For release on successful firing of second stage] 


Vanprenbere AFB, Cauir.—Preliminary telemetry reports indicate 
that the second stage of the Discoverer satellite vehicle has fired. 
From 1 to 2 hours will be required to determine whether the correct 
velocity vector was achieved to place the satellite in orbit. 


[For release after successful launch and orbit at approximately T plus 90 minutes} 


VanpenserG AFB, Catuw.—The first Discoverer satellite weigh- 
ing approximately 1,300 pounds is now in orbit, according to reports 
received from tracking stations in Alaska and Hawaii. The period 
of the near north-south orbit is approximately 93 minutes. The 
maximum altitude of orbit is approximately miles, and the 
minimum altitude is . At this altitude, it is estimated that 
Discoverer will remain in orbit for a period of about — days.. The 
Discoverer series of satellite launchings is being carried out by the 
Air Force under the direction of the Advanced Research Projects 
Agency of the Department of Defense. 


Noor wrr 
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FOR OFFICHIL ESE ONLY 
Annex IV 


DiscOVERER SATELLITE SERIES—INFORMATION PLAN—PHOTOGRAPHIC 
ANNEX 


1, Requirements for photographic coverage. 

2. Responsibility for accomplishing motion picture film coverage. 
3. Processing of pictorial material. 

4. Specific motion picture requirements. 

5. Disposition of motion picture film. 

6. Release approval of production and newsreel material. 

7. Disposition of still pictures. 

8. Still photo release times. 

9, Special requirements. 

10. Film coverage by news media. 


1. REQUIREMENTS FOR PHOTOGRAPHIC COVERAGE 


a. Thirty-five millimeter black and white and color motion picture, 
and black and white and color still photo coverage which, when 
assembled, will reflect the complete story of the Discoverer project 
from factory to flight. Black and white motion pieture coverage will 
be primarily for immediate news release; the color footage for finished 
reports and documentation films. 

. Animation or model photography and schematic drawings should 
be accomplished depicting the planned orbit for each significant launch; 

c. While the major photo effort will be accomplished with the 
completion of the first launching, the remaining launches should be 
documented on significant points. 


2. RESPONSIBILITY FOR ACCOMPLISHING MOTION PICTURE FILM COVERAGE 


a. Air Photo appt and Charting Service (APCS) will accomplish 

coverage of the get-ready and prelaunch activities, launch, and 

fig ht of the vehicle at Vandenberg Air Force Base (VAFB) in 35- 
imeter color and 35-millimeter black and white. 

b. Air Force Ballistic Missile Division (AFBMD) will obtain 
coverage of research and development activities conducted at con- 
tractor facilities. 

c. The number and size of camera crews authorized to have access 
for the purpose of filming activities in the assembly and pad areas will 
be limited to the absolute minimum required to handle assignments set 
forth herein. While this is to be adhered to so as to prevent undue 
interference with technical personnel 1t will in no case operate to 
restrict adequate coverage of all key activities. 


8. PROCESSING OF PICTORIAL MATERIAL 
Commander, APCS, will assure priority processing of all photo 


materials herein assigned to APCS, including overtime as required 
to meet disposition schedules established. 


4. SPECIFIC MOTION PICTURE REQUIREMENTS 


a. Initial launch: Approximately 700 rough edited feet with 
captions covering get-ready activities at VAFB, including animation 
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or model sequences, for release by SAFIS-3b-DOD. Two 35. 
millimeter fine grain master positives are required not later than 3 days 
prior to launch. Technical adviser, AFBMD. 

b. Countdown and launch coverage of initial and all subsequent 
launches. One 35-millimeter fine grain master positive is required by 
SAFIS-LA and SAFIS-3b-DOD by most expeditious handling (vig 
commercial air for SAFIS-3b). Technical adviser, AFBMD. 

c. Special film production: A complete color motion picture with 

‘sound depicting the entire Discoverer project. Technical adviser, 
AFBMD. Command representative, SAFIS. 

d. Film reports: A film report on each launch for ARPA and 
AFBMD will be accomplished by AFBMD with production support, 
as required, from APCS. 

Disposition of motion picture film 

a. One 35-millimeter black and white master positive of material 
for immediate release in the Los Angeles area through SAFIS-LA, 
The master will be given to the DOD designated media pool represent- 
ative for servicing both TV and theatrical members. 

b. One 35-millimeter black and white master positive will be for- 
warded by SAFIS—LA to SAFIS-3b-DOD by most expeditious means, 
AFBMD and VAFB will provide fullest support to SAFIS—LA in 


providing transport, particularly airlift, if required. 


Release approval of production and newsreel material 

a. DOD and SAFIS will approve release of film production, 4e. 
five 16-millimeter color release prints required. 

b. SAFIS and DOD will approve release of newsreel material 4a, b. 
Disposition of still pictures 

a. Contact. prints, negatives, and transparencies, with caption set 
of all advance preparation photography will be forwarded as processed 
by APCS to SAFIS-3b. Duplicate material will be provided VAFB, 
AFBMD and SAFIS-LA. Initial release will be by SAFIS-LA; 
other agencies will release upon request. 

b. Photos accomplished by AFBMD will be provided SAFIS-LA 
and SAFIS-3b for initial release by SAFIS-LA. Release by request 
will be made by AFBMD and SAFIS-3b, 

c. Release of photos of initial launch will be made by VAFB. 
SAFIS-LA, SAFIS-3b, and AFBMD will release upon request. 
Photos should be made available to the wire services simultaneously. 
If launch is confirmed, VAFB and SAFIS-3b will make available 
followup black and white and color photos for release to news media. 

d. SAFIS-LA will satisfy the still photo requirement of SAFIS-3b. 
Fullest ear of VAFB and AFBMD in the transport of the material, 
particularly if airlift is required, will be provided. 

e. Final disposition of all negatives will be in keeping with AFR 


5-6. 
f. Attachment No. 2 AFR 95-6 should be consulted on how to 
letter and protect negatives as well as how to prepare captions. 


9 
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8. STILL PHOTO-RELEASE TIMES 


SAFIS-3b will furnish releasing offices with guidelines on when te 
release still photos. 
9. SPECIAL REQUIREMENTS 


a. Hometown releases (16-millimeter motion-picture clips) —APCS 
will produce silent, rough, edited, 1-minute moray pit film clips 
of officers and airmen connected with the project. These clips rom 
portray personnel at work and should be accompanied by narrative 
scripts. 

VAFB is responsible for clearing and distributing TV hometown 
releases to each T'V station in the respective individual’s hometown. 
Distribute hometown T’V release only in the event a successful launch 
is confirmed. 

b. Live TV.—Vandenberg Air Force Base will cooperate with TV 
media in telecasting the actual launch. No prelaunch live coverage, 
other than for the purpose of testing circuits, is authorized. 


10. FILM COVERAGE BY NEWS MEDIA 
a. Tracking station: Preliminary filming by news media of external 
views authorized. 


b. Test facilities: As authorized by SAFIS. 
ce. Launch and initial flight: As authorized by SAFIS. 


FOR OFFICAL Eek ONLY 
ANNEX V 


COMMUNICATIONS (AMENDED) 


1. In order to oor) the premise of one spokesman at one place 


at any one time, t 
established : 

a. One telephone circuit from LMSD Vandenberg control to the 
hews observation point. 

b. One telephone circuit from Development Control Center, Palo 
Alto, Calif., to the Vandenberg Joint Information Center. 

ce. One telephone circuit (conference call from Pentagon) to Vanden- 
berg AFB, BMD, and Development Control Center, Palo Alto, Calif. 

d. One telephone circuit from the Pentagon (OASD/PA) to the 
Joint Information Center, Vandenberg Air Force Base, Calif., to pipe 
in+90 press conference. 

e. One telephone circuit from the news observation point to the 
Information Center, Vandenberg Air Force Base. j 
f. One telephone circuit from the Information Center, Vandenberg 
Force Base, to the Los Angeles Office of Information Services. 
(Paragraphs 1c and d amended by message SAFIS-3f 45234, Janu- 

ary 5, 1959.) 


e following communications facilities will be 
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Annex VI 


Contractor ACTIVITIES 
1. POLICY 


Contractors participating in the development, manufacture, and 

' test of equipment in the Discoverer series and with the conduct 
of the launches will be given appropriate recognition in connection 
with this program, Contractor material will be subject to the prior 
clearance and approval in advance by the Department of Defense. 


2, PROCEDURE 


a, Principal point of contact for information services matters for 
the prime contractor in the Discoverer series will be AFBMD, the 
agency holding the contract. All contractors and subcontractors will 
submit material to AFBMD through the prime contractor. 

b. Upon approval of this plan, the commander, AFBMD, will 
provide implementing instructions to the prime contractor, See item 
A, this annex, for prepared communication. 

c. Companies participating in this satellite program will be author- 
ized to prepare and submit for clearance in accordance with paragraph 
b a fact sheet describing the company’s participation in the pro- 
gram, an 8-by-10 glossy photograph of the particular item or activity 
with which the company is concerned, and pictures and biographies 
of not more than six members of the company most directly concerned 
with the company’s participation. When cleared through AFBMD 
and DOD Securit Review, this material will be incorporated in a 
contractor press kit to be distributed on a _hold-for-release-until 
launch basis. 

d. Participating companies will be authorized to prepare human- 
interest hometown releases on members of their organizations directly 
involved in the development, manufacture, and test of equipment and 
the conduct of the Tecovente series. These releases may be in 
written and/or audiovisual form. Hometown releases will be sub- 
mitted to the contract agency in accordance with paragraph b for 
review and clearance prior to release. 

e. Contractors will be urged to provide maximum cooperation and 
es to military information services officers charged with responsi- 
bilities for carrying out actions directed by this plan. 



































Irem A 


(TWX from AFBMD to Lockheed missile systems division public 
relations director.) 


(This message in eight parts and is on the subject of release of infor- 
mation about the Discoverer series of satellites.) 

Part I. The first in a series of launches of the Discoverer satellites 
will take place soon. This launch will be conducted by the Air Force 
at the direction of ARPA. 
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Part II. The Department of Defense has approved a Discoverer 
information plan to be implemented by USAF in connection with 
these operations. This plan includes the following policy statement 
regarding contractor activities. Quote. Contractors participating 
in the development, manufacture, and test of equipment used in the 
Discoverer series and with the conduct of the launches, will be given 
appropriate public recognition in connection with this program. 

ithin limitations of current Department of Defense regulations, con- 
tractors will be authorized to conduct advertising and public-relations 
activities in support of this program subject to the clearance and 
approval in advance by DOD. Unquote.. 

art III. Your point of contact for information services matters 
for the Discoverer series is AFBMD, Los Angeles. 

Part IV. You are requested by AFBMD to coordinate the gathering 
of information materials from the contractors and subcontractors 
involved in this program and to submit the materials through AFBMD 
for purposes of clearance. 


FOR OFFFCHAL Est ONLY 


OrFIcE or THE Assistant SecrReTARY OF DEFENSE, 
Washington, D.C., April 9, 1959. 
Hon. Joun E. Moss, 


Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives. 

Dear Mr. CuarrMan: This is in reply to the telephone request of 
Mr. Southwick, of your committee staff, to the Department of Defense 
Legislative Liaison Office, for a copy of the information plan covering 
the scheduled launching of Discoverer II. 

The plan was completed at the close of business yesterday and I am 
happy to forward you a copy herewith. As you know the Discoverer 
II Sah has not yet taken place. Nevertheless, since Mr. Southwick 
has indicated that it would be helpful to your committee in connection 
with its official business to have a copy at this time, we are furnishing 
one. It is to be noted, however, that this copy is marked “For 
Official Use Only’’ and is furnished for the official use of the com- 
mittee and not for public dissemination.' 

As I indicated to you in my letter of February 24, 1959, providing 
you with a copy of the Discoverer I plan, such plans as these must be 
developed in advance because of the tremendous logistical and other 

inistrative problems involved in order to assure that the informa- 
tion media receive the maximum information accurately and as 
promptly as possible. I also noted that such plans, of necessity, had 
to attempt to anticipate the various and special needs of information 
media of all types, security requirements, and allow for many contin- 
gencies including postponements of launch and postlaunch occur- 
Tences, and that, as in the case of any advance plan, it contemplated 
that changes would be required to meet unanticipated situations. 

Sincerely, 
(Signed) CHauncey Rosspins, 
Deputy Assistant Secretary. 


ee 
1 See subsequent letter of May 25, 1959, p. 181. 
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FOR OFFICIAL Est ONLY 


59-A-23. Discoverer II InrorMATION PLAN 


TABLE OF CONTENTS 
The basic plan. 
Discoverer II fact sheet. 
Photographic requirements. 


INFORMATION PLAN 


Heavquarrers, USAF, 
Washington, D.C., April 8, 1969. 
Classification: Unclassified. 
Title: 59—-A-23, Discoverer Satellite Series—-Discoverer II. 
Task organization: 
Air Research and Development Command, Air Force Ballistic 
Missile Division. 
Vandenberg Air Force Base. 
Military Air Transport Service, Air Photographic and Charting 
Service. 
Pacific Air Forces. 
1. SITUATION 


The Discoverer II experiment will test launching technique, propul- 
sion, communications, orbital performance, and attempted measure- 
ment of cosmic radiation, and possibly recovery techniques. It will 
be instrumented for environmental tests but will contain no bio- 
medical specimens. 

2. INFORMATION OBJECTIVE 


To provide maximum information about Discoverer II consistent 
with military security. 
3. RESPONSIBILITIES 


Under direction of the Secretary of Defense, the Department of the 
Air Force, through the Director of Information Services, is responsible 
for the implementation of this plan. The Department of the Navy, 
through the commander, Pacific Missile Range, Point Mugu, Calif, 


will provide support as required by the Department of Defense. 


4, CONCEPT 


a. Unclassified information relative to the Discoverer II vehicle, 
tracking facilities, and recovery operation, if attempted, will be made 
available to news media. 

b. This plan will be implemented in four phases: (1) prelaunch, 
(2) launch, (3) tracking, and (4) recovery. 

c. Since the recovery attempt is contingent upon (1) successfil 
orbit and, (2) proper orbital positioning and successful capsule 
ejection, background fact sheets will contain information that an 
aerial recovery attempt will be made by the 6593d Test Squadron at 
Hickam Air Force Base, supported as necessary by U:S. fleet units, 
PAC Fleet, provided the system checks out as planned (annex I, 
pp. i-d). 
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5. PROCEDURES 


a, Phase I—Prelaunch—(1) Approximately 5 days before launch, 
the Chief, SAFIS-LA and the Vandenberg information services 
oficer will conduct a logistical briefing for the west. coast press. This 
briefing will deal solely with press handling and will not cover any 
technical details of the Discoverer launch or series, other than the 
tentative date of the upcoming launch which will be provided on a 
hold-for-release basis. Confirmation of launch date will be provided 
on & hold-for-release basis. Confirmation of launch date will be 

rovided press by SAFIS-LA at T-24 hours on a hold-for-release 

is, Media representatives in Washington will be informed on 
held-for-release basis of tentative and confirmed launch dates con- 
currently with west coast media by the Office of News Services, 
Department of Defense. 

b. Phase [J—Launch.—(1) An ARPA representative will represent 
DOD at Vandenberg Air Force Base during the implementation of 

hase IT. 

' (2) The Vandenberg Information Center will be open at T—4 hours 
for a final press logistics briefing by the Weedon information 
services Officer and a prelaunch briefing by an ARPA spokesman on 
test objectives, Fact sheets concerning the vehicle, launch, com- 
munications, tracking, and recovery facilities will be distributed on 
a hold-for-launch basis. Fact sheets will include a statement that, 
subject to full success of other test objectives, recovery will be 
attempted at a time and place to. be determined. 

(3) If technical difficulties or weather conditions force a postpone- 
ment of launch after the press reports to the Vandenberg Information 
—" a brief announcement to that effect will be made (annex I, 
p. 6). 

(4) As soon as practicable after launch, a brief confirmatory 
statement will be issued acknowledging that the launch has been 
accomplished (annex 1, p. 7). 

(5) A statement will be available for use in the event of explosion 
on the launch pad and/or other similar occurrence (annex I, p. 8). 

(6) An announcement will be made as soon as practicable confirming 
second stage firing or announcing that second stage has failed to 
separate or ignite (annex I, pp. 9, 10). 

(7) Provision will be made for the simultaneous release at DOD, 
Washington, and at Vandenberg of each of the above announcements 
when and if made. 

(8) At approximate 
by the Director, ARPA, or his representative, at the Vandenberg 

Center to announce the success or failure of Discoverer II to 
orbit. At this briefing, the Director or his representative will empha- 
size that a recovery attempt is contingent upon a successful sequence 
of events which can only be determined when further orbital data 
and positioning reports of the vehicle are available. Arrangements 

be made to pipe this briefing, if launch is successful, to DOD, 
Washington. During the course of this briefing a preliminary an- 
houncement will be made that, as Director, ARPA, stated on Decem- 
er 3, certain subsequent launchings will contain classified experi- 
ments and that no release of test objectives will be made, even though 
press may witness actual firing. Further, certain techniques and re- 


45741—59——_12 


MY T plus 2 hours, a press briefing will be held 
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sults involved in Discoverer II experiment are also classified. Folloy. 
ing the T plus 2 press conference, no further announcements wil hf 
made at Vandenberg (annex I, p. 11). 

c. Phase 1I1—Tracking. —A ter confirmation of orbit, a tracki 
report will be prepared by AFBMD and released by DOD 

BMD on a simultaneous basis. The report will be transmitted ) 
DOD through SAFIS for coordination and release instructions. Ta. 
get time for the first release will be T plus 5 hours. Releases them 
after will be made as practicable. 

d. Phase IV—Recovery.— 

(1) An information services officer from AFBMD will be assigned 
on temporary duty to the AFBMD Field Liaison Office, Hickam Ap 
Force Base, and will represent DOD during the implementation ¢ 
phase IV. 

(2) The Chief, Information Services, PACAF, will be responsibk 
for logistical support and press handling in Hawaii, obtaining tech 
nical guidance from the DOD representative assigned to the AFBMD 
Field Liaison Office. 

(3) The Director, ARPA, will announce that the 6593d Test Squad. 
ron has taken off from Hickam Air Force Base in order to be in pos 
tion should an aerial recovery attempt be made. This announcement 
will be made simultaneously with the launching of aircraft from 
Hickam Air Force Base (annex I, p. 13). 

(4) At R plus 30 minutes, or earlier, initial announcement of tr 
covery will be made in Washington. Word of recovery will be flashed 
from aircraft or naval unit participating to the AFBMD Field Liaison 
Office, Hickam Air Force Base, and thence to the Air Force Command 
Post, Pentagon, by the most expeditious means immediately upo f 
recovery by air or sea. Washington announcement will be made priot 
to transfer of recovery capsule to Hickam Air Force Base. 

(5) At R plus 1 hour, or at another suitable time, a press conference 
will be held by the Director of ARPA in the Pentagon and will high- 
light recovery operation and evaluation of Discoverer II. This pres 
conference will be piped to Vandenberg Air Force Base or AFBMD f 
for the benefit of the west coast press. 

(a) At R plus 1 hour, background fact sheets on recovery oper 
tion, if required, will be distributed to press at Washington, Le 
Angeles, and Hickam Air Force Base for immediate release. 

(b) Still pictures taken during recovery operation will be processed § 
at Hickam Air Force Base for immediate release, provided recovery 
aircraft land at Hickam. Also, press media in Hawaii will be pe 
mitted to interview crew members and photograph recovery aircraft 
and crew. Externals of covered capsule being off-loaded and loaded 
on waiting aircraft will be permitted if action occurs in unrestricted 
area and if no delay in transshipment ensues. Motion picture film 
will accompany capsule. If occasion requires, press will be informed 
that capsule must be taken to laboratory at Vandenberg Air Fore 
Base, Calif., immediately for examination. It will be subsequently 
flown to Washington for public display. If recovery aircraft lands # 
Pacific base other than Hawaii, both still and motion picture film f 
will be transferred to aircraft scheduled to take capsule to Vandenberg 
Air Force Base. 
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(c) A representative of the Discoverer project will accompany the 
capsule to Washington to insure proper handling and to provide 
technical assistance. 

(6) At R plus 48 hours, or earlier, capsule will be shown to press 
in Washington. Motion pictures taken of recovery operation will 
be released nationally. Recovery capsule will be flown to Washing- 
ton from Vandenberg Air Force Base, Calif., as soon as practicable. 

(7) If recovery is by sea, capsule will be transported by helicopter 
from participating ship to Hickam Air Force Base for aerial shipment 
to Vandenberg Air Force Base, Calif., as soon as practicable, thence 
to Washington. 

(8) Motion and still photography of aerial recovery operation will 
be accomplished by the Air Photographic and Charting Service. 
APCS cameramen will be assigned to each C-119 to pictorially 
document recovery operation. In the event of recovery by sea, 
necessary photography will be accomplished by the U.S. Navy and 
film releases made in conformance with instructions contained in 
annex IT. 

(9) If aerial recovery is attempted and fails, an announcement will 
be made to that effect at Hickam Air Force Base and DOD, Wash- 
ington. Announcement will include confirmed reentry data. 

(10) If sea recovery fails, an announcement to that effect will be 
made by DOD, Washington. This announcement will include con- 
firmed reentry data and an evaluation of success of Discoverer II 


experiment. 
6. CONTRACTOR PARTICIPATION 


Contractors participating in the development, manufacture, and 


test of equipment used in Discoverer II will be given appropriate 
recognition in connection with this program. Contractor material 
will be submitted by the prime contractor to AFBMD for DOD 
approval. 


7. COMMUNICATIONS 


a. In addition to established teletype communication facilities, a 
telephone conference will be established between the AFBMD Field 
Office, Vandenberg Air Force Base and SAFIS-3C at T minus 15 
minutes through confirmation of staging and ignition of second stage. 
If existing communication facilities are employed, this time will be 
blocked for use only by information personnel. Coordination to 
insure effective communications will be initiated by SAFIS-3. 

b. Arrangements will be made by the Audiovisual Division (ASD/ 
PA) to pipe T plus 2 hours ARPA press conference from Vandenberg 
Air Force Base to DOD, Washington. 

¢. Provision will be made by the AFBMD Field Liaison Office, 
Hickam Air Force Base, for transmission by the most expeditious 
means to the Air Force Command Post, Pentagon, of information 
regarding recovery of the capsule, 

d. Pentagon recovery press conference will be piped to Vandenberg 
Air Force Base or AFBMD, Los Angeles, depending upon the cir- 
cumstances. Installation involved will make necessary communica- 
ions arrangements when informed by SAFIS-3f. 
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8 EXECUTION 


At the direction of the Assistant Secretary of Defense (Public 
Affairs) the Department of the Air Force (Director of Information 
Services) will supervise the implementation of this plan. 

Arno H. Luexman, 
Major General, USAF, Director of Information Services 
(For the Chief of Staff). 


Annex I 
Discoverer II Facr Sxeetr 
[Hold for release until launch] 
I. ConFiGuURATION 


Total Vehicle Height: 78.6 feet. 


First stage 

Standard IRBM Thor, modified to accommodate Discoverer II, 

Weight; Over 100,000 pounds. 

Height: 66.7 feet (with adapter). 

Propulsion; 150,000 pounds thrust. Rocketdyne liquid. propellant 
engine. 

uidance and control: Pitch and roll contro! provided by a tape-fed 

programer and an autopilot for attitude stabilization. 


Second stage 

Entire Lockheed second stage designed to go into orbit. 

Height: 19.2 feet, 

Diameter: 5 feet. 

Weight: Approximately 8,400 pounds at launch. Orbital weight 
after fuel exhaustion will be approximately 1,600 pounds. 

Propulsion: Following coast period after Thor burnout, Bell liquid- 
fuel rocket engine, developing 15,000 pounds thrust, will propé 
second stage into orbit. 


Il. TEST OBJECTIVES 


Launching techniques, propulsion, communications, orbital per 
formance, measurement of cosmic radiation, and possibly recovery 
techniques. 

III. PAYLOAD 


Total weight is 440 pounds, 245 of which is communications equip- 
ment, telemetry and instrumentation for measuring the performance 
of the satellite. The remaining 195 pounds is the weight of the 
reentry vehicle. 


IV. LAUNCH AND FLIGHT SEQUENCE 


a. Lawnch.—From Vandenberg Air Force Base, Calif., on a bearing 
of approximately 183°. 

b. Separation.—After burnout of the Thor booster stage, the booster 
stage and the second-stage satellite separate. After separation, the 
second stage satellite is programed into a horizontal position. 
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¢. Second stage ignition.—Radar at Point Mugu (Calif.) will de- 
termine the position of the second stage, track it through its coasting 
hase, and give the command for second stage ignition. 

Satellite guidance and control system includes an inertial reference 

kage, an infrared scanning device, a pneumatic jet control system, 
and a hydraulic control system. The inertial reference package and 
the pneumatic jet control system, aided by the infrared horizon 
scanner, combine to place the second stage in a horizontal position 
prior to ignition of the Bell engine. 

Upon ignition, the pneumatic jet control system is replaced by the 
5 hydraulic control system which gimbals the Bell engine, maintaining 
the satellite in a horizontal position during orbital injection. The 
infrared horizon scanner continues to operate, relaying corrections 
to the second stage guidance system. 

After the Bell engine cutoff, the pneumatic jet control system 
resumes operation. Compressed gas under high pressure is metered 
| to a — of external jets which position the satellite as it orbits 
the earth. 

d. Reentry phase.—If satellite positioning and stabilization in orbit 
is properly effected and capsule ejection successfully accomplished, 
an attempt to recover the capsule may be made by the Hawali-based 
| 6593d Test Squadron (USAF), supported by U.S. naval units. The 
determination to eject the capsule and attempt the recovery operation 
will not be made until sufficient orbital information is available to 
warrant a recovery decision. 

In the event recovery is to be attempted, the satellite first is re- 
positioned in flight by compressed gas jets to facilitate separation 


of the reentry vehicle (or nose cone) from the satellite. Separation 
isaccomplished by a series of explosive bolts and springs. Immediately 
after popasntnan, a retrorocket in the reentry vehicle is fired to slow 


down the vehicle to reentry velocity, enabling it to assume proper 
trajectory to reenter the earth’s atmosphere. At an appropriate 
altitude, a switch operated by forces of deceleration releases a para- 
chute which slowly lowers the reentry vehicle. 

The reentry vehicle contained in the second stage weighs 195 pounds, 
which includes the recovery aids and retrorocket. @ major com- 
ponent of this vehicle is the recovery capsule 27 inches long, 33 inches 
m diameter, and weighing approximately 160 pounds, containing an 
environmental package and recovery equipment. The environmental 

¢ is equipped to measure and report on internal conditions and 
equipment which, if proved out, will. be used in later tests carrying 
animals. None will be carried on this flight. 

e. Air snatch,Eight C-119’s of the 6593d Test Squadron (USAF), 
patrolling the recovery area— in the vicinity of the Hawaiian Islands— 
may attempt to recover the capsule. To do this they will first home 
on the radio beacon attached to the recovery package. 

A trapeze apparatus suspended from the rear of the C-119 aircraft 

be used to snatch the descending parachute, which can then be 
reeled into the aircraft. ‘The C—119’s have approximately 10 minutes 
to make an air recovery—the period during which the parachute 
a. through the aircraft’s minimum and maximum operational 
udes, 

f. Sea recovery.—In the event that air recovery is not successful, 

one of two U.S. Navy destroyers patrolling the recovery area will be 
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vectored in by aircraft to attempt a sea recovery of the package, 
which has sufficient buoyancy to float. Beacons will continue to 
function after the package is in the water. 


Vv. TRACKING NETWORK 


Tracking stations.—Special purpose tracking stations and telemetry ff i 


receiving stations are at Vandenperg Air Force Base; at Point Mugu; § 
on a telemetry ship down range; on Kodiak and Annette Islands of 
Alaska; and on Kaena Point, Hawaii. In addition, the applicable 
national facilities reporting to space track have been alerted to provide 
orbital data. 

Exit tracking and command.—Following liftoff the Vandenbey Ff 
telemetry and tracking station and the Vandenberg Auxiliary Station 
(located at the Naval Air Missile Test. Center, Point Mugu) wil 
record exit telemetry and tracking data. The Vandenberg Auxili 
Station will also transmit commands to regulate the times for orbit 

ine ignition and cutoff. 

relia ships.—The down-range instrumentation ships with track- 
ing and telemetry equipment aboard will record telemetry data during 
the coast, orbit injection, and initial orbital phases of the flight. 

bital tracking.— Alaska, Hawaiian, and Vandenberg Air Forg 
Base stations will gather telemetry and tracking data during oroital 
life of the satellite. 

Discoverer development control center—Data from all tracking and 
telemetry stations will be transmitted to the Discoverer Development 
Control Center, Palo Alto, Calif. Orbit profile computations will be 
made at the center, 


PosTPONEMENT ANNOUNCEMENT 


VaNDENBERG Arr Force Basn, Cautir.—Launching of Discovers 
II was (postponed) (canceled) today (for technical reasons) (because 
of unfavorable weather conditions). Launch Properseona are @& 
pected to be resumed as soon as (the readiness of the vehicle permils) 
(weather conditions permit). 


[For release immediately after successful launch] 


VANDENBERG Arr Forew Basn, Catrr.—Discoverer II was sit 
cessfully launched by the Air Force at today. This series 
experimental satellite launehings is under the direction of the Aé 
vanced Research Projects Agency. The vehicle consists of the Thor 
intermediate range ballistic missile as the booster, or first stage, and 
a second stage produced by the Lockheed Aircraft Corp. 


[For release immediately after ‘unsuccessful launch] 


VANDENBERG Arr Forcez Bass, Caurr.—Discoverer II (exploded @ 
the pad) (exploded shortly after lift-off) (was destroyed by the rang 
safety officer after it veered off course) today at ——. 
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[For release on successful firing of second stage] 


VANDENBERG Arr Force Basn, Ca.tir.—Preliminary telemetry re- 
ports indicate that the second stage of the Discoverer II satellite 
vehicle has fired. From 1 to 2 hours will be required to determine 
whether the correct velocity vector has achieved to place the satellite 
in orbit. 


(For release immediately after determination that second stage separation and/or 
ignition failed] 


VANDENBERG Arr Force Basz, Cauir.—Telemetry reports indi- 
cated that (the first and second stages of the Discoverer II satellite 
vehicle failed to separate) (the second stage of the Discoverer II 
vehicle failed to ignite), ‘The vehicle burned up upon reentry approxi- 
mately 1,000 miles down range. 


{For release after successful launch and orbit at approximately T plus 2 hours] 


VANDENBERG Arr Force Basz, Catir.—The Discoverer II satellite 
weighing approximately pounds is now in orbit, according to 
reports received from tracking stations in Alaska and Hawaii. The 

iod of the near north-south orbit is approximately 93 minutes. 

he maximum altitude of orbit is approximately miles and the 
minimum altitude is . The Discoverer series of satellite launch- 
ings is being carried out by the Air Force under the direction of the 
Advanced Research Projects Agency of the Department of Defense. 


Recovery StaTeMENT (To Bz Issuzp at T Pius 2 Press 
CONFERENCE) 


(By Mr. William H. Godel, Director of Plans and Programs, Advanced 
Research Projects Agency) 


Successful recovery. of the environmental package contained in 
Discoverer II satellite is dependent upon the successful operation of 
many mechanical or electronic systems, as well as upon the satellite 
continuing in a stable and predictable orbit. 

A thousand minor things can go wrong, any one of which might 
preclude an attempted recovery. 

At this point we have not yet received enough telemetered data 
from the satellite upon which to base a decision to attempt recovery. 
At such time as sufficient data is obtained, the recovery attempt will 
be announced. 

C-119 TAKEOFF ANNOUNCEMENT 


(Number) C-119’s of the 6593d Test Squadron (USAF), took off 
from Hickam Air Force Base, Hawaii, at (time) today to be in position 
should an attempt be made to recover the Discoverer II reentry vehicle 
over the Pacific Ocean. Probability of an aerial recovery attempt is 

still uncertain since the reentry vehicle has not yet been separated 
® from the satellite. Should this be executed successfully and the 
teentry vehicle enters the earth’s atmosphere on the planned trajec- 
wy an aerial recovery attempt will be made. This decision should 
be known within a few hours. 





AVAILABILITY OF INFORMATION 


FOR OCFRLICHAEL Esk ONLY 
Annex II 
Discoverer II INrormMatTion PLAN—PHoTOGRAPHIC ANNEX 


INDEX 
. Requirements. 
. Who accomplishes film coverage. 
. Processing. 
. Film productions required. 
. Still photography. 
Special requirements. 
. Release of photography. 
1. REQUIREMENTS 


a. Photographic coverage is separated into three phases as follows; 

(1) Prelaunch.—Still ahets and newsreel-type motion pictur — 
documentation is required of get-ready activities at Vandenberg Air 
Force Base, Hickam Air Force Base, and Kaena Px int, Hawaii. 

(2) Launch.—Still photo and motion picture tracking coverage is 
required. 

(3) Recovery.—Still photo and newsreel-type motion picture docu 
mentation is required of recovery activities. 

b. Film media: 

(1) Thirty-five millimeter color (ECN). 

(2) Thirty-five millimeter black and white. 

(3) Sixteen millimeter black and white. 

(4) Still color. 

(5) Still black and white. 


2. WHO ACCOMPLISHES FILM COVERAGE 


a. The Air Photographic and Charting Service (APCS) will a 
complish (except in the case of par. 6c below), process (except in the 
case of par. 5a below), and deliver to designdtot agencies all required 
coverage outlined in this annex, 

b. Lockheed. Missile Division will accomplish additional coverage 
as specified by AFBMD. 

8. PROCESSING 


a. Commander APCS will assure priority processing of all photo 
graphic materials, including overtime as required to meet disposition 
schedules established herein. 


4. FILM PRODUCTION REQUIRED 


a. Prelaunch clip.—This 35-millimeter black and white clip will b 
assembled from coverage of prelaunch activities. One each of three 
fine grain master positives, with complete captions, will be in the 
hands of the offices listed below 3 days before scheduled launch: 

(1) SAFIS-3B. 

(2) SAFIS-LA. 

(3) PAF-OIS. 

Technical adviser to be furnished by AFBMD., 
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b. Glass A special film production.—This will be a sound on film 
color documentation depicting the entire Discoverer project. APCS 
will complete the production not later than 3 months after completion 
of the final launch. Release print distribution will be specified by 
SAFIS-3B at a later date. Technical adviser to be furnished by 
AFBMD. AFBMD will submit the required AFR 95-15 film pro- 
duction request. 

5. STILL PHOTOGRAPHY 

a. AFBMD will— 

(1) Receive all original transparencies and black and white nega- 
tives of prelaunch activities, and all original color transparencies of 
launch activities. 

(2) Select suitable photographs for release. 

(3) Produce dupe color transparencies and 8-by-10 black and white 
glossy prints, appropriate captions, and duplicate negatives as required. 

(4) C coadintoly and expeditiously forward one set of the selected 

rints and dupe negatives with captions to: SAFIS-3B, SAFIS-LA, 
VAFB_OIS, PAF-OIS, AND ARDC. 

(5) Immediately upon meeting its most pressing needs, but not 
later than 5 days after launch, AFBMD will forward all original 
material with captions to SAFIS-3B for inclusion in the official Air 
Force photo depository. 

b. VAFB-OIS will— 

(1) Select suitable black and white photographs of launch activities 
for release. 

(2) Order production of 8-by-10 black and white glossy prints, 
appropriate captions, and duplicate negatives as required. 

3) Immediately and most expeditiously forward one set of selected 
prints and negatives with captions to: SAFIS-3B, SAFIS—LA, 
AFBMD, PAF-OIS, and ARDC. 

(4) Immediately upon meeting its most pressing needs, but not 
later than 5 days after launch, VAFB-—OIS will forward all original 
material with captions to SAFIS-3B for inclusion in the official Air 
Force photo depository. 

c. PAF-OIS will— 

(1) Select suitable photographs for release. 

(2) Order production of dupe transparencies and 8-by-10 black and 
white glossy prints, appropriate captions, and negatives as required. 

(3) Immediately and most expeditiously forward one set of selected 
prints and negatives with captions to: SAFIS-3B, SAFIS-LA, 
AFBMD, VAFB-OIS, and ARDC. 

(4) Immediately upon meeting its most pressing needs, but not 
later than 5 days after recovery phase, PAF-OIS will forward all 
original material to SAFIS-3B for inclusion in the official Air Force 
photo depository. 

d. In the event recovery aircraft land at a Pacific base other than 
Hawaii, both still and motion picture material will accompany recov- 
ery capsule to Vandenberg Air Force Base. Vandenberg Air Force 
Base information services officer will forward all material to AFBMD. 
AFBMD-ISO will— 

(1) Select photographs for release. 

(2) Order production of dupe transparencies and 8-by-10 black and 
White glossy prints, appropriate captions, and negatives as required. 
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(3) Immediately forward one set of selected prints and negatives 
with captions to: SAFIS-3B, SAFIS-LA, VAFB-ISO, PAF-IS0, 
and ARDC, 

(4) Immediately upon meeting its most pressing needs, but not 
later than 5 days after recovery phase, AFBMD will forward al] 
original still photo material to SAFIS-3B for inclusion in the official § 
Air Force photo depository. 

(5) See 6b below for handling of motion picture film. 


6. SPECIAL REQUIREMENTS 


a. Launch.—APCS will provide one 35-millimeter black and white 
and one 16-millimeter black and white motion picture tracking item 
of the launch. This material will be delivered unprocessed to 
SAFIS-LA. SAFIS-LA will make appropriate disposition as required 
by SAFIS-3B. 

b. Recovery.—Because of the critical weight limitations of recovery 
aircraft, only one camerman may accompany each aircraft. This cam- 
eraman will expose 35-millimeter motion picture color and still color. 
Motion + BACUTD color will be expedited to AFBMD for processing, 
rough editing, and subsequent distribution. Three fine-grain bl 
and white master positives will be delivered to SAFIS-LA which 
will most expeditiously forward one copy to SAFIS-3B and one to 
PAF-OIS. 

c. Navy.—In the event recovery is accomplished by the Navy, 
such activity will be photographed by personnel of that service. 
Unprocessed material will, Cortier be immediately delivered to 
PAF-OIS for handling as outlined in 5c above and 7b below. 


7. RELEASE OF PHOTOGRAPHY 


a. SAFIS-3B will: 

(1) Pool motion picture material outlined in 4a above with all f 
interested film agencies through the Department of Defense on a § 
hold-for-launch basis. 

(2) Clear still photo material outlined in 5a above and advise 
AFBMD which photos will make up hold-for-launch press kit. 

(3) Coordinate with Department of Defense, SAFIS—LA, and 
AFBMD the release of recovery phase motion picture through Depart- 
ment of Defense. 

b. PAF-OIS will release selected black and white still photos of 
recovery phase at R plus 1 hour. Also color transparencies t0 
agencies having a justified use for color. 

c. VAFB-OIS will make on-the-spot release of selected black and 
white still photos. 

d. SAFIS-LA will— 

(1) Release unprocessed 16-milllimeter and 35-millimeter black and 
white motion pictures of launch activities immediately following 
launch. 

(2) Release 35-millimeter black and white motion pictures o 
recovery phase in coordination with SAFIS-3B. 

e. AFBMD will— 

(1) Release selected color transparencies of launch activities 
agencies having a justified use for color. 
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(2) In the event paragraph 5d above becomes applicable, AFBMD 
will immediately release selected black and white photos, and dupe 
transparencies to agencies having a justified use for color. 


FOR OFFAL bats OAL 


OFFICE OF THE AssISTANT SECRETARY OF DEFENSE, 
Washington, D.C., May 25, 1959. 
Hon. Jonn E. Moss, 
Chairman, Government Information, Subcommittee of the Committee on 
Government Operations, House of Representatives. 

Dear Mr. CuarrMan: Reference is made to my letter dated April 
9, 1959, transmitting to your committee at its request a copy of the 
eee II information plan prior to launch, marked “For Official 
Use y.” 

Confirming my telephone conversation with Mr. Southwick of your 
committee staff, subsequent to launch, on May 22, 1959, this is to 
advise that the marking “For Official Use Only” no longer applies. 

You will recall that on March 3, 1959, I informed Mr. Southwick 
by telephone to the same effect concerning the “For Official Use 
Only” marking on the copy of the information plan for Discoverer I, 
which had been transmitted to your committee prior to launch, by 
my letter of February 24, 1959. 

Mr. Southwick, in his conversation with me on May 22, stated 
that the committee also desired copies of memoranda from this office 
which transmitted copies of the Discoverer I and II information 
plans to the military departments. Enclosed is a copy of a memo- 
randum dated December 31, 1958, signed by Assistant Secretary of 
Defense Snyder, transmitting the Discoverer I plan to the Director 
of Information Services, Department of the Air Force. In the case 
of Discoverer IT there was no formal written transmittal. 


(Signed) CHauncry Rossins, 
Deputy Assistant Secretary. 








VIII-G-2.. ATLAS-SCORE PROJECT 


On December 18, 1958, an Atlas missile was launched into orbit 
as an earth satellite, a project handled by the Advanced Research 
Projects Agency, Department of Defense. No advance word was 
iven to information media about the Atlas-Seore project, even on a 
old-for-release basis. Information about the project was revealed 
after launching at a hurriedly called press conference at which news- 
men were given the impression that the Atlas satellite was two and a 
half times as big as the largest comparable Russian satellite. Rear 
Adm. John E. Clark, Deputy Director of ARPA, at the news con- 
ference, gave the following answer to a question about the compa- 
rable sizes of the United States and Russian satellites (Department of 
Defense tape recording): 


uestion: What is the size of this projectile compare(d) 
with the one that has been put into orbit by the Russians? 
Answer: As I said in the statement, we have in orbit a total 
weight of something on the order of 8,600 pounds. This is 
about the same or larger than the satellite placed in orbit. by 
the Russians. Their last and largest one, as I recall, was 
about 2,900. pounds. 


At the same press conference Admiral Clark and Robert Brady, 
Army communications expert, declined to deny or confirm that the 
eaagit included a plan to transmit President Eisenhower’s voice 
rom the earth-circling satellite. The press conference exchange was 
feported by the Associated Press in the Washington Post and ‘Times 
Herald of December 19, 1958, as follows: 


The voice of President Eisenhower may be stored in es 
aboard the giant Atlas satellite launched last night, to be 
broadcast back to earth later. 

This possibility was suggested during a news conference 
with Pentagon scientists. 

The 4-ton satellite sent up by the Air Force is being used 
in a test of a communications system to send messages to 
the satellite, then have the vehicle repeat them back later. 

Rear Adm..John E, Clark, Deputy Director of the Ad- 
vanced. Research Projects Agency (ARPA), and Robert 
Brady, Army communications expert, said that the com- 
munications system included both voice and telegraphic 
coded messages. 

Clark was asked if he would deny that Mr. Eisenhower’s 
voice was included in one of the tesis. 

“No,” Clark said. 

Would he confirm it? 

“No,” he replied. 

Both Clark and racy, steadfastly declined to discuss at 
this time the nature of the test messages being used. 
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Brady said that a preliminary test made at about 7:30 
p.m., eastern standard time, Thursday was “partially” 
successful. A message was sent up to the satellite as it passed 
over one of four ground transmitter stations and then over 
another. 


A few days later, after a further look at the facts available about the 
Atlas-Score project, the handling of information about the project 
received adverse editorial comment, The Washington Post and Time 
Herald on December 23, 1958, stated, for instance: 


It is now pretty clear, however, that the project was 
principally a publicity stunt. This newspaper sensed decep- 
tion and declined to be a party to it. But the administration 
helped create the impression elsewhere that the Atlas is the 
biggest satellite yet launched. This is untrue except in one 
narrow sense: the second-stage rocket and the payload were 
designed to remain together. The last Soviet sputnik had 
instrumentation of greater weight than the Atlas carried and 
the rocked used to propel it had considerably more thrust. 
Inflated claims for the American vehicle thus are subject to. 
serious deflation in world opinion, 


A Scripps-Howard column by Peter Edson, entitled “Missile 
Backfire,’ published on December 29, 1958, stated, in part: 


No one denies this was a successful and important launch- 
ing. But in trying to build it up into the greatest thing since 
the original appearance of the Star of Bethlehem, a lot of 
claims were made that simply weren’t so. 


On December 29, 1958, the Special Subcommittee on Government 
Information sent to the Department of Defense a series of staff- 
written questions about the handling of information on the Atlas- 
Score satellite, including questions about the transmittal of the 
President’s message from the satellite. 

On January 14, 1959, the Department of Defense replied that the 
information about the President’s message was nonclassified, but 
failed to explain, as requested, what instructions had’ been issued te 
prohibit discussion of the matter at the December 18 press conference. 

On February 12, 1959, the subcommittee staff again inquired in 
writing about the handling of Atlas-Score information, and on Feb- 
ruary 16, 1959, Chairman Moss requested, in writing, that the Depart- 
ment arrange for the subcommittee staff— 


to discuss with knowledgeable officials the handling, within 
the Government, of information about the Atlas satellite 
project prior to its launching on December 18, 1958. 


Chairman Moss, in his letter, referred to an article entitled ‘How 
Insiders Kept Their Great Secret,” published in Life magazine, 
January 12, 1959, pages 20-21. The article described how informa- 
tion about the project was restricted to some 88 men who formed 
a “club.” The article stated that “One of the principal functions of 
club members, in fact, was to fool their most trusted associates.” 
The article described, in detail, the extreme lengths to which members 
of the so-called “club” went to hide from their colleagues the true 
purpose of the project. 
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On March 30, 1959, the Department replied to the two letters, but 
made no provision for a subcommittee staff interview as requested 
by Chairman Moss. 

Upon instructions from Chairman Moss, the subcommittee staff 
proceeded, without the assistance requested of the Department of 
Defense, to inquire into the handling of information on the Atlas-Score 

roject. 

. ollowing the staff investigation, the subcommittee, by letter of 
June 9, 1959; sent additional questions to Secretary of Defense 
McElroy, including a request for an explanation of the so-called 
88 Club, a request to point out inaccuracies, if any, in the Life 
magazine article, and a request for a copy of the 10-inch by 13-inch 
membership certificates issued to members of the 88 Club. 

On June 23, 1959, Mr. Roy W. Johnson, Director of ARPA, replied 
that the— 


great enthusiasm, patriotism, and long hours of hard work 
put in by project personnel, and particularly their esprit de 
corps, seemed deserving of oe personalized recognition, 
which was provided in the form of humorous mesial 
cards to Club 88. 


Pertinent correspondence and other material follow: 
[From the Washington Post and Times Herald, Dec. 23, 1958] 


Canpor Dipn’t Orpir 


The more that is learned of the new Atlas satellite, the less 


impressive are the extravagant boasts that attended its 
launching. We have no wish to disparage any real achieve- 
ment. As we said in earlier editorials, the orbiting of a 
satellite of 4% tons in weight serves an important psycho- 
logical purpose. No doubt there also are some useful scien- 
tific benefits to be derived. The broadcasts of the President’s 
voice are a rather transparent trick in themselves, but they 
appear to demonstrate the feasibility of using satellites for 
television relay. 

It is now pretty clear, however, that the project was prin- 
cipally a sabioaty stunt. This newspaper sensed deception 
and declined to be a party to it. But the administration 
helped create the impression elsewhere that. the Atlas is the 
biggest satellite yet launched. This is untrue except in one 
narrow sense: the second-stage rocket and the payload were 
designed to remain together. The last Soviet sputnik had 
instrumentation of greater weight than the Atlas carried and 
the rocket used to propel it has considerably more thrust. 
Inflated claims for the American vehicle thus are subject to 
serious deflation in world opinion. 

_ The worst part of the whole business is that administration 
information policy made the press generally an unwitting 
accomplice in the propaganda. Because of the concealment 
of all advance information, reporters had no time to brief 
themselves and prepare for the launching. Descriptions 
of the satellite were accepted at face value and embellished 





AVAILABILITY OF INFORMATION 


because there was no adequate way to evaluate them quickly, 
From all evidence this misinformation was doliheradala 
cultivated. And this aspect of the problem is of course apart 
from the other grave questions raised by the policy of total 
secrecy. 

Perhaps such lack of candor fulfilled the immediate adminis- 
tration objective. If so, however, it damns the adminis- 
tration for a thoroughly unscrupulous effort to victimize and 
use the media of communication as tools of propaganda, We 
don’t think that this is really very smart public relations, 
On the contrary, we fear that the net effect will be to cause 
suspicion of all administration endeavors in the satellite area. 


[From the Washington Daily News, Dec. 12, 1958] 


MissiLE BACKFIRE 
(By Peter Edson) 


Every time the masterminds of Government planning try 
to mold public opinion by publicity tricks they get into 
trouble. Most recent example was the publicity job done on 
the orbiting four-ton Atlas missile. 

No one denies this was a successful and important launch- 
ing. But in trying to build it up into the greatest thing since 
the original appearance of the Star of Bethlehem, a lot of 
claims were made that simply weren’t so. 

First mistake may have been to fire this missile in com- 
plete secrecy, without briefing reporters in advance on what 
was going on. They had no chance to check out this data 
in filing first reports after launching. 

Later corrections never quite caught up with the false 
impression given the American seat This was that the 
United States is now way ahead of Russia on missile de- 
Me sconguas and there is nothing to worry about for the 
uture. 

The Russians weren’t fooled by this for a minute. Neither 
were American scientists who know their way in space. 

The idea of putting the case of the missile into orbit, along 
with its pay load, was first suggested last June. Idea boys 
among the policymakers at high level grabbed it. 

Air Force was read out of the act except as operator. 
Defense Department handled publicity. It became an 
ARPA undertaking—Advanced Research Projects Agency. 

As one scientist put it, this missile was like the dino- 
saur—huge body, tiny brain. Its practical usefulness still 
has to be proved. President Hisenhower’s peace message 
was rebroadcast from the missile through so much static or 
other interference that any listeners who did catch it would 
have to have it translated. 

One side effect of this publicity buildup was to give the 
impression that bigger budgets for missiles might not be 
necessary. ' This served to rationalize Président Eisenhower’s 
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proposed $77 billion budget for next year—nicely reduced 
and neatly balanced. 

There is no question about room for economy in the 
missile program. There are now five agencies in it—Army, 
Navy, Air Force, ARPA—which is supposed to boss and 
coordinate the first three, but which has developed quite a 
technical staff of its own—and the new one, National Aero- 
nautics and Space Agency. Elimination of duplications 
would make substantial services. 

The year-end report of Gen. Orval Cook, president of 
Aircraft Industries Association, says there are now 46 mis- 
sile projects underway. Twenty are _ surface-to-surface, 
three surface-to-underwater, six air-to-air, nine surface-to- 
air, six air-to-surface, two diversionary. Twenty other test 
vehicles now being researched are not included in this count. 

Some of the big missiles, like Atlas and Titan, Jupiter and 
Thor, do practically the same thing. Each costs hundreds 
of millions of dollars. But to cancel out one of either pair 
would be a setback for its manufacturer. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
oF THE CoMMITTEE ON GOVERNMENT OPERATIONS, 


December 29, 1958. 
Maj. Gen. C. J. Hauck, Jr., 
Assistant to the Secretary of Defense for Legislative Affairs, 
Department of Defense, The Pentagon, Washington, D.C. 

Dear GenerRAL Hauck: As you know, the House Government In- 
formation Subcommittee has a continuing interest in the Defense 
Department’s handling of information about missiles and satellites. 
In order to keep the subcommittee up to date, I would appreciate 
your obtaining answers to the following questions about the firing of 
the Atlas satellite on December 18, 1958, from Cape Canaveral, F'la.: 

1, From newspaper reports, it appears that the firing was kept 
secret until the launching was actually made. This, therefore, 
appears to be a departure from previous policy under which reporters 
Were given advance information about launchings on a_ hold-for- 
telease basis. Please explain this apparent change of policy and supply 
copies of any instructions issued relative to the handling of information 
on the December 18 launching. 

2. Please supply copies of all press releases as well as any available 
transcripts of press conferences about the launching of December 18. 

3. Please explain the handling of information about the President’s 
transcribed message from the satellite with answers to the following 
questions : 

(a) Was information about the message classified and, if so, what 
was the classification? 

(6) What instructions were issued relative to the handling of in- 
ormation about the message? (Please supply copies.) 

I know that Chairman Moss is interested in the handling of in- 
formation about this particular project, and I would like to be able 
0 give him a full report shortly after he arrives from California early 
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next month. I know I can,count on your cooperation and help jj 
this matter. 
Meanwhile, congratulations on your second star which was lon 
deserved. 
Sincerely, 
Paut Souruwick 
Professional Staff Member, 


OFrricn OF THE SECRETARY OF DEFENSE, 
Washington, D.C., January. 14, 1959. 
Mr. Paut Sovrrwick, 
Government Information Subcommittee, 
Committee on Government Operations, 
House of Representatives, Washington, D.C. 

Dear Mr. Sovuruwick: This is in further reply to your letter of 
December 29 concerning the Atlas firing on December 18. 

The Office of Public Affairs has advised me with respect to. you 
— questions as follows: 

The December 18 Atlas launching received normal coverage by 
all’ media from the on-base observation point provided by the com 
mander, Atlantic Missile Range. Details of the objectives of the 
test were not given out in advance, which was consistent with the 
practice in connection with tests of military missiles under the 
cedures established for the Atlantic Range on March 3, 1958. (You 
have copies of this memorandum.) Instr uctions given by OASD (PA) 
were verbal and consisted of the routine administrative instructions 
necessary to assure that its Office of News Services would be prepared 
to service the news media representatives in connection with the shot, 

2. Press releases requested are enclosed. ‘The entire Clark-Brady 
press conference was not fully recorded, since the technician failed 
to get his equipment installed and operating until the briefing had 
been underway for some 15 minutes. It has not been transcribed 
You are welcome to borrow the tape and hear it, if you wish. 

3(a). No. 

(b) The only instruction issued by the Office of Public Affais 
relative to the recorded message was to the receiving stations. It wis 
transmitted verbally via the Signal Corps. The instruction was thal 
as soon as the message was received from the satellite on completion 
of the triggering experiment, it was to be transmitted to Washingto 
for public release. 

Sincerely, 
C. J. Hauck, Jr., 
Assistant to the Secretary. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 


February 12, 1969. 
Maj. Gen. C. J. Hauck, Jr., 
Assistant to the Secretary of Defense for Legislative Affairs, Departmen 
of Defense, The Pentagon, Washington, D.C. 


Dear GeneraL Havcx: By letter of December 29, 1958, Di 
quested answers to a number of questions concerning the handling of 
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information about the firing of the Atlas satellite on December 18, 
1958, from Cape Canaveral, Fla. 

I want to thank you for your help in obtaining answers which you 
sent to me by letter of January 14, 1959. However, in reply to ques- 
tion 3(a), ‘‘ What instructions were issued relative to the handling of 
the (President’s) message?”’ you stated that: “The only instruction 
issued by the Office of Public Affairs relative to the recorded message 
was to the receiving stations.”’ I want to point out that the question 
was not limited to the Office of Public Affairs. 

Therefore, 1, would. appreciate it if you would supply a complete 
reply. It appears obvious from the attached Associated Press story 
of December 19, 1958, that Admiral Clark and Brady were: under 
some kind of instructions to avoid discussion of the President’s message 
which I believe was already inside the satellite at the time of their 
press conference. In connection with this reply, I will, appreciate 
having for the subcommittee’s use copies of all instructions relating 
to the release of information about the President’s message, before, 
during and after the shoot. 

Sincerely, 
Pau. Sovurrwick, 


Professional Staff Member. 


House or REPRESENTATIVES, 
SpecraL GOVERNMENT INFORMATION SUBCOMMITTEE, 
OF THE CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., February 16, 1959. 
Hon. New H. McExroy, 


Secretary of Defense, Department of Defense, 
The Pentagon, Washington, D.C. 

Duar Mr. Secretary: The House Government Information 
Subcommittee will appreciate it if you will arrange for the subcom- 
mittee staff to discuss with knowledgeable officials the handling, 
within the Government, of information about the Atlas satellite 
project prior to its launching on December 18. 1958. 

I refer specifically to the procedures described in an article entitled 
“How Insiders Kept Their Great Secret,” in Life magazine, January 
12,1959, pages 20-21. I have instructed the staff to ascertain whether 
the article represents a factual description of the procedures followed 
and to discuss the matter with responsible officials. 

If, after the preliminary staff interview, the subcommittee decides 
tomake further inquiry, written questions will be prepared. 

I know that I can look forward to your cooperation in this matter. 

Sincerely, 
JouNn. KE. Moss, Chairman. 


OFFICE OF THE SECRETARY OF DEFENSE, 


Washington, D.C., February 19, 1959. 
Hon, Joun E. Moss, 


arman, Special Government Information Subcommittee, Committee 
on Government Operations, House of Representatives. 

Dear Mr. Crareman: This will acknowledge your letter of Febru- 

ary 16 to the Secretary of Defense requesting that a briefing be ar- 
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ranged with your subcommittee’s staff to discuss the handling 9 
information on the Atlas oon pee to its launching. 
A further reply may be expected in the near future. 
Sincerely yours, 
Caruron R. Apams, 
Captain, USN, 
Director, Office of Legislative Liaison, 


Orrice or THE SECRETARY OF DEFENSE, 
Washington, D.C., March 30, 1959, 
Hon. Joun E. Moss, 


Chairman, Government Information Subcommittee, 
Committee on Government Operations, House of Representatives. 

Dear Mr. Cuaarnman: I refer to the letter dated February 2 
1959, to me from Mr. Paul Southwick, professional staff membe, 
House Information Subcommittee, and to your letter dated February 
16, 1959, to the Secretary of Defense. Both of these letters concerna 
the Atlas satellite firing of December 18, 1958. 

The public comments of the President, their handling and ther 
release, have always been matters personal to the President and, thu, 
handled by the White House. Accordingly, because it was the Prei- 
dent’s voice on the tape in the satellite, it was left to the Whit 
House to make any announcement of that fact. Such an announce 
ment was made by the White House immediately upon receipt of th 
message from the satellite. 

Your letter referred to an article entitled ‘“How Insiders Kept Ther 
Great Secret” in Life magazine, January 12, 1959, pages 20-21. 

The firing of December 18, 1958, like other Atlas firings, was opa 
to the press and was reported immediately from the scene. As som 
as the vehicle entered into orbit, the press was completely briefed m 
the unclassified aspects of the project. Mr. Roy Johnson, Direct 
of ARPA, testified before the House Committee on Science and Ast 
nautics, March 3, 1959, that one of the objectives of this firing was 
test the ability to maintain absolute secrecy, as a military necesiill 
in the planning and preparation of such a project. I am cerlail 
from statements that you have made on the subject of maintain 
security in military undertakings, that you recognize the importaitt 
of this to our national defense program. 

Sincerely yours, 
C. J. Hauck, Jdr., 
Assistant to the Secretary. 


{From Life Magazine, Jan. 12, 1959] 


How Insrpers Kerr Terr Great Secrer—Txosze Wuo AM 
NEEDED TO Know Misstiex’s True Goat Hap To Foor Ours 
Associates, AND Even Eacu Oruer 


(By Loudon Wainwright) 


The group which prepared the Atlas for orbiting formed one of tlt 
most, exclusive societies in the history of secrets. Known t0 ® 
members as the club, it numbered only 88 men until just belo 
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the firing. There was no grip and no password; the single require- 
ment for admission was the absolute need to know this enormous 
spatial secret. Because they did not need to know, many high- 
ranking Government officials, Air Force generals and executives of 
Convair were left outside the club while some of their subordinates 
were inside. One of the principal functions of club members, in fact, 
was to fool their most trusted associates. And few members actually 
knew who all their brethren were. : 

Head of the club and presiding over its Washington chapter was the 
Pentagon’s Roy Johnson, Chief of the recently created Advanéed 
Research Projects Soe. Other club chapters came into being at 
Convair headquarters in San Diego, at the headquarters of Maj. Gen. 
Bernard Schreiver’s Air Force Ballistic Missile Division in Inglewood, 
Calif., and in Fort Monmouth, N.J., where the Signal Corps 
work on the communications system which would eventually transmit 
the famous message from honorary club member Dwight D. 
Risenhower. 

But the club’s leading chapter, especially in the last hectic days 
before firing, was located at Cape Canaveral, Fla. Here, after Atlas 
missile 10—B arrived from San Diego 8 weeks ago, the final, critical 

tions had to be made. uch of the work involving the 
installation of special equipment and the alteration of existing equip- 
ment on the missile had to be done at night after nonclub engineers 
and scientists had gone home. And so it happened that at scien- 
tifically oriented Canaveral, a community where every second man 
can deduce a big fact from the smallest scientific hint, a bare handful 
of club members manfully lied to inquisitive nonmembers to make 
sure the secret was kept. If the word were to leak, the firing would 
be canceled. 

In the =— before the static test, when the engines are run while the 
missile is held on the stand, club activity began to speed up. A group 
of Army Signal Corps trailers with monitoring equipment for the 

ussile’s communications package was brought under false orders at 
night to Canaveral with the connivance of a cooperative but mystified 
— marshal and parked in a remote spot. At the site, Chief Test 

nductor Travis Maloy began putting in a rocket system which in a 
normal firing would be set off during flight to separate the nose cone 
for recovery at sea. Maloy knew he would have to take it out before 
the firing. To make it easily removable he had to do some extra 
wiring. His own associates, although puzzled as to why he was not 
hooking up the rockets in the usual way, went along. But design 

eers back in San Diego heard about the changes and began to 
ake complaints. Finally Maloy got a telephone call. It was from 
his fellow club member Deane Davis. 

“What do you think you’re doing out there?” Davis shouted at 
Maloy. “I understand you think you’re redesigning the missile.” 

As the tirade continued, Maloy could not believe his ears. Here he 
was getting told off in no uncertain terms for club activities by another 
member. Maloy began to get angry. He tried to cut in on Davis 
and finally shouted him down. There was a moment of silence. 

Suddenly Davis came on again, this time quietly. “It’s all right 
tow, Trav,” he said. ‘‘They’ve left the room. I had to make the 

I’m sorry. Go right ahead.” 
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For B. G. MacNabb, Convair’s operations boss at Canaveral, the 
pressure was particularly great. ‘We've got a smart bunch of engi. 
neers here,” he said. ‘Not only did we have to make the changes, 
but we had to bitch about them as if Schriever and all the rest had 
gone crazy.” 

Speculation that something special was up began to reach a peak. 
Curtis Johnston, the engineer who was to press the button that would 
trigger 10—B on its journey, was not a club member. ‘What are you 
‘doing out there,’ he kept asking Maloy, ‘cuttin’ holes in my bird?” 
Tien a propulsion expert in the office of the Atlas program’s project 
officer, Lt. Col. BE. A. Meyer, Jr., guessed the secret. One morning he 
wrote the number 25,000 on a blackboard, pointed to it and said, “] 
figure that’s the speed she’s going to reach.” But the club member 
remained silent. 

Two days before the firing, word came to change the blunt nose cone 
to a more streamlined one. The delicate operation was performed 
that evening. A quick look in the morning would tell nonclub mem- 
bers of the distinct change, but they would have 12 hours less to 
speculate about it. Maloy’s painstakingly installed rocket system 
came out that night, too. 

In the final 24 hours more important undercover changes were made, 
A device called the Azusa transponder, used in tracking missiles but 
not needed on this firing, was taken out altogether without the 
knowledge of the expert whose job during the countdown would be 
to check the fact that it was working properly. Unexpectedly, there 
was a last-minute switch of the taped message which the missile 
carried. In the communications package already installed was a tape 
of a message not by Eisenhower. ‘The President’s words would have 


to be placed in the missile. 

There were two possible ways to do this. One was to go to the 
missile; take out the old tape and put in the new one. This would 
be a complex and time-consuming job. A simpler way would be to 
beam the new message from the Signal Corps’ trailers to the missile, 
thereby automatically erasing the old one. But this would involve 
going on the air with a message that was not pean to be heard 


until it was beamed back from the orbiting satellite. There was 4 
remote but definite risk that an unsuspecting ham operator might 
pick up the transmission and thus tip off the whole operation. In 
the dark hours of the morning before firing, the new message was 
beamed into the missile. No outsiders heard it. 

A blockhouse test indicated that the fuel cutoff mechanism for the 
main engine’ was operating. If this had been really so, the engine 
would have stopped burning too soon. Actually the cutoff was not 
working at all. The man who was checking just thought it was. 
An accomplice of Maloy’s had disconnected a wire and at the moment 
when the cutoff light would normally have flashed on the panel, he 
sent a charge in that caused the light to flash on schedule. Even the 
blockhouse was rigged. 

The 3-hour countdown started. In the central control building 2 
miles from the launching pad, the men gathered who would track the 
progress of the missile after firing. A few club members were there, 
including Roy Johnson of ARPA and General Donald Yates, head of 
the Air Force Missile Test Center at Canaveral. 





AVAILABILITY OF INFORMATION 193 


Twenty-seven minutes before time zero, the Azusa tracking equip- 
ment was to get a last check. Maloy, who knew this would indicate 
the Azusa was not working, left his seat at the main console board 
and told the operator to let him know if there was any difficulty. 
Sure enough, the check failed to get a response. The operator called 


oy. 

This was a ticklish moment. The Azusa fulfills an important role 
in range safety precautions, and ordinarily a firing would be delayed 
ifit were impaired. Club members Maloy and Meyer made a show 
of talking it over, then called range safety headquarters for permission 
to fire without the Azusa. Taking the call at the other end of the 
line, Lt. Col. and Chief of Range Safety Raymond Stephens astonished 
his staff by granting the unique request. Stephens, naturally, was 
in the club. 

With only a few minutes left, tension for the club suddenly reached 
an almost unbearable point. But at 7 seconds past 6:02 p.m. on 
December 18, Test Conductor Johnston, who was suspicious but not 
quite sure where his bird was going, pressed the button that sent it 
on its way. 

As the early moments ticked by, Safety Officer Stephens, staunchly 
ignoring reports that the bird was not following a normal path, did not 
exercise his option to destroy the missile. About 20 minutes after the 
firing a technician dashed up to an Air Force officer in the guidance 
station. The technician’s job was to report where the missile had 
landed. “I’ve got an impact poimt, Captain,” he shouted, “but its 
1,500 miles long.’”’ This meant that the computer-controlled recording 
pen had gone right off its graph. 10—B had kicked into orbit. 

Club members waited for 2 hours as the satellite sped around the 
world. ‘Then, when they were completely sure the great feat had been 
accomplished, Roy Johnson called the White House. Only after the 
President had made his announcement did club members happily 
unburden themselves of their enormous secret. In the blockhouse, at 
central control, at the Convair hangar, the cheers rose as the word 
spread. 

With its big job over, the club was unofficially dissolved. Members 
were subjected to plenty of good-natured joshing from their associates. 
There were a few noninitiates whose feelings were hurt because the 
had never been asked to join. In their glow of good feeling clu 
members were anxious to make up for their deep exclusivity. At a 
dance held 2 days after the satellite firing, MacNabb approached a 
young Air Force officer, Capt. Davis Parrish. ‘I’m awfully sorry we 
couldn’t let you in,’’ MacNabb said to him. Parrish smiled politely. 
“That’s perfectly OK, Mr. Mac,” he replied. “I understand.” His 
smile grew broader as MacNabb walked away. For the past 6 weeks, 
unknown to MacNabb, Parrish had been a club member in excellent: 
standing. 


[From Life magazine, Jan. 26, 1959] 
Cuicago, Iu. 
Strs: I wonder how many other Americans got a pain in the pocket- 
book when they read of that secret society called the exclusive 88 


Club? 
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As an ex-security officer I recognize as well as anyone the need for 
secrecy, but when this is extended to the point of wasting the tax. 
payers’ money by changing at night what was done during the day, 
by confusing those not ‘“‘on the inside’’ with false circuits and by gen- 
erally not letting the left hand know what the right hand is domg, 
one suspects that those responsible are 6-foot, 185-pound, gifted 
children. You can bet that the Russians aren’t playing any games 
like that. 

It is possible, too, that future failures will result from someone not 
calling attention to deviations because he believes that the “club” is 
at it again. 

Jack A. Korroor. 


Succasunna, Nw, 
Sirs: Since when does this Nation have time to be playing games? 
As a test engineer on a Navy missile project, I can say from experience 
that all personnel should be fully informed on the nature and objec- 
tives of the test they are conducting. The way to maintain security 
is to run these projects with only the minimum number of people 
necessary. This would automatically do away with the “club” and 
its buffoonery. Let’s keep the jokes out of the control rooms in 
Cape Canaveral and remind ourselves how the free world is depending 
upon us to answer Russia’s space challenge. 
JoHN MARCHERET. 


House or REPRESENTATIVES, 
GovERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., June 9, 1959. 
Hon. Net H. McEnroy, 


Secretary of Defense, 
Department of eam 
The Pentagon, Washington, D.C. 

Dear Mr. Secretary: The House Government Information Sub- 
committee will appreciate answers to the following questions about 
the handling of information on the Atlas-Score satellite project of 
December 18, 1958: 

1. Were instructions issued to cancel the project if the satellite 
conn) became public knowledge before the actual launching? 

2. Did the President issue written instructions on the project and, 
if so, are those instructions now declassified? 

3. Was there a group, either official or unofficial, known as the 
88 Club, composed of those personnel who knew of the plan 
launch the Atlas satellite? } 

4. Are the facts stated in the article “How Insiders Kept Ther 
Great Secret,” Life magazine, January 12, 1959, accurate? If not, 
please specify on what precise details the article is inaccurate. 

5. Were certificates of membership issued, either officially or ut- 
officially, to members of the so-called 88 Club? If so, please suppl 
the subcommittee with a copy of one, showing by whom the certil- 
cates were signed and when. 
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6. If such certificates were printed and distributed, were they 
printed and distributed at Government expense, and if so, how muc 
did this cost? 
Sincerely, 
Joun E. Moss, Chairman. 


Apvancep Resgearcu Prosects AGENcy, 
Wasainerton, D.C., June 23, 1959. 
Hon. Joun E. Moss, 
Chairman, Special Government Information Subcommittee, Committe 
on Government Operations, House of Representatives. 

Dear Mr. Cuarrman: I have been asked to reply to the letter you 
addressed to the Secretary of Defense on June 9, 1959, concerning 
the handling of information on the Atlas-Score satellite project of 
December 18, 1958. The following answers are provided to the 
questions you have asked: 

1. No, such instructions were not issued. 

2. No, written instructions were not issued by the President; 
however, the President, in a written, still-classified document, approvea 
the project. 

3. No official or unofficial Club 88 was designated prior to the 
Atlas launching. However, almost immediately subsequent to the 
successful launch, some Government and industrial personnel who 
had been aware of the satellite launching began to refer to themselves 
as the Club 88—“‘88” was an approximation of the number of people 
who were aware of the plans for the launching attempt. In view of 
the popularity this designation attracted, I later took advantage of it 
for morale purposes to commemorate a fine example of teamwork 
among the services and industry. As you know, this teamwork led 
to a pioneering achievement in the field of communications satellites, 
thrilling the entire world, and again demonstrating the excellence of 
American technology. 

4. In general terms, the article “How Insiders Kept Their Great 
Secret’’, Life, January 12, 1959, told the story of the launching 
sequence. 

5. The great enthusiasm, patriotism, and long hours of hard work 
put in by project personnel, and particularly their esprit de corps, 
seemed deserving of special, personalized recognition, which was 
eee in the form of humorous membership cards to Club 88. 

ese cards were largely similar to those received by other groups of 

ns who have been associated together on historic occasions. 
or example, Club 88 is in the same category as the fictitious organi- 
zation to commemorate, for those who participated, the launchin 
of the first U.S. Explorer satellite on January 31, 1958. A copy o 
the Club 88 card is enclosed. 

6. The cards were printed and distributed at an expense to the 

Government of approximately $12. 
Sincerely yours, 


Roy W. Jounson, Director. 
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VIII-G-3. MONKEY RESEARCH INFORMATION 


Granted that standards of what is harmful to the national 
security should vary with the international situation and so 
be generally responsive to foreign policy, the [security] 
system cannot be operated as if steam were being turned on 
or off in aradiator. Rather the system is like a hydroelectric 
dam where the water can be gradually raised or lowered, 
but not suddenly. There are too many people involved for 
sudden shifts of policy. Confusion, uncertainty, and loss of 
confidence in the system result. 

* * * overclassification has reached serious proportions. 
The result is not only that the system fails to supply to the 
public information which its proper operation would supply, 
but the system has become so overloaded that proper pro- 
tection of information which should be protected has suffered. 
The press regards the stamp of classification with feelings 
which vary from indifference to active contempt. Within 
the Department of Defense itself the mass of classified papers 
has inevitably resulted in a casual attitude toward classified 
information, at least on the part of many (report to the 
Secretary of Defense by the Coolidge Committee on Classi- 
fied information ; Subcommittee hearings, p. 2136). 


The on-again-off-again secrecy policy which the Defense Depart- 
ment’s own Committee on Classified Information criticized was 
apparent in the handling of information about the use of monkeys in 
satellites and other scientific research. , 

On March 30, 1959, the Special Subcommittee on Government 
Information asked the Defense Department to explain a memorandum 
from the Assistant Secretary of Defense for Public Affairs on the 
dissemination of information about the use of monkeys in scientific 
research. The memorandum was stamped with the military security 
designation ‘‘Confidential’’—a stamp to be used— 


only for defense information or material the unauthorized 
disclosure of which could be prejudicial to the defense inter- 
ests of the Nation. 


The subcommittee pointed out that officials at the Wright Air 
Development Center refused to discuss even the existence of research 
monkeys at the center. Reporters for the Dayton (Ohio) Daily News 
were told that all information about the monkeys was restricted. (See 
exhibit III.) Shortly after the refusal, however, officials of the Defense 
Department’s Advanced Projects Research Agency publicized the use 
of research monkeys in satellites. The subcommittee’s March 30, 
1959, inquiry to Secretary of Defense Neil H. McElroy stated: 


The House Government Information Subcommittee would 
appreciate a full explanation of the apparent on-again-off- 
again secrecy about the use of monkeys in research projects. 


197 
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The subcommittee will ent a specific explanation of 
how the disclosure of such information could prejudice “‘the 
defense interests of the Nation.” 


A response to the subcommittee’s inquiry from the Defense Depart- 
ment’s general counsel, Mr. Robert Dechert, charged that the 
subcommittee’s actions in the matter— 


not only have served to encourage disrespect for the security 
system, but that the only real beneficiaries can be the Com- 
munist propagandists who want to stir up trouble between 
us and other nations. 


Mr. Dechert’s letter of April 10, 1959, also complained about an 
Associated Press story of April 4, 1959, which indicated that ‘‘all the 
hush-hush is to avoid offending those in India who worship monkeys 
or those at home who complain of inhumane treatment of animals.” 
Mr. Dechert reported that the classified memorandum from the Assist- 
ant Secretary of Defense for Public Affairs transmitted classified 
information “from another Government agency” and consisted of the 
following two paragraphs: 


It is believed that attached exchange of correspondence 
concerning the need for care in this matter is self-explanatory. 

It is requested that you alert your staffs and other per- 
sonnel concerned to the need for careful handling of this 
subject in speeches, articles, pictures, and other material 
originating within your military service, intended for 
publication. 


Mr. Dechert charged that— 


information concerning classified matters has been disclosed 
by an employee of this Department, without authority— 


and he asked the subcommittee to furnish— 


all pertinent facts concerning the acquisition of information 
on this matter by yourself and your committee staff, includ- 
ing the name of Department employee or other source; the 
date of disclosure; to whom disclosure was made; the manner 
of disclosure—whether oral or in writing—and any other 
relevant facts. 


In a letter of April 15, 1959, the subcommittee explained that the 
information requested by Mr. Dechert is “readily available to anyone 
who can read a newspaper and use a telephone directory.” The sub- 
committee listed the following sources of information: 

1. An Air Force announcement published December 4, 1958, that 
monkeys were ne repared for space research; 

2. Department efense press release No. 1230-58 stating that 
live animals will be used in satellites; 

3. A detailed report on a monkey’s space trip by a Navy official 
published in a national magazine; 

4. Discussions on the use of research monkeys with such non- 
military, public sources as officials of the National Advisory Com- 
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mittee for Khesus§$Monkey Requirements and representatives of 
pharmaceutical companies, and 

5. Newspaper stories reporting that Defense officials had refused 
to discuss the existence of research monkeys because the information 
was classified. 

On June 10, 1959, the subcommittee reported to the Defense 
Department another instance of classifying information about the 
existence of monkeys for scientific research and once more asked for an 
explanation of the on-again-off-again secrecy. Meanwhile, a technical 
magazine disclosed that monkeys were being shipped from India to 
Russia, 8 tons to the plane load, for use im research (see exhibit 
III-E) and the subcommittee was informed of yet another case of 
eaten | of monkey research information. (See exhibit 

On August 3, 1959, the Department finally clarified the monkey 
information question, admitting that secrecy stamps had been put 
on the classified material involved because the sensitivity of persons 
in India about the use of monkeys in experiments might dry up a 
source of research monkeys, “a consequence detrimental to the 
national interest.’’ The pertinent documents follow. 


Hovsse or REPRESENTATIVES, 
SpeciaL GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 


March 30, 1959, 

Hon. New H. McEtroy, 
Secretary of Defense, Department of Defense, 

The Pentagon, Washington, D.C. 
Dear Mr. Secretary: The House Government Information Sub- 
committee has been informed that a Department of Defense memo- 
randum dated June 3, 1958, and signed by Assistant Secretary of 
Defense (Public Affairs) Murray Snyder imposes restrictions on 
information about the use of monkeys in scientific research projects. 
+ eee ote bears the military security classification “confi- 

ential.” 

Executive Order 10501 states that the classification “confidential” 
is authorized ‘‘only for defense information or material the unauth- 
orized disclosure of which could be prejudicial to the defense interests 
of the Nation.” 

In December 1958 the Dayton Daily News was refused information 
about the use of monkeys in scientific research projects at the Wright 
Air Development Center. Shortly thereafter Mr. Roy Johnson, 
Director of the Advanced Research Projects Agency admitted durin 
ane at a press conference that “primates” were being prepare 
or use in satellite research projects. 

The House Government Information Subcommittee would ap- 
preciate a full explanation of the apparent on-again-off-again secrecy 
about the use of monkeys in research projects. The subcommittee 
will appreciate a specific explanation of how the disclosure of such 
information could prejudice ‘the defense interests of the Nation.” 

Sincerely, 
Joun E. Moss, Chairman. 
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GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington, D.C., April 10, 1959. 
Hon. Joun E. Moss, 


Chairman, Special Government Information Subcommittee, 
Committee on Government Operations, House of Representatives. 


Dear Mr. Cuatrman: I write this letter at the direction of the 
Secretary of Defense to reply to your letter of March 30, 1959, which 
related to the handling of information on use of animals in space 
experiments. Your letter cited a classified memorandum wignieak by 
the Assistant Secretary of Defense for Public Affairs, and, in effeet, 
demanded an explanation of how any information concerning the use 
of animals in experiments could come under the provisions of the 
President’s Executive Order 10501; which requires protection of 
information the publication of which “could be prejudicial to the 
defense interests of the Nation.” 

We have noted the news articles of last Saturday (April 4), through 
which, contemporaneously with sending your letter to the Secretary 
of Defense, your staff made public both the substance of your inquiry 
and your committee’s indicated prejudgment that care to avoid 
offending religious or other sensibilities of persons at home and 
abroad, concerning Government, experimentation with animals, was 
not a Government responsibility, much less a matter which could 
involve defense interests. 

It is regretted that you did not follow the customary courteous 
course of awaiting a reply to your letter to the Secretary, particularly 
since you knew that classified information was involved. It is our 
belief that your committee’s actions in this matter not only have 
served to encourage disrespect for the security system, but that the 
only real beneficiaries can be the Communist propagandists who want 
to stir up trouble between us and other nations. 

The memorandum of the Assistant Secretary of Defense for Public 
Affairs about which you asked transmitted classified information 
which had been received from another Government agency and, ac- 
cordingly, was appropriately classified under Executive Order 10501, 
The originating agency advises us that the basic correspondence must 
remain classified. It can therefore be made available to you personall 
only upon assurance that the security classification will be honored. 
While I am thus not at liberty here to provide you with the classified 
attachments, I can nevertheless now give you the complete material 
which was contained in the Assistant Secretary’s memorandum, 
That memorandum was classified only because of the classified 
attachments, and consisted only of the following two paragraphs: 

“Tt is believed that attached exchange of correspondence concerning 
the need for care in this matter is self-explanatory. 

“Tt is requested that you alert your staffs and other personnel 
concerned to the need for careful handling of this subject in speeches, 
articles, pictures and other material originating within your military 
service, intended for publication.” 

It will be noted that Assistant Secretary Snyder’s memorandum 
called attention to the ‘‘need for care” to be taken in connection with 
the subject generally but did not, in any way, direct suppression of 
information, as you implied in your letter. 

From your letter and the additional information relating to your 
committee appearing in the newspapers, it appears reasonably clear 
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that information concerning classified matters has been disclosed by 
an employee of this Department, without authority. Accordingly 
it is requested that you furnish to the Department of Defense all 
pertinent facts concerning the acquisition of information on this 
matter by yourself and your committee staff, including the name of 
Department employee or other source; the date of disclosure; to 
whom disclosure was made; the manner of disclosure—whether oral 
or in writing—and any other relevant facts. I am sure that as a 
Member of Congress you will assist in fulfilling our official responsi- 
bility for upholding the laws concerning national security. Obviously, 
if unauthorized disclosures are to go unnoticed, we will soon have a 
government of men and not of laws. This would, indeed, be the 
road to anarchy. 

In view of the security aspects involved and the direct foreign 
relations implications, we are furnishing copies of this letter to the 
chairmen and senior minority members of the Armed Services Com- 
mittees and the Foreign Relations and Foreign Affairs Committees 
of both Houses of the Congress. 

Sincerely yours, 
Rosert DecHert. 


House or REPRESENTATIVES, 
SpeciAL GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
April 15, 1989. 


Hon. New H. McExroy, 
Secretary of Defense, Department of Defense, 


The Pentagon, Washington, D.C. 


Dear Mr. Secrerary: In a letter dated April 10, 1959—and 
delivered to my office “‘by hand” on April 13, 1959—your, Genera] 
Counsel, Mr. Robert. A. Dechert, objected to questions from the 
House Government. Information Subcommittee relating to restrictions 
on information about the use of monkeys in satellites and other scien- 
tific research projects. Mr. Dechert’s letter charges that “information 
concerning classified matters’’ has been disclosed. Before transmitting 
such an intemperate letter, Mr. Dechert should have ascertained the 
facts. It would not even be necessary for him to use the Depart- 
ment’s extensive investigative facilities and numerous intell gence 
experts; the facts are publicly available. The subcommittee has 
neither asked for, received, nor disseminated classified information, 

_ Mr. Dechert’s letter charges the subcommittee with making public 
its letter to you inquiring about. the handling of information on 
monkeys used in scientific research. The subecommittee’s letter was 
sent on March 30, 1959. After the letter reached the Pentagon, a 
copy was transmitted to the organization which had filed a complaint 
against restrictions on information about moneky research—in this 
case, the Dayton (Ohio) Da‘ly News. On April 2, 1959, the Dayton 
Daily News published a story about the subcommittee’s inquiry 
a a similar story was published by the Associated Press on April 4, 

9. 

_ The subcommittee follows the practice of informing those complain- 
ing about unnecessary restrictions on public information of subcom- 
mittee inquiries. in connection with their complaints. Apparently, 
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the subcommittee’s practice of making available its public records 
has infuriated your General Counsel. 

Mr. Dechert’s letter complained that “It is our belief that yow 
committee’s actions in this matter not only have served to encourage 
disrespect for the security system, but that the only real beneficiaries 
can be the Communist propagandists who want to stir up trouble 
between us and other nations.” It is unfortunate that your General 
Counsel would adopt the Communist scare technique—a technique 
used too often in the recent past by those whose factual arguments 
lack oo. and, therefore, try to impugn the motives of those they f 
attack. 

Security experts within the Defense Department itself, time and f 
again have complained that the excessive application of military secur- 
ity stamps develops a disrespect for the security system designed to 
the truly vital military information. These serious ‘Endinig 

ave been aired many times at public hearings, and official reports on 
the subject by the House Government Operations Committee have 
been furnished regularly to your General Counsel. The indictment 
against overclassification was summed up in the official report to the 
Secretary of Defense by the Committee on Classified Information 
(Coolidge Committee) on November 8, 1956, when the Committee 
concluded (sec. IV—A, Overclassification) that the problem of over- 
classification ‘‘has reached serious proportions” and added: 

“The result is not only that the system fails to supply to the public 
information which its proper operation would supply, but the system 
has become so overloaded that proper protection of information which 
should be protected has suffered. The press regards the stamp of 
classification with feelings which vary Keun indifference to active 
contempt. Within the Dabertingt of Defense itself the mass of 
classified papers has inevitably resulted in a casual attitude toward 
classified information, at least on the part of many.” 

Mr. Dechert, in his letter of April 10, 1959, makes the unwarranted 
assumption that “information concerning classified matters has been 
disclosed by an employee of this (Defense) Department, without 
authority.” He asks “all pertinent facts” concerning the subcommit- 
tee’s acquisition of information on the matter. I am most happy to 
provide the Defense Department with all of the facts—facts, inciden- 
tally, which are readily available to anyone who can read a newspapéer 
and use a telephone directory. 

The initial subcommittee source was a U.S. Air Force announce 
ment that monkeys were being prepared for space research. On 
December 4, 1958, the Washington Post and Times Herald reported: 

“The Air Force announced a few days ago that it was readying test 
animals for space flights, the animals ranging from mice to monkeys 
‘large enough to put in a 2-quart jar.’ ”’ 

An additional source was Department of Defense press release No. 
1230-58 announcing the Discoverer satellite program. The Depart 
ment’s press release stated: 

“As part of this program, live animals also will be carried aloft and 
their recovery attempted in order to develop the techniques involved.’ 

At a press conference following the Defense Department announet- 
ment, Mr. Roy W. Johnson, Director of the Department’s Advanced 
Research Projects Agency, expanded on the information in the pres 
release. The New York Times reported on December 4, 1958: 





AVAILABILITY OF INFORMATION 203 


“As part of the biomedical experiments, live animals will be sent 
into space and their recovery attempted. The first animals will be 
mice, but Mr. Johnson said that the fifth or sixth satellite was sched- 
uled to carry a monkey.” 

For additional information on the use of monkeys in satellite re- 
search, see the January 5, 1959, issue of Life mazagine. On pages 22 
and 23 there is a complete report on a monkey’s trip into space, written 
for the magazine by Capt. Norman Lee Barr, Director of the Astro- 
nautics Division of the U.S. Navy’s Bureau of Ships. The story in- 
cludes a picture of a monkey in a space flight capsule and a cutaway 
drawing showing how a space monkey would be recovered. 

Another source of information is a story printed in the Dayton 
Daily News on December 5, 1958, after reporters for the newspaper 
asked officials at the Wright Air Development Center near Dayton, 
Ohio, for information about tests being made to prepare monkeys for 
satellite trips. The story as printed publicly in the newspaper and 
picked up by wire services and reprinted throughout the Nation, 
reported that “monkey business at the Wright Air Development 
Center is classified.” The news story added: 

“Since humans who have been involved in space medicine tests, 
such as isolation for long periods at the Aero Medical Laboratory, 
have emerged to hold press conferences, it didn’t appear that a mon- 
key or mouse could say much to endanger stionsl seseilites There- 
fore a call to the Pentagon and to the top echelon of Air Force PIO’s 
was indicated.” 

The story details the difficulties in finding out whether information 
about monkeys is classified and quotes a general and a colonel in 
Washington on the subject. Finally, the story states, the public 
information officer at the Wright Air Development Center received 
a call from Washington and reported to the newspaper that he was 
told to keep his “‘mouth shut.” 

Commenting on the absurdity of the situation, the Dayton Daily 
News stated editorially on December 7, 1958: 

“Much that Government officials—not always confined to the 
military—tag with the label of ‘security’ is merely information that 
might open the way to criticism, embarrassment or public contro- 
versy. But criticism and controversy are the lifeblood of a healthy 
democracy. They should be abridged only to the extent that is 
necessary to protect vital military and scientific secrets.” 

The next day the New York Times mentioned the Defense Depart- 
ment announcement that future satellites would have ‘‘mice and 
primates” as passengers. Reporters asked a Defense Department 
spokesman whether “primates” meant monkeys. The New York 

imes reported on December 8, 1958: 

“Defense would rather not call them ‘monkeys,’ he explained, be- 
cause there are some people in this world who get as emotional about 
monkeys as Americans get about dogs. These people, Defense figures 
are apt to complain about maltreating monkeys. Ergo, it wil fool 
them with primates.” 

In an attempt to clarify the on-again-off-again secrecy about the 
use of monkeys in scientific research, subcommittee staff members 
telephoned information officials at the Pentagon and learned that a 
memorandum on the subject of monkey information, dated June 3, 
1958, was signed by Assistant Secretary of Defense for Public Affairs 
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Murray Snyder. The subcommittee was advised that his memo- 
randum was stamped with the military security classification ‘‘Con-. 
fidential’’—a classification which, according to Executive Order 10501, 
is authorized “only for defense information or material the unauthor- 
ized disclosure of which could be prejudicial to the defense interests 
of the Nation.” 

Since details of this specific memorandum were disclosed in Mr, 
Dechert’s letter of April 10, 1959, I am sure he would not contend 
that the subcommittee gathered classified information when it learned 
the general subject and date of the memorandum and the name of 
the signer, 

Subcommittee staff members also telephoned the National Institutes 
of Health, listed in the public telephone directory as OLiver 6-4000, 
Washington, D.C., and discussed—on a completely unclassified 
basis—the problems of obtaining monkeys for scientific research with 
officials of the National Advisory Committee for Rhesus Monkey 
Requirements, a function of the National Research Council with offices 
at the National Institutes of Health. 

For the information of Mr. Dechert and the Defense Department’s 
investigators, anyone interested in the problems of obtaining monkeys 
for research can find out from this completely nonmilitary, unclassified 
source that there was a ban on the shipment of research monkeys from 
India from February 1958 to June 1958. The ban was imposed after 
animal protection organizations in the United States and in India= 
where there is a cult of monkey worshippers—complained to the 
Indian Government. The ban was lifted after officials of the Indian 
Government conferred on the humane treatment of research monkeys 
with respresentatives of the National Advisory Committee for Rhesus 
Monkey Requirements. Representatives of the State and Commerce 
Departments also participated in the meetings. 

Additional details on the problems of obtaining monkeys for scien- 
tific research can be obtained from such nonmilitary, unclassified 
sources as the Parke, Davis & Co. laboratory m Detroit and the Eli 
Lilly & Co. laboratory in Indianapolis. Mr. S. G. Ramachandran, 
commercial secretary of the Indian Embassy, has discussed the use of 
research monkeys obtained from India with officials of these and other 
pharmaceutical laboratories. 

Mr. Dechert’s letter of April 10, 1959, states that the ‘basic cor- 
respondence”’ covering restrictions on information about the use of 
monkeys in research can be made available to me, personally, ‘‘only 
upon the assurance that the security classification will be honored.” 
The subcommittee’s inquiry of March 30, 1959, did not request access 
to the classified information; as in all previous correspondence, the sub- 
committee asked merely about the availability of the information. 
Specifically, the subcommittee’s letter requested ‘‘a full explanation of 
the apparent on-again-off-again secrecy about the use of monkeys in 
research projects.’’. The letter also requested ‘“‘a specific explanation 
of how the disclosure of such information could prejudice ‘the defense 
interests of the Nation’.”’ 

In view of the facts set forth above, detailing both the intermittent 
censorship of information about research monkeys and the: publicly 
available explanations for difficulties in obtaining monkeys, the sub+ 
committee will appreciate a responsive answer to the serious question 
in the letter of March 30, 1959. 

Sincerely, 
JoHn E. Moss, Chairman. 
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House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 


June 10, 1959. 
Hon. Neu H. McEnroy, 
Seeretary of Defense, Department of Defense, 
The Pentagon, Washington, D.C. 

Dear Mr. Secretary: For nearly 2% months the House Govern- 
ment Information Subcommittee has been trying to get responsive 
answers from the Defense Department to serious questions on the 
handling of information about monkeys used in scientific research. 

The information was first requested in the subcommittee’s letter 
of March 30, 1959, which stated: 

“The House Government Information Subcommittee would appre- 
ciate a full explanation of the apparent on-again-off-again secrecy 
about the use of monkeys in research projects. The subcommittee 
will appreciate a specific explanation of how the disclosure of such 
information could prejudice ‘the defense interests of the Nation.’ ”’ 

The request for a responsive ariswer was repeated in the subcom- 
mittee’s second letter on the subject, dated April 15, 1959. 

Since then there have been further indications that the Depart- 
ment follows a most erratic policy on information about the use of 
monkeys in scientific sescakdh> -apnasaeae hiding such information 
under a military security stamp until it suits some publicity purpose 
to hippodrome the use of monkeys in space research. 

On May 17, 1959, the Louisville Courier-Journal reported that 
officials of the Fort Knox Army Medical Research Laboratory refused 
to make available information on monkeys which were used in space 
research at the laboratory. The newspaper reported that monkey 
research information now was “classified,” although 2 months earlier 
the laboratory had made available information for a newspaper story 
on monkey research at the laboratory. 

Less than 2 weeks after the Army laboratory refused monkey 
research information to a Louisville Courier-Journal reporter because 
it was “‘classified,”’ the space flight of two monkeys in an Army missile 
was announced in press releases and highly publicized press confer- 
ences, 

This further evidence of the Department’s on -again-off-again secrecy 
policy makes imperative a responsive answer to the subcommittee’s 
request for information, first made on March 30, 1959, repeated on 
April 15, 1959, and set forth again above. 

Sincerely, 
JouN E. Moss, Chairman. 


GENERAL COUNSEL 
OF THE DEPARTMENT OF DEFENSE, 
July 10, 1959. 

Hon. Joun E. Moss, 
irman, Special Government Information Subcommittee, Committee on 
Government Operations, House of Representatives, Washington, D.C. 
Dear Mr. Cuarrman: In answer to your letter of June 10, 1959, 
addressed to the Secretary of Defense, I thought that it had already 
een made clear to you in the letter of April 10—and that copious 
public reports on the use of monkeys in space experiments should in 
tion have made it abundantly clear—that there is no policy of 
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secrecy with respect to this matter in the Department of Defens. 
As we have told you previously, there is no “on-again-off-agaip 
secrecy,” as was asserted in your letter of March 30 to Secretary of 
Defense McElroy, which incidentally was given by your office to the 
Associated Press and published by this wire service on April 4, 1958, 
without your awaiting the correct information in answer to you} 
letter of March 30. 

Iam sure that by this time you have acquired a full understanding 
of the correctness of the classification ‘‘Confidential,”’ under Executiyy 
Order 10501, which was applied to a memorandum of the Assistant 
Secretary of Defense for Public Affairs transmitting classified infor 
mation on this general subject originating in another agency. 
memorandum was a courteous and proper request for ‘careful hap 
dling’ of material relating to the subject matter of the classified 
enclosure. It did not in any way direct suppression of informatio 
as you have implied in your letters and press releases. 

Sincerely, 
Rosert Decuert, 


Hovsr or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
or THE COMMITTEE ON GOVERNMENT OPERATIONS, 


July 14, 1969. 
Hon. Nem H. McEtroy, 
Secretary of Defense, Department of Defense, 
The Pentagon, Washington, D.C. 

Dear Mr. Szcrerary: A letter of July 10, 1959, from the Defense 
Department’s recently resigned General Counsel is another evasion 
of serious questions asked by the House Government Information 
Subcommittee. Three times the subcommittee has written to you, 
Mr. Secretary, but unresponsive replies to the three letters have come 
from Mr. Robert A. as your former General Counsel. 

Each reply has been an abusive diatribe dragging in completely 
unrelated issues. The subcommittee respectfully requests a respon: j 
sive answer from you, Mr. Secretary, instead of an intemperate 
attack on motives and methods of operation from a legal underling, 

The information was first requested by the subcommittee im 4 
letter of March 30, 1959, and the request was repeated in letters 
April 15, 1959, and June 10, 1959. The initial letter stated: 

“The House Government Information Subcommittee would ap 
preciate a full explanation of the apparent on-again-off-again secrety 
about the use of monkeys in research projects. The subcommitte 
will appreciate a specific explanation of how the disclosure of sud 
information could prejudice ‘the defense interests of the Nation.’ ” 

I do not believe it is necessary to restate all of the facts set forth 
in the subcommittee’s three letters. It is sufficient to emphasize 
that a memorandum from the Assistant Secretary of Defense fo 
Public Affairs, advising “careful handling” of information about the 
use of monkeys in scientific research, was stamped with the securily 
designation ‘Confidential.’ Your former General Counsel cot 
tended “that there is no policy of secrecy with respect to this matter 
(the use of monkeys in space experiments) in the Department o 
Defense.”’ 

This is a categorical—but I hope unintentional—misstatemen! 
of fact. Specific examples of such secrecy were set forth in the sub 
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~ommittee’s letters of March 30, 1959, and June 10, 1959. News- 
paper representatives in Dayton, Ohio, were told in December 1958 
that the fact that monkeys are used in space research at the Wright 
Air Development Center was classified. Exactly the same answer 
was given to reporters’ queries on the identical subject at the Fort 
Knox Army Medical Research Laboratory in May 1959. 

The contention that “there is no policy of secrecy” is even more 
amazing in the light of the letter of April 10, 1959, from your former 
General Counsel. In that letter he stated flatly that ‘it appears 
reasonably clear that information concerning classified matters has 
been disclosed by an employee of this Department, without authority.” 
It is a difficult feat of mental gymnastics to contend at one time that 
dassified information has been disclosed on a subject and assert 
another time that there is no policy of secrecy on the same subject. 
This confusing situation makes it even more imperative that you 
provide the subcommittee with the information initially requested. 

The questions asked repeatedly by the House Government Infor- 
mation Subcommittee remain unanswered: 

1. Why is secrecy imposed on the use of monkeys in space research 
in some instances yet restrictions are lifted in other instances, set 
forth in detail in the subcommittee’s letter of April 15, 1959? 

2. How can the disclosure of information about the use of monkeys 
in space research prejudice “the defense interests of the Nation’’—a 
requirement for the use of the “Confidential” security stamp under 
Executive Order 10501? 

The subcommittee’s questions do not relate to detailed results of 
scientific experiments with monkeys but to the fact that the mere 
existence of monkeys in space research laboratories is classified 
sometimes and widely publicized other times. This situation em- 
phasizes the apparent confusion in the Defense Department’s infor- 
mation policies. It is identical to instances which led the Depart- 
ment’s own Committee on Classified Information to declare: 

“Granted that standards of what is harmful to the national security 
should vary with the international situation and so be generally 
responsive to foreign policy, the [security] system cannot be operated 
is if steam were being turned on or off in a radiator. Rather the 
system is like a hydroelectric dam where the water can be gradually 
raised or lowered, but not suddenly. There are too many people 
involved for sudden shifts of policy. Confusion, uncertainty, and loss 
of confidence in the system result.” 

The subcommittee will greatly appreciate responsive answers; 

. Secretary, to its serious questions. If the Defense Department 
would be more willing to provide the information at a public hearing, 
the subcommittee will be most happy to make the necessary arrange- 
ments. 

Sincerely, 
JoHun E. Moss, Chairman, 


OrFICE OF THE SECRETARY OF DEFENSE, 
Washington, D.C., August 3, 1959. 


Hon. Joun E. Moss, 
hairman, Special Government Information Subcommittee, Committee 
on Government Operations, House of Representatives. 
Dear Mr. Cuarrman: The Secretary of Defense has aked me to 
teply to your letter to him dated July 14, 1959. 
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I regret very much that some misunderstanding has developed 
with respect to the Department of Defense policy concerning the ug 
of monkeys in space research. 

As Mr. Dechert has indicated to you in letters on this subject, 
there is no policy of secrecy within the Department of Defense with 
respect to the use of monkeys in space research. As reported to me, 
the actual facts in the two examples to which you refer in your letter 
do not suggest the existence of such a policy. 

The Dayton, Ohio, incident involved classified projects. The clas 
sification was not due to the use of monkeys but resulted from the 
security aspects of the projects themselves, which we will be glad t 
diseuss with you on a classified basis. 

You also refer to a news story appearing in a Louisville, Ky, 
newspaper. Immediately following the publication in the Louisville 
newspapers of a news story emanating from Washington charging 
secrecy in the use of monkeys in space projects, a reporter visited 
the Fort Knox Research Laboratory where he interviewed the Scien- 
tific Director. The reporter was advised that information relating 
to the use of monkeys was not classified and that he could not see 
them, because the monkeys were not then at the Fort Knox Labora- 
tory. The article was printed in the local newspaper as a result of 
this interview stated that the subject of monkeys in space was classi- 
fied and that, although the animals were in the laboratory, the 
reporter was not permitted to see them. 

The Scientific Director discussed this incident with the editor of the 
newspaper, who expressed embarrassment over the inaccurate report- 
ing of this incident. 

Since as early as September 26, 1952, the Department of Defense 
has released information concerning the use of monkeys in space 
research. As was indicated in Mr. Dechert’s letter of April 10, 1959, 
to you, the Department of Defense had i1ecently received a classified 
letter from another Government agency (the State Department). 
This letter indicated to this Department the sensitivity of persons in 
India to references to the use of monkeys in experiments. The 
Assistant Secretary of Defense, Public Affairs, in order to draw this 
advice of the State Department to the attention of appropriate per 
sonnel within the Department of Defense, forwarded the classified 
letter by means of a clossified memorandum, as required by Executive 
Order 10501. As you are no doubt aware, the basis for classification 
of information under Executive Order 10501 is possible prejudice 
the defense interests of the United States. Under the terms of the 
Executive order, jeopardy to the foreign relations of the United State 
is one of the possible prejudices to the defense interests of our country. 
Offense to the Indian people was, of course, the consequence which the 
State Department desired to guard against. However, the loss off 
source of monkeys for medical research would be, in itself, a conse 
quence detrimental to the national interest. 

I hope that the above explanation will be helpful. 

Sincerely, 
(Signed) Grorcr W. VauGHan, 
Assistant to the Secretary for Legislative Affairs. 





eloped 


he use 


rbjeet, 
e with 
to me, 
letters 


e Clas. 
ym. the 
lad to 


, K ‘ 
tisvill 
ar 

visited 
Scien- 
elating 
10t see 
abora- 
sult of 
classi- 
y, the 


of the 
report- 


efense 

space 
, 1959, 
issified 
ment). 
30ns in 


ww this 


VIlI-G-4. RESTRICTIONS ON THE TITAN PICTURES 


House. Report. No. 1884 (85th Cong., 2d sess.), June 16, 1958, 
discussed efforts by the Department of Defense to ‘‘classify the 
unclassifiable’—to keep secret that which cannot be kept secret. 
Although there apparently has been some improvement in removing 
security restrictions on material which no longer can be kept from 
public view, the Department still persists in its efforts to withhold 
material, even though declassified, which is open to public view. 
An example is the restriction imposed upon the release of official 
pictures of the Titan missile. 

The external configuration of the Titan was declassified on Mareh 3, 
1958. The Department, however, refused to release pictures of the 
missile. The situation was discussed by the Denver Post in a story 
on April 6, 1958, pointing out that— 

the Titan intercontinental ballastic missile is one of the most 
widely known “secrets” of America’s top secret weapons 
program. 
Even though outside persons were admitted to the Martin plant to 
view the missile and even though the missile itself could be seen from 
outside of the Martin plant, the Department refused to release pic- 
tures. 

Assistant Secretary of Defense (Publie Affairs) Murray Snyder later 
explained that the restrictions were intended to avoid ‘“‘ballyhoo”’ 
for untested missiles (see Snyder memorandum of November 17, 1958). 

The attempt to impose restrictions on something which could 
not be hidden, however, led to the very ‘“‘ballyhoo” which Mr. Snyder 
claims he was trying to avoid. As in the cases cited in previous 
committee reports, photographs were taken of the missile from 
outside the Martin plant. Denver television station KOA-TYV, for 
instance, took pictures from the ground, over the fence, with a tele- 

hoto lens on July 11, 1958. ‘Two weeks later pictures were taken by 

elicopter from the nonrestricted area above the Martin plant. The 
pictures were widely distributed. Nevertheless, the Defense Depart- 
ment restriction on the official release of pictures continued. 

When President Eisenhower visited the Denver plant on August 18, 
1958, pictures were taken of him at the plant viewing the 90-foot 
Titan missile. The pictures were released, upon White House ap- 
proval, the following week—about 2 weeks before the congressional 
elections of that year. 

Still the Department of Defense maintained its official restriction 
on the release of pictures until February 6, 1959, following the missile’s 
first ‘successful’? launching—11 months after the missile’s configura- 
wn was declassified. Pertinent correspondence and other material 
ollow. 
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[Story from page 1, Denver Post, Sunday, Apr. 6, 1958] 
Srren BY Hunpreps—Tiran ‘Szcrer’ ONLY on Paper 
(By George M’Williams, Denver Post staff writer) 


The Titan intercontinental ballistic missile is one of the most widely 
known secrets of America’s top secret weapons program. 

But as far as the Defense Department is concerned, photos of the 
giant missile and publication of descriptive matter are still under 
wraps. 

heave o, the Air Force declassified the Titan’s external con- 
figuration and some parts of the Martin Co. Littleton p’2nt where it 
is made. Hundreds of persons, including Denver area business and 
Se anes, have seen the complete missile except for still classified 

etails. 

Photos of the Titan have been made and are in Martin Co. vaults 
awaiting Defense Department approval for release. Scale models of 
the Titan have been made and are on desks of Martin Co. officials. 

The Martin Co. and the Air Force Ballistic Missile Division which 
controls the ICBM program are eager to release details of the Titan 
and let the public know more of its progress. This is in line with 
President Eisenhower’s desire to keep the taxpayers informed of ad- 
vances in the Nation’s missile program. 

But the Defense Department has said ‘‘No”’ to all requests for 
release of already well-known information. The Department recently 
reiterated that the declassified external configuration is not for 
publication. 

The Department maintains this stand despite the fact the Titan 
is scheduled for test launching from Cape Canaveral, Fla., this year. 
The missile’s rocket engines are undergoing static firing at the Martin 
test. stands in the hills north of the Littleton plant. 


SEEN BY SCORES 


Several complete Titans have been built and taken from the plant 
to the nearby vertical test laboratory where they have been seen by 
scores of Martin employees and construction workers. Tests of the 
complete missile are scheduled soon on the hillside stands, some of 
which are visible from public roads. 

In its community relations program, the Martin Co. opened parts 
of its plant in March to a tour of 30 area leaders. These included 
bankers, clergymen, educators, industrialists, businessmen, and mem- 
bers of the press, radio and television. 

The Air Force declassification of the Titan external configuration— 
except for certain details—came just before the tour which coincided 
with a visit to the Martin plant of Maj. Gen. Bernard A. Schriever, 
commander of the Ballistic Missile Division. 


VISITORS NOT CLEARED 


None of the visitors was cleared for secret or other classification: 
Yet the tour included a visit to the vertical test laboratory, where the 
bankers and brokers spent some time looking at a complete Titan. 
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Much has already been published about the Titan’s expected per- 
formance as the most sophisticated missile in the U.S. arsenal. Much 
= is known about its appearance and details by those with no need 
to know. 

Bits of information gathered from various sources reveal this about 
the Titan: 

It is a monster missile, some 120 feet high, and looks more like a beer 
bottle than the popular conception of an ICBM. It has a blunt nose 
cone and no fins. 

The Titan is a two-stage missile, the first stage with a diameter of 
10 feet and the second stage a diameter of 8 feet. The first stage will 
separate at the narrow neck after the missile reaches desired altitude 
and send the second stage with nuclear warhead to its target. 

It will have two rocket engines built by Aerojet General Corp., 
of Sacramento, Calif., each propulsion unit capable of developing 
more than 200,000 pounds thrust. 

The guidance system will be built by American Bosch Arma Corp., 
of Hempstead, N.Y., and will be of the inertial type like a pe 
which cannot be controlled or interfered with from the ground. Some 
control in flight will also be maintained by gimballing or turning the 
engine thrust exhausts. 


HAS CERAMICS NOSE 


Air Force scientists have pretty well settled on a ceramics nose 
cone to be built by Avco which has offices and research facilities in 
Denver. A blunt nose cone has been selected as one that will most 
easily solve the reentry problem—one that will not burn up when it 
comes back into the atmosphere. 

The Titan will use liquid oxygen for its rocket engines. A Lox— 
liquid oxygen—plant has been built near the Martin Littleton facilities. 

Announced speed of the Titan is 18,000 miles an hour and its range 
6,000 miles. 

Besides its role as a weapon, the Titan is scheduled for a prominent 
art in U.S. attempts to probe space. Martin and Air Force officials 
ave disclosed that a program to use the Titan for a reconnaissance 

of the moon and later for a manned satellite is being studied by the 
Defense Department. 


MANNED SPACE ROCKET? 


Last week in Vreseegrom, Defense Secretary Neil McElroy said 
t 


the Titan may be the U.S. rocket to carry a man into space. 

He said that because of its powerful engines it may be able to launch 

& space vehicle weighing up to 3 tons. 

_ Declassification of the Titan’s external configuration was announced 

in the Air Force Industrial News Letter of March 15. Photos of 
Thor and Atlas, similarly declassified, are permitted for publication. 





AVAILABILITY OF INFORMATION 


One of several pictures taken by television station KOA, Dénver, Colo., July 
1958, showing the Titan missile at the Martin plant. 


Hovuskr or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., February 12, 1959. 


Hon. Murray SNYDER, 
‘Assistant Secretary of Defe nse for Public Affairs, Department of Defense, 
The Pentagon, Washington, D.C. 


Dear Mr. Snceretary: As part of the continuing interest on the 

art.of the House Government Information Subcommittee in the 
information practices of the Department of Defense, the subcommittee 
will appreciate copies of all instructions and cuidelines from your 
office relating either directly by name or indirectly to the handling of 
information about, and pictures of, the Titan missile. 

Please include in this material a copy of your communication to 
the Air Force Public Information Office disapproving a proposal for 
a special briefing of Denver news media in connection with the move- 
ment of the Titan missile through the city streets of Denver, Colo., 
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and disapproving special arrangements for observation of the moving 
operation. ‘The disapproval was referred to in a letter of December 8, 
1958, to the subcommittee from Maj. Gen. W. P. Fisher, USAF, 
Director of Legislative Liaison. 

In addition, please supply the following information: 

1. When was the external configuration of the Titan missile 
declassified? 

2. What changes were made in the instructions or guidelines for the 
handling of information and pictures as a result of the.declassification? 

3. Please explain fully the circumstances for the release of the 
picture of the Titan at the time of the President’s visit to Denver. 

4, What changes, if any, were made in the instructions or guidelines 
for the handling of Titan information and photographs following the 
release of the Denver photographs? 

5. When was the first official photograph of the Titan released? 

Sincerely, 
JoHn E. Moss, Chairman. 


ASSISTANT SECRETARY OF DEFENSE, 
Pusuiic AFFAIRS, 
Washington, D.C., March 27, 1959. 
Hon. Jonn E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives. 


Dear Mr. Cuarrman: This is in reply to your letter dated February 
12, 1959, to me concerning the Titan missile. 

, Ms your letter you asked five specific questions, the answers to which 
ollow: 

1. The external configuration of the Titan missile was declassified 
March 3, 1958. 

2. No changes were made in the instructions or guidelines for the 
handling of information and pictures as a result of the declassification 
since those guidelines are continuous and do not apply to a particular 
missile but are applicable for the handling of all missiles. You may 
recall that your staff has been earlier furnished the guidelines for the 
Atlantic Missile Range and copies of Department of Defense Directive 
5230.12, dated March 27, 1956. 

3. Your third question concerned the release of a photograph by 
the Martin Co. showing a picture of the President at the Denver 
plant of Martin during the President’s visit to Denver in August 1958. 
The picture was taken of the President during his tour of the plant with 
company officers at a time when no member of the White House press 
secretary’s office was present. Within 2 hours of the time the picture 
was taken, I am informed that a representative of Martin’s public 
information office at Denver contacted the White House press secre- 
tary and requested the release of the picture of the President without 
describing for the press secretary what was contained in the back- 
ground. The Martin representative first requested the release of 
the pictures to certain news services; this was denied. He then re- 
quested permission for the picture to be used in the Martin “house” 
publication. The White House press secretary had no objection to 
use of what he understood was a group picture, provided that the 
publication be at a later date. 
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4. It was not considered that the extraordinary circumstances 
surrounding the publication of the Denver photograph required any 
change in handling Titan information. 

5. The first official picture of the Titan missile was released Febru- 
ary 6, 1959. 

There is attached for your information a copy of my memorandum 
dated November 17, 1958, to the Department of the Air Force, 
subject: Shipment of Titan ICBM to ape Canaveral for testing. 

Sincerely, 

Murray SNYDER. 


NOVEMBER 17, 1958. 


Mermoranpum ror Drrector or InrormMaTion Services, Depart- 
MENT OF THE AIR Force 


Subject: Shipment of Titan ICBM to Cape Canaveral for testing. 

No justification is seen for either a press briefing or planned coverage 
of the shipment of the Titan from Denver, as proposed by the Martin 
Co. No such exploitation has been sanctioned in the past for Thors, 
Jupiters, or Atlases en route to Cape Canaveral. 

he proposals are con to the policy of the Department of 
Defense, which is to avoid ballyhoo for untested missiles. 

For the purpose of dealing with press queries in Denver, a short, 
one-p ph statement may be authorized for issuance by the 
Martin Co. to the effect that a Titan was transported to Lowry Air 
Force Base for shipment to Cape Canaveral. 

Nothing should be given out concerning the specifics of flight test 


pane, nor should anything be done which may jeopardize the Air 
orce’s ability to maintain the security of the missile. 


(Signed) Murray Snyper. 





VIlII-H. REFUSAL OF CONGRESSIONAL REQUEST FOR NAVAL 
GUN FACTORY REPORT 


CONGRESSIONAL REQUEST 


Congressman Richard E. Lankford, of Maryland, participated in 
hearings of the Special Investigations Subcommittee of the House 
Armed Services Committee involving the utilization of the Naval 
Propellant Plant at Indian Head, Md., and the Naval Gun Factory, 
Washington, D.C. During the Naval Gun Factory hearings on 
December 2 and 3, 1958, Rone Adm. Paul D. Stroop, Chief of the 
Bureau of Ordnance, on several occasions in his testimony referred to 
a survey which had been made of the utilization of the gun factory 
(hearings, Special Subcommittee on Government Information, p. 
3931). 

Congressman Lankford requested a copy of the survey report which 
had been made at Admiral Stroop’s direction. Admiral Stroop, by 
letter of December 12, 1958, refused the request. ‘Reports and 
documents of this type are not releasable outside the Department of 
the reer Admiral Stroop informed Mr. Lankford (hearings, p. 
3926). 

On December 18, 1958, Congressman Lankford repeated his request 
in writing to Secretary of the Navy Thomas S. Gates. ‘I feel very 
strongly that the efforts of the Special Investigations Subcommittee 
of the House Armed Services Committee and my own efforts as a 
member of the House Armed Services Committee and as the Repre- 
sentative of many of the employees of the gun factory are hampered by 
this ruling [Admiral Stroop’s refusal] and lan therefore, appealing to 

ou to release this document to me,” Congressman Lankford wrote 
ecretary Gates (hearings, pp. 3925-3926). 

On January 22, 1959, Mr. Fred A. Bantz, Assistant Secretary of 
the Navy (Material), replied to Mr. Lankford, claiming that the 
report was “an internal administrative document” and stating 
(hearings, p. 3926): 


I believe it would be detrimental to the best interests of 
efficient management to release advisory reports of this type, 
and that doing so would make it more difficult for us to obtain 
similar candid reports in the future. 


Mr. Bantz cited neither statutory nor departmental regulatory 
authority for refusing the congressional request. 

On February 17, 1959, Congressman Lankford wrote to the Special 
Subcommittee on Government Information requesting an investiga- 
tion of the Navy refusal (hearings, p. 3925): 


I was aware of the existence of this survey sometime 
earlier inasmuch as it had been freely circulated among 
ranking military personnel of the factory as well as civilian 
supervisors. As I am sure you can appreciate, I have come 
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to know the gun factory quite well during the past 4 years, 
as a considerable portion of the gun factory’ s fine skilled 
employees are residents of my congressional district. While 
sitting as a member of the subcommittee, I officially re- 
quested that I be furnished a copy of this survey in order 
that I could satisfy myself and satisfy the committee that 
every possible effort was being made to utilize the taxpayers’ 
investment in tlic facilities of the gun factory. 

I am enclosing a complete file of correspondence in con- 
nection with this survey request. I am under the definite 
impression that the Chief. of the Naval Bureau of Ordnance 
was prevented by higher authority from complying with my 
request. It is my sincere belief that I have a duty to exam- 
ine every recommendation that could possibly lead to the 
maximum utilization of not only this facility but all Govern- 
ment facilities. I am certain that the survey in question 
does not contain any classified information whatsoever, and 
I cannot accept the hastily affixed designation “internal 
administrative document.” 

I would greatly appreciate your committee investigating 
this matter, which to my mind is another flagrant example 
of denying not only the public but Congress information 
which I believe is essential to the formalization of correct 
decisions. 

If this internal survey reveals waste and inefficiency, 
then it is imperative that we receive this information and 
that such waste be eliminated forthwith. I am sure you 
will agree with Patrick Henry’s statement ‘‘the liberties of 
the people never were, nor ever will be, secure when the 
transactions of the rulers may be concealed from them.”’ 


On April 20, 21 and 23, 1959, the subcommittee held hearings on 
the Navy’s refusal of the gun factor y report to Congressman Lank- 
ford and on the Navy’s refusal of the ¢ ‘omptroller General’s request 
for access to a report on the Military Sea Transportation Service 
(hearings, p. 17, pp. 3921-4260). 

Congressman Lankford, at the subcommittee’s invitation, partici- 
pated in the hearings involving the Naval Gun Factory report. 


DEVELOPMENT OF THE NAVAL Gun Factory Rerort 


The Bureau of Ordnance Survey Board for the Naval Gun Factory 
was established by direction of Admiral Stroop in a memorandum 
dated March 21, 1958 (hearings, p. 3932). The board was composed 
of eight selected experts—five naval officers and three civilians. . The 
Stroop memorandum stated that “the Survey Board is directed to 
make a comprehensive survey of the Naval Gun Factory, Washington, 
D.C., including production, research, support, and tenant activities, 
and the direct, indirect, and support areas.” The Board was also 
directed to submit a report and recommendations including immediate 
actions to be taken to improve the overall efficiency and to reduce the 
cost’ of operating the gun factory. Admiral Stroop testified that 
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the survey was intended to be a very comprehensive management 
survey (hearings, p. 3941): 


Mr. Moss. Admiral, in ordering the survey, was it your 
intention that the Surve 1y Board give consideration to the 
management operations of the gun factory, to the controls 
over the expenditure of funds, the programing of work, in- 
ventory, over modifications of physical facilities, or were 
any of these things envisioned as requiring evaluation by the 
Survey Board? 

Admiral Stroop. Yes, sir; those were all envisioned. 

Mr. Moss. In other words, this was a very comprehensive 
management survey? 

Admiral, Srroop. Yes, sir. 

Mr. Moss. And was it to be a basis or a foundation for 
future policy determinations in connection with the gun 
factory? 

Admiral Stroop. Yes, sir. 

Mr. Moss. And in constituting a survey board, you in- 
structed them to file a report with you? 

Admiral Stroop. Yes, sir. 

Mr: Moss. And upon the filmg of the report, did the 
Board then cease to exist? 

Admiral Stroop. Yes, sir. 

Mr. Moss. Then its sole purpose was to perform one func- 
tion for you, an evaluation, comprehensive as possible, of the 
operation of the Naval Gun Factor vy, and then to file a report 
which would be the consensus of the Board, and upon the 
filing of the report, to go out of business? 

Admiral Stroop. They had one more additional funetion 
which I placed upon them after the report was filed, and that 
was to make a presentation of the report to the Secretary of 
the Navy, and other interested officials of the Navy Depart- 
ment, and this was done. 

Mr. Moss. That would be a broader method of filing the 
report. 

Admiral Stroop. That is correct. They presented it 
orally and visually to the Secretary of the Navy in his office. 

Mr. Moss. And included in this instruction then was the 
charge that after evaluating, they were to make recommenda- 
tions? 

Admiral Stroop. Yes, sir. 

Mr. Moss. These were official recommendations? 

Admiral Stroop, Yes, sir. 

Mr. Moss. This, then, was an official report? 

Admiral Stroop. That is correct, sir. [Emphasis added.] 


Admiral Stroop also testified that the report, as delivered to him 
about May 2, 1958, was the “‘final, official” report of the Survey 
Board (hearings, p. 3934): 


Mr. Soutuwicxk. Admiral, was this report we are discuss- 
ing the final official report of the Survey Board? 
Admiral Stroop. Yes, sir. 
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DisTRIBUTION OF THE REPORT 


Admiral Stroop testified that 50 copies were made of the report 
and distributed to various offices in the Navy (hearings, p. 3934), 
He testified that nine people worked 6 weeks on the survey and the 
report cost $12,135 including salaries, travel, per diem, telephone 
charges, and printing (hearings, p. 3967). 

he report was not classified for security reasons under Executive 
Order 10501 and it was not even stamped with a “For Official Use 
Only” label. There was no material in the report involving a criminal 
or personnel investigation and none of the so-called confidential 
informants interviewed by the survey team were named in the report 
(hearings, p. 3935). 

Although witnesses testified that the report was closely held on a 
“need to know”’ basis, details from the report were disclosed by John 
A. Giles, star staff writer for the Washington Star, soon after existence 
of the report was revealed at the Special Investigations Subcommittee 
hearing (Washington Sunday Star, Dec. 14, 1958, p. 1). Admiral 
Stroop testified that the instructions to restrict the report on a “‘need 
to know”’ basis were transmitted orally (hearings, p. 3935): 


Mr. Soutawicx. What instructions, if any, did you issue 
in regard to access to copies of the report within the Navy? 

Admiral Srroor. I informed the people getting the re- 
port—this was done orally—that the report would be limited 
to only a need-to-know basis, that is to people responsible 
for implementing the report. 

Mr. Souruwick. I believe you have mentioned some 10 
or 11 offices to which the report was distributed? 

Admiral Stroop. Yes, sir. 

Mr. Sournwicx. Did you personally call each of those 
offices to issue the need-to-know instructions? 

Admiral Stroop. No, I didn’t do that. I passed this 
along to some people in the Bureau, head of the Planning 
Division, who were eventually to be responsible for im- 
plementing this report, and I told Captain Briner at the 
gun factory personally, and I asked them to pass along this 
to the other people that were getting the report, that it was 
to be held in on a need-to-know basis. 


Capt. Charles E. Briner, Superintendent of the Naval Gun 
Factory, testified that he received six copies of the report which he 
in turn distributed to a dozen departments at the Gun Factory. He 
also issued verbal instructions that access to the report was limited 
to those with a ‘“‘need-to-know” in order to implement the report, but 
that imposition of the ‘“need-to-know” restriction was left to the 
judgment of the department head involved. He estimated that some 
50 persons at the Gun Factory had access to the report (hearings, pp. 
3935-3936): 


_Mr. Sournwicx. Captain, how many copies of the report 
did you receive at the Naval Gun Factory, total? 
Capt. Cuarues E. Briner. A total of six. 
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Mr. Sovurxwicx. How did you distribute those six? -In 
other words, how many departments or offices at the gun 
factory received copies of the report? 

Captain Bringer. Well, we had 11 department heads and 
my own office would make 12. Each department head had 
access to one or more copies, except 1, so there were 10 
department heads and my own office who had it. 

r. Sourawicx. Did you issue any instructions in regard 
to access? 

Captain Briner. Yes, Mr. Southwick. I relayed the 
same information I received from the Chief of the Bureau of 
Ordnance to my heads of departments and asked them to 
limit it, limit access to the report to those people who needed 
to know about it in order to implement the report. 

Mr. Soutuwick. And that decision, in each case, would be 
made by the department head who had the report? 

Captain Bringer. Yes. 

Mr. Soutuawick. You left it to his judgment? 

Captain Briner. Yes. 

Mr. Sourawicx. How many persons at the gun factory 
had access to the report? 

Captain Bringer. About 50. 

Mr. Soutuwick. Did each department or office at the gun 
factory receive a copy of the whole report, or was it split into 
sections? 

Captain Bringer. No, the department heads got the whole 
report. And in many cases, they sat down with their key 
personnel and discussed the pertinent sections which involved 
those particular key personnel. 


Admiral Stroop testified that an “absolute record” of distribution 
was not kept so that it was difficult to estimate the number of persons, 
civilian and military, who had had access to the report (hearings, pp. 
3959-60): 


Admiral Stroop. Captain Briner got a total of six copies, 
a very early copy as soon as it was available, and five copies 
later. My own office, I believe I said I had 10 copies. 

Mr. Moss. Do you keep a record of the distribution of 
other copies? 

Admiral Stroop. We have a record of total distribution, 
but the report is unclassified, so far as military security is 
concerned, so the close control of the absolute record was not 
kept, the copies were not numbered serially, for instance, so 
I cannot tell you where a specific copy went. 

Mr. Moss. Did this go only to commissioned personnel of 
the Navy or to civilian personnel, too? 

Admiral Stroop. It went to civilian personnel, too. Cap- 
tain Briner is using it as an important tool down there with 
the heads of his departments and most of those are civilian, 
I believe. 

Mr. Mircuett. How many employees do you have in the 
Bureau of Ordnance here in Washington? 

Admiral Srroop. 1,449. And 302 uniformed personnel 
in addition. 

457415915 
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Mr. Mircueu. According to the records of the committee, 
I believe 18 copies of this report went to the Bureau of Ord- 
nance? 

Admiral Stroop. That is correct. 

Mr. Mircuse.tt. How many employees in that Bureau 
would be likely to see this report? 

Admiral Stroop. My estimate would have to be very 
rough. I would estimate 50, but I can give you a very accu- 
rate guess later. I think Captain Briner also estimated 50 
at the gun factory. 

Mr. Mircue.t, But this report is available in whole, as 
it is in the gun factory, to the unit chiefs within the Bureau 
of Ordnance? 

Admiral Stroor. To the people who are concerned with 
it; yes, sir. 

Mr. Mircuuxy. That means that a unit chief might have 
a copy of this and the employees of his section would have it 
available to them? 

Admiral Stroop. This would be up to his discretion but I 
am sure my personal instructions to keep it closely held have 
been followed. I haven’t any evidence of them not being 
followed. 


In his letter of December 12, 1958, to Congressman Lankford, 
Admiral Stroop stated “reports and documents of this type are not 
releasable outside the Department of the Navy” (hearings, p. 3926). 

Under questioning by Chairman Moss, Admiral Stroop conceded 
that the report would be made available, upon request, to the Depart- 
ment of Defense, and Mr. Bantz conceded the Secretary of Defense in 
turn could make the report available, for instance, to the Secretary of 
the Air Force (hearings, pp. 3565-3566) : 


Mr. Moss. Is this report available outside of the Depart- 
ment of the Navy? 

Admiral Stroop. You mean the report on the gun factory? 

Mr. Moss. Yes. 

Admiral Stroop. No, sir. 

Mr. Moss. Is it available to the Secretary of Defense? 

Adniral Stroop. He does not have it, sir. 

Mr. Moss. Is it available to the Secretary of Defense? 

Admiral Srroop. If he would ask for it, sir. 

Mr. Moss. It is available outside of the Navy then? 

Admiral Stroop. That would be my interpretation, that he 
could have it if he asked for it. 

Mr. Moss. Would it be available to anyone else in the 
Department of Defense? 

dmiral Srroor. The Secretary of Defense, I presume, 
would determine the distribution or the use it would be 
put to. , 

Mr. Moss. It would be available all through the military 
services then, or departments, at the discretion of the Secre- 
tary of Defense? . 

dmiral Srroor, That is a matter of assumption, sir; 
yes, sir. 

Mr. Moss. It is an erroneous assumption? 
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Admiral Stroop. It is probably correct, if he wanted to do 
that. I can’t visualize why he would. 

Mr. Moss. Would you agree with that, Mr. Secretary, that 
it is available outside of the Department of the Navy? 

Mr. Banrz. I would agree it is definitely available to the 
Secretary of Defense or Deputy Secretary of Defense. _ 

Mr. Moss. If the Secretary or Deputy Secretary decided 
to make it available, for instance, to the Secretary of the 
Air Force, could he? 

Mr. Banrz. Yes, sir. 


AutHority CLAIMED FoR REFUSAL OF CONGRESSIONAL REQUEST 


Admiral Stroop testified that when he received Congressman Lank- 
ford’s request for a copy of the report, he discussed the matter with 
Assistant Secretary Bantz, and that “it was agreed that the report 
should not be furnished to Mr. Lankford.’’ Admiral Stroop stated 
that Mr. Bantz made the decision to refuse (hearings, p. 3936): 


Mr. Soutawickx. Who made that decision? se 
Admiral Stroop. Secretary Bantz made that decision. 


Assistant Secretary Bantz testified that at the time of the refusal 
he was operating under Defense Department Directive 5400.4 of 
March 22, 1957, entitled “Provision of Information to the Congress,” 
and that he was aware of the provision in that directive which states 
that no refusal of information shall be made to Congress until the case 
has been submitted to the Secretary of the military department 
concerned or to the Secretary of Defense (hearings, pp. 3946-3947): 


Mr. Soutswickx. Under what Navy regulation or in- 
struction did you act in refusing Congressman Lankford’s 
request? 

Mr. Bantz. Well, in refusing the request, obviously I 
had to be guided by a Department of Defense directive which 
in this case I think is already in the record, 5400.4, dated 
March 22, 1957, and the implementation of it was simply 
a forwarding letter by the Under Secretary of the Navy to 
the Department of the Navy. (Exhibits III-H and IJI-I.) 

Mr. Soutuwicx. In other words, you, as Assistant Sec- 
retary of the Navy, are bound by that directive, which is 
entitled “Provision of Information to the Congress’’? 

Mr. Bantz. When you say bound, sir, we leave the 
judgment to the Secretary of the Navy as to what informa- 
tion; if you have read the directive, it is quite explicit we 
should give to the Congress everything we possibly can and 
only on rare occasions should we withhold anything and then 
only on the agreement of the Secretary of the Navy. 

Mr. Souruwick. At the time of your refusal to Congress- 
man Lankford, were you aware of the provisions of section 
V, paragraph B, of that directive (p. 4222), which states: 
“In the rare ‘case where the same considerations which pre- 
clude making information public raise a question as to 
whether particular information requested may be furnished 
to a Member or committee of the Congress, even in con- 
fidence, no final refusal to furnish such information shall be 
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made until such cases have been submitted to the Secretary 
of the military department concerned, or to the Secretary 
of Defense.” 

Mr. Banrtz. Yes, sir, 1 was aware of those provisions. 


Assistant Secretary Bantz testified that despite the requirement to 
do so, he did not discuss the Lankford request with Secretary of the 
Navy Gates, either before the refusal in Admiral Stroop’s Jetter of 
December 12, 1958, or before the refusal in the Bantz letter of Janu. 
ary 22, 1959 (hearings, p. 3946): 


Mr. Soutuwick. Mr. Secretary, when did you first know of 
Congressman Lankford’s interest in obtaining a copy of the 
gun factory survey report? 

Mr. Bantz. Very early in December 1958. 

Mr. Sovutuwick. Did you discuss this matter with Secre- 
tary Gates before Admiral Stroop wrote the letter of De- 
cember 12, 1958, to Congressman Lankford (p. 3926)? 

Mr. Bantz. No, sir. 

Mr. Souruwick. Following Admiral Stroop’s refusal of 
December 12, Congressman Lankford wrote Secretary Gates, 
by letter dated December 18, requesting a copy of the report. 

ongressman Lankford’s request to the Secretary was re- 
fused in a letter dated January 22, 1958, and signed by you 
(p. 3926). 

Did you discuss this matter with Secretary Gates before 
sending the letter of refusal to Congressman Lankford? 

Mr. Banrz. No, sir. 


The subcommittee, in previous hearings, discussed the Defense 
Department’s information-to-Congress directive. In a letter of April 
13, 1957 (hearings, pp. 2275-2276), Mr. Robert Dechert, General 
Counsel of the Department of Defense, stated that the Defense De 
partment directive meant precisely what it said—that there shall be 
no refusal to Congress unless the case is taken up with the Secretary 
of the service involved or with the Secretary of Defense. 

Assistant Secretary Bantz said that at the time he made the decision 
to refuse Congressman Lankford’s request, he also was operating 
under SEC NAV Instruction 5430.7(A) of October 23, 1954, ‘‘Assign- 
ment of Duties and Responsibilities to the Under Secretary of the 
Navy, Assistant Secretaries of the Navy, and the Administrative 
Assistant to the Secretary of the Navy.” That Navy instruction 
specifically reserves “relations with ngress” as the immediate 
responsibility of the Secretary of the Navy, and it grants no authority 
to the Assistant Secretary of the Navy to refuse information to Cot- 
gress. Despite his clear lack of authority, Assistant Secretary Bants 
maintained that he was the alter ego of the Secretary (hearing, 
pp. 3947-3950): 


Mr, Bantz, at the time Admiral Stroop refused Congress- 
man Lankford’s request, and at the time of your refusal to 
Congressman Lankford, were you operating as Assistant 
Secretary of the Navy for Materiel under SEC NAV 
5430.7(A) of October 23, 1954, ‘Assignment of Duties and 
Responsibilities to the Under Secretary of the Navy, Assist- 
ant Secretaries of the Navy, and the Administrative Assistant 
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to the Secretary of the Navy,” which states, under paragraph 
4, that the Secretary of the Navy will retain as his immediate 
responsibility, among other things, subparagraph (b), “‘Rela- 
tions with Con ess’? (See p. 4225.) 

Mr. Bantz. I was. 

Mr. Soutuwicx. Would you please explain, sir, with what 
authority you refused Mr. Lankford his request in view of 
these two directives, the Department of Defense directive 
and the SEC NAV? 

Mr. Bantz. Basically, by the instruction you just enumer- 
ated, 5430.7(A) and also by the fact that I am, in the matters 
of responsibility that have been assigned to my office, the 
alter ego of the Secretary. 

Mr. Sourawick. In other words, you do not believe it is 
necessary to take up with the Secretary of the Navy a con- 
gressional request for information before you make the final 
refusal? 

Mr. Bantz. Mr. Southwick, the policy had already been 
established. I did not think it essential or necessary in 
individual cases. 

Mr. Sournwick. Who established that policy? 

Mr. Bantz. The Department of Defense, implemented by 
the services. 

Mr. MircHetu. Mr. Bantz, I understand that the directive 
specifically stated that the Secretary, and he alone, would 
make the decision of final refusal, and furthermore the 
Defense Department General Counsel found that Secretary 
Wilson intended a literal interpretation of that provision. 

Mr. Bantz. Maybe I overstepped my authority. I don’t 
think I did. I have never been told I did. 

Mr. Soutuwick. In considering a congressional request— 
in this specific case the request for the report on the gun 
factory survey—do you believe that the policy laid down 
by the Department of Defense gives you any discretion 
whether the report shall be made available, or under that 
policy is it automatically to be refused? 

Mr. Banrtz. There are administrative discretions in the 
directive. 

Mr. Sovutuwick. In other words, you have discretion to 
give this to Congressman Lankford, or to refuse it? 

Mr. Bantz. Yes, sir. 

Mr. Soutnwicx. And you made this decision without 
going to the Secretary of the Navy? 

Mr. Bantz. Yes, sir. 

Mr. Mitcue.u. Where, in the directive, is that authority 
you just cited? 

Mr. Bantrz. Which authority is that, sir? 

Mr. Mircuevu. Didn’t you just say there is authority to 
make the decision on your part? 

Mr. Bantz. Not on my part. I did not say that. 

Mr. Mircue t. You said there was authority to make an 
administrative decision. 

Mr. Bantz. That is right. 
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Mr. Mircne.yu. Where, in the directive, is that, that gives 
you the power to refuse to a Member of Congress? 

Mr. Banrz. The directive says very clearly that in in- 
stances where you think it is for the best interests of the 
public, the Secretary of the Navy can make such a decision. 

Mr. Mircuexy. The Secretary of the Navy. You are not 
the Secretary of the Navy, are you? 

Mr. Bantz. As I said earlier, in my position in the respon- 
sibilities assigned to my office, I act as the alter ego of the 
Secretary. 

Mr. Sournwicx. Would you. explain what responsibility 
assigned to your Office gives you the authority to make a 
refusal to Congress under that SEC NAV? 

Mr. Banrz. Under the SEC NAV? I don’t think I re- 
ferred to it under the SEC NAV directive. I am using 
5430.7(A), instruction from the Secretary of the Navy to 
assistants as to their responsibilities. 

Mr. Souruwicx. What are your responsibilities under that 
SEC NAV? 

Mr. Banrz. It would be the management and policy of 
rocurement for the Shore Establishment, that is, the 
acilities of the Navy. 

Mr. Soutnuwick. Does that say anything about relations 

with Congress? 

Mr. Banrz. I don’t think it does. 

Mr. Souruwicx. Doesn’t it in fact say relations with 
Congress shall be retained as the responsibility of the Secre- 
tary of the Navy, and spell it out in black and white—— 

Mr. Banrz. I don’t recall the exact words. 

Mr. Soutxuwick. In contrast to delegating authority to 
the assistant secretaries? 

Mr. Banrz. But again I say, once the policy has been 
decided, which it has been in the Navy, then I don’t think it 
is necessary to take individual cases up with the Secretary. 

Mr. Moss. This, is, I think, getting into a very high 7 
productive area. You say once a policy has been decided, 
it is not required that you go back to the Secretary in each 
individual instance of refusal to an individual Member of 
Congress or a congressional committee? 

Mr. Bantz. That is my understanding. 

Mr. Moss. You feel, then, you have full authority to 
unilaterally make the determination that information will be 
withheld and shall be withheld from a committee or an 
individual Member of the Congress? 

Mr. Banrz. I think under certain provisions I have that 
right, yes, sir. 

Mr. Moss. All right. I want to have for the record even 
now or just as soon as you can get the material together, the 
specific authorities upon which you rely for that interpre- 
tation. 

Mr. Bantz. Well, the authority that I rely on, speaking 
of this particular instance, again I must repeat, comes from 
the basic instruction from the Department of Defense and 
its implementation by the Department of the Navy, and an 
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agreed policy on the part of the Navy, which is the Secretary 
of the Navy. 

Mr. Moss. Those are contrary to the assurances we have 
received from the General Counsel of the Department of 
Defense. 

This committee is studying all of the many facets of avail- 
ability of information to the public and to the Congress. I 
think it not at all unreasonable that we ask the Department 
of Defense and the military departments to give us infor- 
mation in response to inquiries which is at least consistent, 
even though we may challenge its validity. 

We had a clear statement that Mr. Wilson, the Secretary 
of the Department of Defense, “‘therefore plans to have any 
such contemplated refusals reviewed by the Secretary of 
Defense or the appropriate Secretary of a military depart- 
ment before any final refusal is given.” 

Mr. Banrtz. Again, Mr. Moss, I think that is an under- 
standing of who is the Secretary. As I said before, if I have 
overste ~_ my eat I am wrong, but I have never 
been told I overstepped that authority. 

Mr. Moss. You are Assistant Secretary for Material. 
Who else in your section of the Navy can determine to with- 
hold from the Congress? 

Mr. Bantz. It depends on the type of information, sir. 

Mr. Moss. It should not depend on the type of informa- 
tion. I must respectfully disagree with you on that. We 
either have a rule of law here or a rule of chance. Do we 
roll the dice and determine who gives the information and 
who gets it? 

Mr. Bantz. No, Mr. Moss, I am only responsible for cer- 
tain areas within a Department of the Navy. I don’t have 
an overall responsibility. 

ane Moss. I asked you about your own particular baili- 
wick. 

Mr. Banrz. Either the Secretary, Under Secretary, or 
myself, in the areas in which I have responsibility. 

Mr. Moss. No one below you can refuse to the Congress? 

Mr. Bantz. That is my understanding. 


Although Mr. Bantz testified that he ‘‘assumed” he had checked 
with the General Counsel of the Navy Department before making 
the refusal to Congressman Lankford, - insisted that he made the 
decision himself (hearings, p. 3958): 


Mr. Moss. Did you seek his [General Counsel’s] advice 
before determining to withhold from Congressman Lankford? 

Mr. Banrz. I assume I did. 

Mr. Moss. You have no way of knowing? 

Mr. Bantz. The only way I would have of knowing is some 
record. I don’t have a record in my office of it. It was not 
formal or written—there may have been a written memo. 
Mr. vom Baur corrects me. I said I wasn’t certain, I 
assume I did and he says I did. 

Mr. Moss. Then you withheld it on the advice of counsel, 
is that correct? 
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Mr. Banrtz. I sought his advice and made a decision 
myself, Mr. Moss. 


Two days later, after Mr. Bantz’ testimony, Secretary of the Navy 
Gates testified that he had discussed Congressman Lankford’s request 
with Under Secretary Franke who in turn discussed the request with 
Mr. F. Trowbridge vom Baur, Navy General Counsel. Mr. Gates 
said that in his discussion with Mr. Franke, “I indicated to him the 
nature of the reply which should go forward” (hearings, p. 4089): 


Shortly after December 18, Congressman Lankford’s letter 
of that date requesting a copy of the Naval Gun Factory 
report, addressed to me, arrived in the Navy. On January 
20, 1959, 1 met with Under Secretary Franke to discuss the 
reply which should be written to Congressman Lankford, and 
on the same day the Under Secretary had a telephone con- 
versation with Mr. vom Baur, the General Counsel of the 
Navy, on this subject. 

The preparation of the reply to the Lankford letter had 
been assigned to the General Counsel. In my meeting with 
the Under Secretary, I indicated to him the nature of the 
reply which should go forward, and he, in turn, indicated my 
views to Mr. vom Baur. 

Then on January 21, 1959, Under Secretary Franke met 
with Assistant Secretary Bantz with regard to reply to the 
Lankford letter which was then being prepared by the 
General Counsel, and on January 22 the letter was put in 
final form and signed by Assistant Secretary Bantz. It was 
signed by him inasmuch as it dealt with a Navy installation, 
one of his assigned responsibilities. 


Mr. Gates testified that the refusal to Congressman Lankford was 
a “partnership” decision among himself, the Under Secretary and the 
Assistant Secretary at a luncheon meeting (hearings, p. 4091): 


Mr. ArcuiBaxp. In discussing the congressional request 
for the Naval Gun Factory report with Under Secretary 
Franke 

Secretary Gatss. Yes. 

Mr. ArcurpaLp. Did you specifically direct that the report 
be refused? 

Secretary Garus. I take the responsibility for that deci- 
sion. We agree to these things together—yes, sir. 

Mr. Arcarpatp. But you did not specifically say “It shall 
be refused,”’ as such, but it was a general discussion. I be- 
lieve in your statement you said you indicated the nature of 
the answer? 

Secretary Gates. Yes, that is. right,. We work in the 
Navy on a partnership basis between the Secretaries and we 
have weekly meetings on Thursday for 2 hours, including 
lunch, and then we have many informal conversations 
throughout any givenday. But we try to work together asa 
partnership, the Assistant Secretary, the Under Secretary, 
and myself. We generally agree on what our policy decision 
should be, collectively, after Dacha them internally in the 
amily. 
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Mr. Arcurpatp. And this was one of those situations? 
Secretary Gates. Yes. 


Secretary Gates maintained that despite the provisions of Depart- 
ment of Defense Directive 5400.4, it is not necessary for the Secretary 
of the service or the Secretary of Defense personally to make the 
decision in each case to refuse information to the Congress (hearings, 
p. 4091): 


Mr. Arcuripatp. Is it necessary, sir, under the current 
Defense Department and Navy policy for the Secretary of 
the Navy to act personnaly upon each individual case of a 
refusal of information to a Member or a committee of 
Congress? 

Secretary Gatss. I don’t think it is necessary for him to 
act personally under the directive, because I would assume 
under the directive an official, an appointed statutory official 
could act for him in an alter-ego capacity. However, I 
believe as a matter of practice—this is a personal opinion— 
that he should act personally, because in my case I have not 
divorced congressional relations from any functional responsi- 
bility. In fact, I only have two functional responsibilities, 
you might say, public relations and congressional relations, 
and the Office of Legislative Liaison and the Office of Public 
Information report directly to me. And at one time this 
came up, I believe the Navy was not involved in it, but it 
came up when Mr. Wilson was Secretary of Defense, and I 
think Mr. Wilson took the position if I remember correctly 
that it should be a personal decision. 

I believe that in an important matter of refusal of informa- 
tion of substance the Secretary should personally make that 
decision. 

However, I don’t believe it is required under the directive. 


REASONS FOR REFUSAL OF THE REPORT 
1. DISAGREEMENT WITH CONCLUSIONS 


Assistant Secretary Bantz testified that he would refuse to Congress 
information involving activities under his jurisdiction if he decided 
that it would be ‘‘detrimental’’ to disclose. the information outside 
the Department of the Navy. He made it clear that he considered it 
“detrimental” to disclose recommendations with which he did not 
agree (hearings, p. 3953): 


Mr. Bantz. If there are certain facts which I think would 
be detrimental to disclose outside of the Department of the 
Navy, my interpretation is ‘‘Yes.”’ 

Mr. Mitcuetyi. You wouldn’t clear it with the Secretary 
of the Navy? 

Mr. Bantz. I did not, in this instance. 

Mr. Moss. Let me find out now—you say you determine 
any fact which might be detrimental to disclose. What is 
detrimental? 

Mr. Bantz. That is a matter of judgment, sir. In this 
case, I gave this considerable thought. This was not a deci- 
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sion I arrived at lightly. I want you to understand that. A 
moment ago you used the expression “‘mood,”’ and certain] 
the mood | was in, if I was in a mood, had nothing to do wit 
the decision I made. I made it strictly on the Badia of my 
own personal feeling that this was an internal report and the 
request for the information was that it be given to the 
Bureau Chief, Chief of the Bureau of Ordnance, and it was 
always considered, in my opinion, as an internal report. If 
there had been a lot of facts in it that we could have diselosed, 
we would have been happy to. It was a report of practically 
all recommendations and thoughts and ideas of individuals, 
much of which I did not agree with. 


Under further questioning, Bantz reiterated his belief that disagree- 
ments should not be disclosed to Congress (hearings, 3955): 


Mr. Moss. * * * What is there in this report—I mean 
the character of it, not the exact content, because this com- 
mittee has no interest in the content of the report—what is 
there in this report which, if a Member of Congress knew, 
would react disadvantageously to the national interest or 
the interests of the Navy? 

Mr. Banrz. I don’t think I made that statement. 

Mr. Moss. I think you made a statement conveying that 
sense. When you determined to withhold it, what was the 
reason for withholding it? 

Mr. Banrz. As I said before, it was strictly an internal 
report and there were many opinions and expressions and 
recommendations in there which I wholeheartedly disagreed 
with, and under the circumstances I could not see disclosing 
information of that kind. 


2. CONTROVERSIAL RECOMMENDATIONS 


Later, Assistant Secretary Bantz repeated his belief that ‘‘conflict 
of opinion” should not be revealed (hearings, p. 3957): 


Mr. Banrz. * * * I said in this case, because of the vast 
amount of thinking and ideas and conflict of opinion in this 
report, that I didn’t think it would be beneficial to anybody 
to disclose it. Now if I am wrong, I was wrong. That is my 
own opinion, and I still have that same opinion, that because 
of the situation I just outlined, in my judgment, nothing was 
to be gained by the disclosure of it. 


Under questioning by Congressman Fascell, Mr. Bantz empha- 
sized two reasons for withhooding the report—because of the “highly 
controversial nature” of the recommendations and because he did not 
agree with many of them (hearings, pp. 3961-3962): 


Mr. Fascriu. Therefore, the fact you disagree with most 
of these recommendations had ma nothing to do with 
your withholding the report, did it? 

Mr. Banrz. Yes, it did. For the very reason I decided if 
those recommendations had been publicized—and many of 
them have not and will not be implemented—many people 
would say, ““Why didn’t you do this one?” the employees 
and others would say, “Why didn’t you do that one?” 





AVAILABILITY OF INFORMATION 


Mr. Fasceity. We run into that all the time. I don’t 
know how detrimental that is, but I wouldn’t want to quar- 
rel with your judgment as to what you considered detri- 
mental. But these last things you have just recited are the 
primary factors you took into consideration in arriving at 
your determination to withhold, are they not? 

Mr. Banrz. As I said earlier to the chairman, there were 
basically two reasons for not disclosing certain things. One 
was simply because, in my opinion, if we were to disclose 
something of a highly controversial nature, it would be 
detrimental in the future when investigations and surveys 
of this type were being made. The second one is that as 
far as the recommendations go, there were so many of them 
I did not agree with in principle that I did not think it 
would be helpful to disclose them. 


Assistant Secretary Bantz testified that there was an attempt to 
“control controversy always’ (hearings, p. 3971): 


Mr. Moss. The controversial nature of the report was one 
of the factors influencing you in your determination to with- 
hold it, was it not? 

Mr. Bantz. Yes, sir. 

Mr. Moss. How could the making available of the report 
to Mr. Lankford have brought about the disclosure of all 
this information which would stir up controversy? 

Mr. Bantz. Well, I think the very nature of the report 
and the fact that different individuals, in given areas, made 
different recommendations. 

Mr. Moss. Controversy is bad, isn’t it, sir? 

Mr. Bantz. No, it is very healthy, in some instances. 

Mr. Moss. If we can keep it carefully controlled. 

Mr. Bantz. Well, we attempt to control controversy 
always. We try to make internal decisions within the 
Department of the Navy, in this instance. 


Secretary Gates testified that he saw ‘‘no use releasing things that 
disturb the employment of people and cause a misunderstanding” 
(hearings, p. 4094): 


Mr. Lanxrorp. Mr. Secretary, Mr. Bantz said the other 
day when he was here that one of the major reasons that he 
did not feel that this report should be released to me was 
that he did not agree with so many of the recommendations 
made. I believe those were his words. 

Is this your feeling, too, that if you don’t agree with the 
recommendations you feel that it should not be released? 

Secretary Gatrs. No. I don’t think that is the point, ex- 
cept that there is no use releasing things that disturb the 
rr oe awe of people and cause a misunderstanding gen- 
erally if they are not going to be done. 


This is part of the balanced consideration of any report. 
But the fact that there are things in there that may not be 
done is not a reason for releasing it or not releasing it in my 
judgment, except as they cause a false impression. 
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8. NEED FOR “CANDID’’ ADVICE 


In his letter of January 22, 1959, to Congressman Lankford, Mr. 
Bantz stated that making the report available to Congressman 
Lankford ‘‘wowd make it more difficult for us to obtain similar 
candid reports in the future.” Under questioning by Chairman 
Moss, however, Mr. Bantz stated: “I won’t say it would. It could.” 
(hearings, pp. 3966-3967) : 


Mr. Moss. We have been told that one of the reasons why 
it has not been made available to Congressman Lankford is 
that if it was made available outside of the Navy, it would 
tend to discourage candid comment by Navy personnel in 
response to inquiries of any further survey term. And I say 
that the fact that it could be available to the Secretary of 
Defense and at his discretion to anyone élse in the military 
departmenta, makes that position somewhat invalid, does it 
not! 

Mr. Banrz, Pardon? 

Mr. Moss. It makes that thesis invalid. 

Mr. Banrz. No, I wouldn’t think so. I think the Secre- 
tary of Defense is a high official in the executive end, of our 
Government and as such he would have all the authority and 
right to request it. 

Mr. Moss. Then would your position be if it is made 
available to the legislative branch of Government it would 
tend to discourage future candid expressions by the personnel 
of the Department of the Navy? 

Mr. Banrz. It could. I won’t say it would. It could. 

Mr. Moss. It was my opinion we had had the statement 
that that was one of the reasons why it was determined not 
to make it availabile. 

Yes, I thought I had seen this somewhere. In a letter of 
January 22, 1959, Mr. Secretary, you sent a letter to Con- 
gressman Lankford (p. 3926) and in the second paragraph of 
that letter you say: “I believe it would be detrimental to the 
best interests of efficient management to release advisory 
reports of this type and doing so would make it more difficult 
for us to obtain similar candid reports in the future.”’ 

Mr. Banrz, Yes, sir. 

Mr. Moss. We have established that it could be made 
available to other military departments and certainly without 
question to the Department, of Defense. So that making of 
it available, outside of the Navy won’t discourage this, but 
making it available to Congress would tend to discourage 
candid expressions? 

Mr, Banrz. No, I don’t think that is. the circumstance at 
all, You know, sir, as well as I do, the Secretary of Defense 
has the perfect right to.,demand certain things, if he chooses, 
and I would have no right to refuse him. 

Mr. Moss. I believe the Congress has that right, and L 
hope, before very much longer, that the Congress finally 
stands up and asserts that right very strongly. 1 think we 
not only have the right, but I think that if we are going to 
discharge our responsibilities imposed by the Constitution 
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to. the American people, we also must assert that right. I 
think we should never permit you or any other official to tell 
us that we can’t have facts about our Government. 

Mr. Bantz. May I make a statement on that? 

Mr. Moss. You may. 

Mr. Banrz. I mead be very happy if the Congress decided 
this issue one way or the other. Obviously, as a servant of 
the Congress and Government of the United States, as long 
as I was such a servant, I would abide by such a statute. 


During the hearing of April 23, Chairman Moss and Mr. vom Baur 
ae the question of so-called candid advice. Although the 
discussion involved the availability of reports to the Comptroller 
General, the remarks are equally pertinent to Congressman Lankford’s 
request.and the Navy’s reasons for refusal (hearings, pp. 4174-4175): 


Mr. vom Baur. * * * 
We do feel it would interfere, as has been stated, with the 
obtaining of candid advice, and also with the decision-making 
rocess, and the obtaining of the future reports, and we there- 
ore feel the disclosure of opinions, conclusions, and recom- 
mendations in this type of report is contrary to the public 
interest. 
Mr. Moss. I am going to speak out very much as I did in 
the case of the Air Force here, Mr. vom Sicen It is incon- 


ceivable to me that the Navy is staffed, either its civilian 
or its military personnel, with people so shallow and so highl 

provincial in their outlook that they can only be candid if 
they are convinced in advance that what they say and what 


they think and what they do will be reviewed only by their 
colleagues in the Department of the Navy—that their loyalty 
is first to the Navy, and second to the Government of the 
United States. 

I think, however you may protest, that that is the only 
logical conclusion a person can draw from what you have 
stated. You fear your own people. I do not. 

Mr. vom Bawr. No, sir, we do not fear our own people. 

Mr. Moss. I think,in the main they are far superior to the 
type of person you have just depicted. Your conclusion, I 
think, does a tremendous disservice to the Navy. If they 
are, sir, in fact that bad, in fact that shallow, and suc 
strong partisans, then, most certainly, I think we need a most 
searching investigation, going clear to the very bottom, to do 
something to shake them up, and to imbue them with a little 
sense of responsibility to their Government and to the 
people they are supposed to protect. 

But I am Gheaded: to say that I do not have the same feeling, 
and J don’t think if you put every fact before the Comptroller 
General that you would go back the next time and have the 
cooperation diminished one whit. 

I am amazed, I am shocked, that you would say what you 
have. If I worked for the Navy, I would be outraged that 
you so depicted me publicly. 

Mr. vom Baur. Well, Mr. Chairman, the Navy as far as 
I'am concerned—I will be direct about this—is composed of 
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able, dedicated people. We do make mistakes from time to 
time, as I think people in any large organization do. But 
one of our peaponsibilitics vested in the executive branch by 
the Constitution is the responsibility in bringing about 
improvement and reform. In order to do that, we in the 
executive branch must obtain candid advice from others in 
the Navy, and we must evaluate their advice free of fear 
outside of the executive branch of the Government. 


Secretary Gates, in reply to questions by Congressman Lankford, 
testified that he did not know whether the persons responsible for the 
opinions expressed in the Naval Gun Factory survey report could be 
identified by reading the report (hearings, p. 4095): 


Mr. Lanxrorp. In this survey, was backup material con- 
tained, and the second part of Mr. Bantz’s objection as far 
as I could gather was that this might prevent—and you have 
mentioned it in your statement—it might prevent candid 
answers in the future. In these surveys and reports, are 
backup material contained in the reports, too, so that you 
could pinpoint who made such and such a recommendation? 

Secretary Gates. They are in most Inspector General 
reports. In the MSTS reports, I don’t think the opinions 
are identified by person. At least I have never seen them. 
Maybe in the transcript of the total report they might be, 
but I have never seen them. The ones I see are 

Mr. Lanxrorp. I am talking about the actual finished 
reports, sir. 

Secretary Garrs. The ones I see are signed by the com- 
mittee that made the report. 

Mr. LankKrorpD. So actually there is not too much chance, 
then, of identifying the source of recommendations? 

Secretary Garters. Well, in the case of Inspector General 
reports we could identify them because we send three-man 
sy to do specific jobs, or two-man teams to do specific 
obs. 

' In the case of the Gun Factory I am not familiar enough 
with the material to answer your question. 


Secretary Gates testified that subordinates are responsible for their 
recommendations and opinions made in line of duty (hearings, p. 
4121): 


Mr. Fascetu. Mr. Secretary, are subordinates responsible 
for their actions? 

Secretary Gates. Certainly. 

Mr. Fasce.u. Are they responsible for their recommenda- 
tions and opinions expressed in the line of duty? 

_ Secretary Gates. They must stand by what they say; yes, 
sir. 
AVAILABILITY oF “Resutts” or Report 


Secretary Gates claimed that the Navy had supplied Congressman 
Lankford with the actions taken as a result of the report (hearings, 
p. 4089) : 


Secretary Gatres.* * * We have already furnished to a 
Member of Congress the action taken on this report. The 
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report deals with opinions on the future organization, em- 
ployment, and work of a large and important activity. 


Under questioning by Congressman Lankford, Secretary Gates said 
that he was referring to the letter from Assistant Secretary Bantz to 
Congressman Lankford, which included seven paragraphs about 
actions taken as the result of some 80 or 90 recommendations in the 
report (hearings, p. 4093): 


Mr. Lanxrorp. * * * 

Mr. Secretary, I noticed in your statement, sir, that you 
said they have already furnished to a Member of Congress 
the action taken on this report. Do you mean me? 

Secretary Gates. I understood you were furnished any 
action taken as a result of that report as it was being taken. 
That is what 1 was advised; yes. 

Mr. Lanxrorp. Would that be referring to the letter that 
Mr. Bantz wrote? 

Secretary Gatrs. Yes. 

Mr. Lanxrorp. That had, as I recall it, seven paragraphs 
touching very general terms? 

Secretary Gatus. Yes. 

Mr. Lanxrorp. And, of course, what I am interested in 
are the recommendations that were made and the imple- 
mentation of the recommendations or the reasons for not 
implementing these recommendations. 

These were couched in very general terms. There were, 
as I recall, seven little subparagraphs in Mr. Bantz’ letter. 
I also understand that there were some 80 or 90 recommenda- 
tions made in the survey. 


Tue Cuam or “Executive PRIiIvILEGE” 


The Navy resorted to the claim of ‘‘executive privilege” to support 
its refusal to Congressman Lankford. The claim was expounded by 
Mr. vom Baur (hearings, pp. 4123-4125): 


In any event, I think there should be no doubt about our 
legal authority for not disclosing this advisory material, on 
occasion. This authority is the well-known executive 
privilege, which is founded upon the Constitution and its 
doctrine of the separation of powers. 

The Constitution divides our functions of Government 
into three branches, as I have indicated, and it is a funda- 
mental of constitutional law that no one branch may substan- 
tially interfere with the operations or functioning of any 
other branch. As part of this doctrine of the separation of 
powers, it has been a traditional, constitutional practice for 
each branch of the Government to conduct some of its 
internal affairs and proceedings in private. In the judicial 
branch, for instance, no one would think of asking a Justice 
of the Supreme Court of the United States to disclose to the 
executive branch, Congress, the General Pe ae pe Office, 
or the public the recommendations for decision of a case 
which were made to him by his law clerk. And also no one 
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would think of seeking the deliberations of a jury to be 
disclosed. 

And in the legislative branch of the Government many 
congressional hearings and deliberations are conducted in 
private, that is in executive session; and neither transcripts 
of these hearings and deliberations nor certain other records 
of Congress are disclosed outside of the legislative branch. 

In addition, an advisory memorandum given to a Member 
of Congress by the Legislative Reference Service will not be 
disclosed without the consent of the individual Member. 
And I doubt very much that an administrative assistant to a 
Congressman could be compelled to disclose to the executive 
branch his advice to the Congressman. 

In the executive branch there is a similar constitutional 
practice of conducting some of its internal affairs and 
deliberations in private. The Secretary of the Navy is 
charged with the great responsibility of running the affairs 
of the Navy, as part of the executive branch of the 
Government. 

To adequately discharge these responsibilities, the Secre- 
tary must be able to obtain frank and candid advice from 
others in the Navy, and he must also be able to evaluate and 
pass judgment on recommendations from subordinates, 
without undue interference from outside the executive 
branch. 

Thus, in the executive branch, as with the other branches 
of Government, this internal aspect of our business is con- 
ducted in private, and necessarily so. 

And under the constitutional doctrine of executive 
pone it has been the traditional practice of the executive 

ranch since 1792, in President Washington’s time, not to 

disclose such advisory material to the legislative branch 
where such disclosure is deemed not to be in the public 
interest. 

The principal area where such disclosure has not been 
made is the area of internal documents of an advisory char- 
acter. It is true that there does not appear to be any judicial 
decision which passes squarely on this point, of the right 
of the executive branch not to disclose material when such 
disclosure is deemed to be contrary to the public interest. 
But as part of this continuous practice of withholding such 
mame, since 1792, the Attorney General has upheld it. 
And this privilege has recently been reaffirmed, particularly 
with regard to the fact that ‘the public interest is not 
necessarily served by divulging the advice, suggestions, or 
recommendations which subordinate employees periodically 
make to their superiors,” in a letter dated November 12, 
1958, from the President to Representative Clare E. Hoffman 
of this committee, The Secretary of the Navy and I, as 
General Counsel, are necessarily bound by the decisions of 
the President and the opinions of the Attorney General. 

Accordingly, Mr, Chairman, I have advised the Secretary 
of the Navy and other officials in the Department that 
internal documents of an advisory nature, such as the 
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opinions, conclusions, and recommendations in the Naval 
Gun Factory report and in the ONM procurement review 
report of MSTS operations, need not be disclosed if such 
disclosure is deemed to be contrary to the public interest. 


The committee, in a number of previous reports, answered the 
points raised by Mr. vom Baur. The alleged precedents cited in 
the Attorney General’s memorandum, the President’s letters of May 
17, 1954, and November 12, 1958, the absence of court decisions, as 
well as other points raised in relation to “executive privilege,” are 
discussed for instance in House Report No. 234 (86th Cong., Ist 
sess.), March 19, 1959. House Report No. 1884 (85th Cong., 2d 
sess.), June 16, 1958, also discussed the claim of “executive privilege” 
and concluded, in part, (p. 160) that “‘the [Defense] Department’s 
claim to a broad right to withhold from the Congress has no valid 
basis in law or in the Constitution.” The report stated further: 


Under the doctrine of the separation of powers espoused by 
representatives of the Department of Defense, each of three 
branches of government would be required to work in a vac- 
uum. If the separation of powers theory is applicable here 
at all, it supports congressional right to know. Otherwise, 
the Congress must depend upon bureaucratic whim for ob- 
taining information vital to the legislative process. 

The Department of Defense has evolved a policy under 
which the Department is seeking to require the Congress to 
justify a ‘need to know” and officials of the Department are 
claiming the right to determine what the Congress shall and 
shall not have. Such a policy is a serious threat to the proper 
functioning of the American form of government. 
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VIlI-I. OPERATIONS COORDINATING BOARD CONTROL OF 
DEFENSE DEPARTMENT INFORMATION ACTIVITIES 


The Operations Coordinating Board is an arm of the National 
Security Council and is composed of the Under Secretary of State 
as Chairman, the Special Assistant to the President for Security 
Operations Coordination, Special Assistant to the President for Na- 
tional Security Affairs, Deputy Secretary of Defense, Director of 
Central Intelligence, and the Director of the International Cooperation 
Administration. 

Assistant Secretary of Defense (Public Affairs) Murray Snyder, 
during his testimony on November 18, 1957, before the Special Sub- 
committee on Government Information, made it clear at that time 
that the Operations Coordinating Board was calling the signals on 
the Defense Department’s major mformation policies. In discussing 
the issuance of his memorandum of October 25, 1957, concerning 
information about missile test firings, Mr. Snyder testified that he 
had obtained concurrence of the Operations Coordinating Board 
before putting the memorandum into effect. Mr. Snyder also made 
it clear that it was usual procedure to obtain OCB concurrence on 
information policy changes except for those involving “something 
that is completely internal’ (hearings, p. 3099). 

On November 14, 1958, in response to a subcommitee staff inquiry, 
the Department of Defense forwarded to the subcommittee a copy of 
the information plan for the U.S. lunar probe program. The plan 
was transmitted ae Mr. Snyder to the military chiefs of the three 
military services by memorandum dated September 22, 1958. 

In section IV entitled ‘‘Responsibilities,’”’ the Department of Defense 
lunar probe information plan stated: 


Under terms of Operations Coordinating Board ‘‘Guide- 
lines” dated December 2, 1957, the Assistant Secretary of 
Defense (Public Affairs) in coordination with the National 
Academy of Sciences and the National Science Foundation 
and ARPA, is responsible for the implementation of this plan. 


The Operations Coordinating Board was headed at the time by 
then Under Secretary of State Christian A. Herter. 

The subcommittee, by letter of December 12, 1958, requested Mr, 
Herter, as Chairman of OCB, to supply a copy of the 1957 OCB 
“Guidelines” referred to in the Defense Department lunar probe 
information plan. 

On January 15, 1959, Mr. Gerald D. Morgan, Deputy Assistant 
to the President, replied on behalf of Mr. Herter and stated that the 
ne could not be supplied to the subcommiteee. Mr. Morgan 
stated : 


The Operations acne carn gag © ag is part of the National 


Security Council structure. ith the exception of proce- 
dural and organizational matters, National Security Coun- 
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cil papers have never been made available to committees of 
the Congress. Accordingly, I regret that the document you 
requested cannot be furnished to your subcommittee. 


On February 3, 1959, the subcommittee requested Mr. Morgan to 
explain his refusal. Chairman Moss wrote, in part: 


The request. for the guidelines is not a request for confi- 
dential advice given to the President; it is a request for a 
final, official document setting forth instructions in the field 
of information, a subject which has been under study by the 
Government Information Subcommittee for some years, 

Written, official instructions issued by the Operations Co- 
ordinating Board, setting forth policy and procedures to be 
followed by the departments and agencies of the Federal 
Government, certainly should not be considered matters. 
of privilege which cannot be discussed and considered by 
the Congress. 

Would you please explain how the public interest is bene- 
fited by withholding from the Congress an official document 
stating the official policies of the Government in a field 
under special study by a committee of the Congress? Please 
erect on what statutory or other authority the refusal is 


Mr. Morgan in a reply dated March 17, 1959, reaffirmed his refusal 
on grounds that the guidelines were advisory and therefore were to 
be Lupe secret under the terms of President Eisenhower’s letter of 
May 17, 1954, in the Army-McCarthy matter. (The secrecy stemming 
from this letter has been discussed at length in previous committee 
reports.) Mr. Morgan wrote: 


The “Guidelines” itself represents a consensus of opinion 
of the members of OCB and constitutes merely advice given 
by officials of the Government to another official, In like 
circumstances the President has directed that advice on offi- 
cial matters should not be disclosed outside the executive 
branch, because it is essential to efficient and effective ad- 
ministration that officials of the executive branch be in a 
position to be completely candid in advising with each other 
on official matters, and that it is not in the public interest 
that such advice be disclosed (letter of May 17, 1954, to the 
Secretary of Defense). 

On March 30, 1959, the subcommittee asked Assistant Secretary of 
Defense Snyder to explain his citation of the OCB “Guidelines” as 
his authority for coordinating and implementing the lunar probe 
information plan. 


Mr. Snyder, in, a reply of April 10, 1959, denied that he had cited 
the OCB “Guidelines” as authority for taking responsibility for the 
lunar probe information plan. Mr. Snyder wrote: 


I did not cite the OCB “Guidelines” as my “authority for 


taking responsibility” nor indeed did I “‘take’’ a responsibil- 
ity in this matter which was not already mine. 
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‘The pertinent correspondence and documents follow. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., December 12, 1958. 
Hon. Curist1an A. Herrer, 
Chairman, Operations. Coordinating Board, Executive Office of the 
President, Executive Office Building, Washington, D.C. 

Dear Mr. CuarrMan: As you may know, the Special House Sub- 
committee on Government Information has had under study for some 
3 years the information policies of the Department of Defense and the 
three military services. The subcommittee is particularly interested 
in the policies pursued by the Assistant Secretary of Defense (Public 
Affairs) in the handling of information about missile and satellite 
projects. 

The Defense Department has transmitted to the subcommittee a 
copy of “Department of Defense Lunar Probe Information Plan (Air 
Force Section),” dated September 19, 1958. Under section IV, 
entitled ‘‘Responsibilities,” the Assistant Secretary of Defense states: 

“Under the terms of Operations Coordinating Board ‘Guidelines’, 
dated December 2, 1957, the Assistant. Secretary of Defense (Public 
Affairs) in coordination with the National Academy of Sciences and 
the National Science Foundation and ARPA, is responsible for the 
implementation of this plan.” 

he subcommittee will appreciate a copy of the 1957 OCB “Guide- 
lines” referred to by the Assistant Secretary and any amendments 
thereto since that time. These documents are necessary for the sub- 


committee to obtain a clear and full picture of the policies governing 
information about military and scientific undertakings of vast impor- 
tance to every citizen of the United States. 

Sincerely, 


Joun E. Moss, Chairman. 


‘ we 1° Fai a the 
Washington, January 15, 1959. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee, Committee on Gov- 
ernment Operations, House of Representatives, Washington, D.C. 
Dear Mr. Moss: Your letter of December 12 to Under Secretary 
Herter, as Chairman of the Operations Coordinating Board, expressing 
our subcommittee’s interest in the policies pursued by the Assistant 
retary of Defense (Public Affairs) in the handling of information 
about missile and satellite projects, and requesting that the subcom- 
mittee be furnished with a copy of Operations Coordinating Board 
Guidelines, dated December 2, 1957, has been referred to the White 
House for reply because of the special relationship, through the Na- 
esl Security Council, of the Operations Coordinating Board to the 
esident. 
The Operations Coordinating Board is part of the National Security 
Council structure. With the exception of procedural and organiza- 
tional matters, National Security Council papers have never been 
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made available to committees of the Congress. Accordingly, I regret 
that the document you requested cannot be furnished to your sub- 
committee. 

Although the Defense Department feels that it has kept your sub- 
committee fully informed on all ot its information policies, includi 
those concerning missile and satellite projects, I am certain that # 
there is any additional information you need as to what those policies 
are, the Secretary of Defense will be glad to furnish it to your sub- 
committee 

Sincerely, 
Geratp D. Morgan, 
The Deputy Assistant to the President. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEB 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., February 3, 1959. 
Hon. Geratp D. Moraan, 
The Deputy Assistant to the President, 
The White House, Washington, D.C. 


Dear Mr. Morean: By letter of January 15, 1959, you informed 
me that a copy of Operations Coordinating Board ‘‘Guidelines,” dated 
December 2, 1957, could not be furnished as requested. 

As I pointed out in my letter of December 12, 1958, to Chairman 
Christian A. Herter of the Operations Coordinating Board, the “‘Guide- 
lines”’ were cited by Assistant Secretary of Defense Murray Snyder as 
his authority for implementing a plan for the handling of information 
about lunar probe projects. 

The request for the “Guidelines” is not a request for confidential 
advice given to the President; it is a request for a final, official docu- 
ment setting forth instructions in the field of information, a subject 
which has been under study by the Government Information Sub- 
committee for some years. 

Written, official instructions issued by the Operations Coordinating 
Board, setting forth policy and procedures to be followed by the depart- 
ments and agencies of the Federal Government, certainly should not 
be considered matters of privilege which cannot be discussed and con- 
sidered by the Congress. 

I would like to point out that only after the subcommittee obtained 
a copy of the National Security Council directive setting up the Office 
of Strategic Information in the Department of Commerce, was it found 
in 1956 that the agency was not abiding by the instructions issued by 
the National Security Council. 

Would you please explain how the public interest is benefited by 
withholding from the Congress an official document stating the official 
policies of the Government in a field under special study by a com- 
mittee of the Congress? Please specify on what statutory or other 
authority the refusal is based. 

Sincerely, 
Joun E. Moss, Chairman. 
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Tue Waite Hovss, 
Washington, March 17, 1959. 
Hon. Jonn E. Moss, 
Chairman, Government Information Subcommittee, Committee on Gov- 
ernment Operations, House of Representatives, Washington, D.C. 

Dear Mr. Moss: I have your letter of February 3 renewing your 

uest for a copy of the OCB “‘Guidelines” dated December 2, 1957. 
Uader the terms of Executive Order 10700 (a copy of which is en- 
closed), the Operations Coordinating Board was placed within the 
structure of the National Security Council. As you are aware, the 
National Security Council was established by law as an advisory 
body to the President, and, with the exception of procedural and organ- 
izational matters, National Security Council papers have never been 
made available to Committees of Congress. 

The ns Coordinating Board is a consultative group of 
senior Officials of those departments and agencies concerned with 
major U.S. operations abroad. It is not empowered either to make 

licy or issue directives to the departments and agencies of the 
Ditaremnenit: rather, each Board member, after consultation within 
the OCB, issues appropriate implementing instructions in his depart- 
mental or agency capacity. In the case which you cite, the relevant 
departmental implementing instructions have already been provided 
to — by the Department of Defense through the Department of 
Defense lunar probe information plan, dated September 19, 1958. 

The “Guidelines” itself represents a consensus of opinion of the 
members of OCB and constitutes merely advice given by officials of 
the Government to another official. In like circumstances the Presi- 
dent has directed that advice on official matters should not be disclosed 
outside the executive branch, because it is essential to efficient and 
effective administration that officials of the executive branch be in a 
position to be completely candid in advising with each other on official 
matters, and that it is not in the public interest that such advice be 
disclosed (letter of May 17, 1954, to the Secretary of Defense.) 

In view of these considerations, it is with regret that I must advise 
you that a copy of “Guidelines” cannot be furnished to your sub- 
committee. 

Sincerely, 
GeraLtp D. Morean, 
The Deputy Assistant to the President. 


Hovsre or REPRESENTATIVES, 
GovERNMENT INFORMATION SUBCOMMITTEE, 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., March 30, 1959. 


Hon. Murray SNYDER, 
Assistant Secretary of Defense for Public Affairs, Department of Defense, 
The Pentagon, Washington, D.C. 
Dear Mr. Szucretary: In a letter dated November 14, 1958, you 
orwarded to the House Government Information Subcommittee a 
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copy of ‘Information Plan—U.S. Lunar Probe Program,” sent by you 
to the information chiefs of the Army, Navy, and Air Force. On 
page 1 under section IV entitled ‘‘Responsibilities,” the plan states: 

“Under terms of Operations Coordinating Board ‘Guidelines’ dated 
December 2, 1957, the Assistant Secretary of Defense (Public Affairs), 
in coordination with the National Academy of Sciences and the 
National Science Foundation and ARPA, is responsible for the imple 

‘mentation of this plan.” 

In reply to a subcommittee request for a copy of the OCB ‘“‘Guide- 
lines,’”’ Mr. Gerald D. Morgan, the Deputy Assistant to the President, 
stated: “The ‘Guidelines’ itself represents a consensus of opinion of 
the members of OCB and constitutes merely advice given by officials 
of the Government to another official.” 

In view of Mr. Morgan’s letter, a copy of which is enclosed, please 
a your citation of the OCB ‘‘Guidelines” as your authority for 
taking responsibility for coordination and implementation of the lunar 
probe information plan (before the project was transferred to National 
Aeronautics and Space Administration). Do you consider that OCB 
“Guidelines” in this case, and in other ¢ases involving the handling 
of information m the Department of Defense, is binding upon you 
and your office? 

Sincerely, 
Joun E. Moss, Chairman. 


Assistant SECRETARY OF DEFENSE, 
Pusiic AFFAIRS, 


Washington, D.C., April 10, 1969. 


Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives. 

Dear Mr. Cuarrman: I have received your letter dated March 30, 
1959, which enclosed a copy of a letter dated March 17, 1959, from the 
Honorable Gerald D. Morgan, the deputy assistant to the President, 
concerning certain OCB “Guidelines.”” Your letter to me asked me to 
explain “your citation of the OCB ‘Guidelines’ as your authority for 
taking responsibility for coordination and implementation of the 
lunar probe information plan * * *’ | I did not cite the OCB “Guide 
lines” as my “authority for taking responsibility” nor, indeed, did I 
take a responsibility in this matter which was not already mine. 

The fact is that this responsibility rests with the Assistant Secretary 
of Defense for Public Affairs under sections TIT and V, A of Depart- 
ment of Defense’ Directive 5122:5 dated Fébruary 27, 1959 (formerly 
contained in thé'samé directive dated August 17, 1957, both of these 
having been supplied to your staff when issued). 

As I indicated in my letter of November 14; 1958, in view of the 
interest of others in the lunar program it was obvious that the respon- 
sibilities which rested upon me in this matter should. be carried out 
‘fn, coordination with the National Academy of Sciences and the 
National Science Foundation and ARPA.” 

Mr. Morgan’s letter to youstated: ‘The ‘Guidelines’ itself represents 
a consensus of opinion of the members of OCB and constitutes merely 
advice given by officials of the Government to another official.” 
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They were clearly important factors in the implementation of the 
lunar probe plan but they do not constitute the authority for the 
responsibilities and duties of the Assistant Secretary of Defense, 
Public Affairs, with respect to this plan. 

Sincerely, 


(Signed) Murray Snyper. 








VIlI-J. REORGANIZATION OF DEFENSE DEPARTMENT 
INFORMATION ACTIVITIES 


House Report No. 1884 (85th Cong., 2d sess.), June 16, 1958, dis- 
cussed the centralized organization of public information activities 
under the Assistant Secretary of Defense (Public Affairs). The report 
detailed the steps taken by the Assistant Secretary to censor, not 
only for security but also for “‘policy,” all material originating within 
the Military Establishment and the steps taken to manipulate 
public information in an effort to “manage the news.” 

President Eisenhower, in his defense reorganization message to 
Congress on April 3, 1958, called for greater, centralized control by 
the Defense Department of information both to the public and to 
Congress: 


I have directed the Secretary of Defense to review the 
numbers as well as the activities of personnel of the various 
military departments who engage in legislative liaison and 
public affairs activities in the Washington area. I have 
requested that he act, without impeding the flow of infor- 
mation to the Congress and the public, to strengthen Defense 
Department supervision over these activities and to move 
such of these personnel and activities as necessary into the 
Office of the Secretary of Defense. 


On May 20 and 27, 1958, the Special Subcommittee on Govern- 
ment Information asked Secretary of Defense Neil H. McElroy to 
report what had been done and what was planned as a result of the 
President’s instructions. 

In a reply dated June 4, 1958, Assistant Secretary of Defense 
(Public Affairs) Murray Snyder reported that changes still were 
under consideration and that— 


an important element of the general plan contemplates estab- 
lishment of a centralized planning office in order to achieve 
improved and more integrated planning. 


DEFENSE PUBLIC AFFAIRS COUNCIL 


On June 11, 1958, Secretary McElroy issued a memorandum to 
the Secretaries of the three services and to Assistant Secretary Sny- 
der directing Mr. Snyder to initiate, in consultation with the Secre- 
taries of the three military departments, appropriate actions to carry 
out the President’s instructions. Secretary McElroy’s memorandum 
also placed the information chiefs of the services under Mr. Snyder 
as members of a Joint Information Council consisting of Mr. Snyder 
as Chairman, the Deputy Assistant Secretary (Public Affairs), and 
the Chiefs of Information of the Army, Navy, Air Force, and Marine 
Corps. Mr. McElroy specified that service by the Information 
Chiefs on the Joint Council under Mr. Snyder constitutes joint serv- 
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ice within the criteria provided in DOD Instruction 1320.4 of April 
25, 1958, for promotion and assignment of general and flag rank 
officers. The directive states that recommendations to the President 
for promotion of military officers to 3- or 4-star grade must be 
accompanied by— 


a statement that the officer concerned has demonstrated, 
among other qualifications, the capacity for dealing objec- 
tively—without extreme service partisanship—with matters 


of the broadest ane toward our national security. 
(See par. IV. A, 4b, exhibit I-E.) 


The Council was renamed the Defense Public Affairs Council by 
DOD Directive 5122.5 of February 27, 1959. 


OFFICE OF PLANS AND PROGRAMS 


Secretary McElroy, in his memorandum of June 11, 1958, also estab- 
lished under Mr. Snyder, an “Office of Plans and Programs” consisting 
of at least one officer from each of the four military services to be 
assigned full time to the Office of the Assistant Secretary of Defense 
(Public Affairs). The “Office of Plans and Programs” heir’ up the 
information plans which are promulgated by the Assistant Secretary 
for the Military Establishment, covering such things as information 
during the Middle East crisis and information about missiles and satel- 
lites: Mr. Snyder, under terms of DOD Directive 1100.8 (exhibit I-C) 
and the Deputy Secretary’s memorandum of May 23, 1958 (exhibit 
I-B) must approve the men to be assigned. Directive 1100.8, para- 
graph IV 3b, states: 


Officers selected must be acceptable to the OSD appoint- 
ing official making the request. 


Under terms of DOD Directive 1320.3 of August 4, 1953, Mr. 
Snyder’s office also has control over the fitness reports of the officers 
serving in the Office of Plans and Programs. Paragraph III of the 
directive states (exhibit I-D): 


Effective immediately, performance of all military person- 
nel assigned full time with the Office of the Secretary of 
Defense will be evaluated on the regular career forms and in 
accordance with the procedures prescribed for evaluation of 
performance of duties in the respective military services. 
The immediate civilian supervisors or the immediate mili- 
tary supervisors, regardless of branch of service, will fill out 
and sign such reports on these forms. No other efficiency 
reports for such service will be maintained. 


(See also correspondence between the subcommittee and the De- 
partment which follows.) 


CONSOLIDATION OF “SECURITY REVIEW” 


On August 13, 1958, the subcommittee again requested to be kept 
informed of what was being done to reorganize the handling of informar 
tion in the Department of Defense. 

On September 19, 1958, Mr. Snyder sent the subcommittee a memo- 
randum signed by him, dated September 19, 1958, and transmitted to 
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the Secretaries of the Army, Navy, and Air Force. The Snyder 
memorandum directed that the Offices of Security Review, operating 
under the Chiefs of Information of the military services, be discon- 
tinued. Under the Snyder memorandum, all security review opera- 
tions are to be conducted by the Office of Security Review under Mr. 
Snyder’s jurisdiction. The operations of this office and the confusion 
over censorship for security and for policy were discussed in House 
Report No. 1884 (85th Cong., 2d sess.), June 16, 1958. 


INFORMATION POLICIES OF UNIFIED AND SPECIFIED COMMANDS 


On November 20, 1958, Secretary McElroy issued a memorandum 
to the Secretaries of the Army, Navy, and Air Force, the Chairmen 
of the Joint Chiefs of Staff, and Assistant Secretary Snyder, extending 
Mr. Snyder’s authority over information matters in the Unified and 
Specified Commands as organized under the Defense Reorganization 
Act of 1958. The following day, November 21, 1958, Mr. Snyder sent 
& Message to various overseas commanders calling for a conference of 
their principal public information officers in Snyder’s office on Decem- 
ber 15-16, 1958. 

On March 6, 1959, the Department of Defense announced the issu- 
ance of Defense Directive 5122.5 of February 27, 1959, revising the 
charter for the operations of the Assistant Secretary of Defense for 
Public Affairs. 

On March 30, 1959, the subcommittee asked Secretary McElroy to 
explain the provisions of the new directive bearing on Mr. Snyder’s 
authority over information in the Unified and Specified Commands. 
In a reply dated May 25, 1959, Mr. Robert Dechert, Department of 
Defense General Counsel, stated that communications from Assistant 
Secretary Snyder to the Unified and Specified Commands would be 
reviewed by the Joint Chiefs of Staff. 

Pertinent material and correspondence follow: 


Hovst or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE OF THE 
CoMMITTEE ON GOVERNMENT OPERATIONS, 


Washington, D.C., May 20, 1958. 
Hon. New H. McEtroy, 


Secretary of Defense, Department of Defense, 
The Pentagon, Washington, D.C. 

Dear Mr. Secretary: In his message to Congress on April 3, 
1958, President Eisenhower stated: 

“T have directed the Secretary of Defense to review the numbers 
as well as the activities of personnel of the various military depart- 
ments who engage in legislative liaison and public affairs activities 
in the Washington area. I have requested that he act, without 
impeding the flow of information to the Congress and the public, to 
strengthen Defense Department supervision over these activities 
and to move such of these personnel and activities as necessary into 
the Office of the Secretary of Defense.” 

The House Government Information Subcommittee would like a 
full report on what has been done, and what you plan to do, as a result 
of the President’s instructions. 

Furthermore, the subcommittee requests answers to the following 
Specific questions: 
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1. How and by whom are the “numbers as well as the activities of 
personnel of the various military departments who engaged in legisla- 
tive liaison and public affairs activities in the Washington area” 
being reviewed? 

2. How and by whom is the selection being made of personnel and 
activities to be moved from the military departments to the Office 
of the Secretary of Defense? 

3. In the field of public information, has each of the public informa- 
tion chiefs of the various services been consulted on the plan for 
centralization in the Department of Defense? If so, please specify 
when and how. 

4. Please explain the status planned for the chiefs of information 
of the various services under the centralization plan. 

5. How many personnel will be moved from the services to the 
Department of Defense for (a) public information, and (6) for legisla- 
tive liaison? 

6. As a result of the moves, will there be a corresponding reduction 
in the number of persons assigned to public information and legisla- 
tive liaison duties in the military services? 

7. Please explain, supplying all pertinent memoranda or directives, 
the parts whieh the Assistant Secretary of Defense for Public Affairs 
and the proposed Assistant Secretary of Defense for Legislative 
Liaison will have in determining the fitness reports of officers placed 
under their jurisdiction. 

8. Under the new centralization plan, will the Assistant Secretary of 
Defense for Public Affairs have wuthority to recommend fitness ratings 
for the chiefs of information of the military services, either directly, 
or indirectly, through the service Secretaries or through you as Secre- 
tary of Defense? 

Because of the obviously far-reaching effects of the President’s 
instructions to you in the areas of public information and legislative 
liaison, the thoroughness of your replies may determine whether it 
is necessary for the subcommittee to resume hearings on Defense 
Department information policies in the near future. 

Sincerely, 
JoHn E. Moss, Chairman. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., May 27, 1958. 
Hon. Nem H. McEtroy, 


Secretary of Defense, 
Department of Defense, 
Tie Pentagon, Washington, D.C. 

Dear Mr. Secretary: On May 20, 1958, I addressed a series of 
questions to you concerning public affairs and legislative liaison 
activities of the Defense Department. I was advised by Capt. Carlton 
R. Adams on May 23, 1958, that a reply would be made as soon as 
practicable. In the reply to my letter of May 20, 1958, please include 
answers to the following questions: 

What is the statutory authority for the pending centralization of 
public information and liaison activities within the Department. of 
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Defense? Does the centralization affect any statutory mandate to 
the individual services? 

How will the pending appropriations to the Department of Defense 
for public information activities be allocated between the military 
services and the Office of the Assistant Secretary of Defense for 
Public Affairs? 

Sincerely, 
Joun E. Moss, Chairman. 


Assistant SECRETARY OF DEFENSE, 
Pusuic AFFAIRS 
Washington, D.C., June 4, 1958. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives. 

Dear Mr. Cuarrman: Secretary McElroy has asked me to reply 
to those parts of your letters dated May 20, 1958 and May 27, 1958, 
inquiring as to the status of implementation of the President’s in- 
structions to the Secretary of Defense concerning a review of infor- 
mation activities and the strengthening of Defense Department 
supervision over such activities. 

en I appeared recently on May 8, 1958, before the Committee 
on Armed Services of the House of Representatives, I stated the 
following with respect to the President’s direction: 

“Pursuant to this direction we have been studying the matter 
intensively and consulting with the military departments in order to 
utilize available, trained men to the best advantage and to develop the 
best practical procedures. Final-plans have not yet been firmed up. 
However, I should like to emphasize to your committee that our 
objectives are to bring the information chiefs of the military depart- 
ments into a closer planning and operating relationship on a day-to- 
day basis with each other and with the Office of the Secretary of 
Defense than they have ever been previously; to eliminate useless 
duplication; to simplify the channels of information between the 
source and the public or media; and, overall, to assure that there be 
a more efficient and orderly public affairs operation on behalf of the 
entire Department of Defense, including the Army, Navy, Air Force, 
and Marine Corps.” 

We are still proceeding with our study of the matter in consultation 
with the military departments. Periodic meetings have continued 
on the part of the ad hoc committee consisting of my Deputy, Mr. 
Robbins, and representatives designated by the military services to 
which I also referred in my testimony. More recently, the matter 
was generally discussed by Secretary McElroy with the Secretaries 
and Chiefs of Staff of the military services, and by myself with the 
Chiefs of Information. 

At the present. stage of our study it is not possible to give specific 
answers to all of the questions in your letters. For example, while 
some consolidation and elimination of duplication is contemplated 
ultimately, with an expected overall reduction in personnel engaged in 
— affairs’activities at the seat of Government, no firm figures have 

en determined as yet. Such personnel as may be transferred from 
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the military departments to the Office of the Secretary of Defense 
will be selected with my approval in consultation with the representa- 
tives of the military departments. It is contemplated that to the 
extent of such transfers there will be a corresponding reduction in 
persons assigned to such activities in the military services. 

An important element of the general plan contemplates establish. 
ment of a centralized planning office in order to achieve improved 
and more integrated planning. With respect to the Chiefs of Informa- 
tion, while exact details have not yet been settled, as I have previousl 
stated they will be brought into a much closer relationship with eac 
other and with my ce on a day-to-day working basis, and in 
connection with this it is planned that they will be physically located 
in close proxumity to my Office. ' 

ile, as indicated above, it is not yet possible to answer completely 
your questions as to our plans, I thought you would, nevertheless, like 
to have this progress report. I assure you that our prime considera- 
tion as we continue to develop our reorganization plans is to make 
certain that the result will be an improved and more efficient flow of 
information to the public as to the activities of the Department, 

With respect to your questions regarding statutory implications of 
reorganizing information activities within the Department of Defense 
the foaee Counsel has advised that the contemplated actions would 


be authorized by the general powers of the Secretary of Defense under 
the National Security Act of 1947, as amended, and that in his 
judgment no statutory mandate to individual services would be 
affected. 

Sincerely, 


(Signed) Murray Snyper. 


Orrice oF THE SECRETARY OF DEFENSE, 
Washington, D.C., June 6, 1968. 
Hon. Joun E. Moss, 


Chairman, Government Information Subcommittee, 
Committee on Government Operations, 
House of Representatives. 

Dear Mr. Cuarrman: This letter is a further reply to your letters 
of May 20 and 27, 1958, in which you requested answers to questions 
involving possible changes in the legislative liaison activities in the 
Office of the Secretary of Defense and in the services. 

The answers follow the questions pertaining to the legislative ac 
tivities in the two letters mentioned above. 

Question 1: How and by whom are the numbers as well as the activ- 
ities of personnel of the various military departments who engage m 
legislative liaison and public affairs activities in the Washington ares 
being reviewed? 

Answer: In the legislative liaison field, the numbers are being re 
viewed by the service legislative liaison activities and by the Assist- 
ant to the Secretary of Defense (Legislative Affairs). 
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Question 2: How and by whom is the selection being made of per- 
sonnel and activities to be moved from the military departments to 
the Office of the Secretary of Defense? 

Answer: The services will make recommendations. The final selec- 
tion, if any, will be made with the approval of the head of legislative 
affairs in the Office of the Secretary of Defense. 

Question 5: How many personne! will be moved from the services 
to the Department of Defense for (a) public information, and (b) for 
legislative liaison? 

Answer: This question is now under study. We have not arrived 
at any firm figures for legislative liaison activities. 

Question 6: As a result of the moves, will there be a corresponding 
reduction in the number of persons assigned to public information 
and legislative liaison duties in the military services? 

Answer: See answer to question 5, 

Question 7: Please explain, supplying all pertinent memorandums 
or directives, the parts which the Assistant Secretary of Defense 
for Public Affairs and the proposed Assistant Secretary of Defense for 
Legislative Liaison will have in determining the fitness reports of 
officers placed under their jurisdiction. 

Answer: No change is contemplated in the standard procedure for 
submitting fitness reports on officers assigned. Officers attached to 
legislative affairs in the Office of the Secretary of Defense will have 
their fitness reports signed by their immediate superiors or by the 
head of legislative affairs in the Office of the Secretary of Defense. 
Officers attached to the various service legislative liaison activities 
will have their fitness reports signed by the person designated by that 
service. There are no pertinent memorandums or directives issued 
by the Assistant to the Secretary of Defense for Legislative Affairs 
relative to this question, 

Sincerely yours, 
C. J. Hauck, Jr., 
Assistant to the Secretary, 


AssisTANT SECRETARY OF DEFENSE, 
Pusuic AFFAIRS, 
Washington, D.C., June 12, 1958. 
Hon. Jonn E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives. 

Dear Mr. Cuarrman: Attached for your information is a cop 
of a memorandum issued today by the Secretary of Defense wih 
relation to implementation of the President’s direction of April 3, 
1958, to the Secretary concerning public affairs activities of the 

epartment. 

Sincerely, 
Murray SNYDER, 


45741—59——-17 
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THe Secretary oF DEreENsE, 
Washington, June 11, 1968. 

Memorandum for: 

The Secretary of the Army. 

The Secretary of the Navy. 

The Secretary of the Air Force. 

Assistant Secretary of Defense (PA). 
Subject: Public affairs activities of the Department of Defense. 

The President in his message to the Congress of April 3, 1958, stated: 

“T have directed the Secretary of Defense to review the numbers 
as well as the activities of personnel of the various military depart- 
ments who engage in legislative liaison and public affairs activities in 
the Washington area. I have requested that he act, without impeding 
the flow of information to the Congress and the public, to strengthen 
Defense Department supervision over these activities and to move 
such of these personnel and activities as necessary into the Office of 
the Secretary of Defense.”’ 

The basic purposes of the public affairs activities of the Department 
are summarized in DOD Directive 5122.5, dated August 17, 1967, 
which states: 

“The basic functions of the Office of Public Affairs are to assist the 
Department of Defense in fulfilling its obligation to keep the public 
informed as to its activities to the maximum extent consistent with 
national security; to assure prompt and accurate response to inquiries 
concerning such activities; to facilitate public understanding of the 
aims, activities, and needs of the Defense Department; and to provide 
liaison and cooperation with information media representatives and 
national and civic organizations with respect to matters pertaining 
to the Defense Department.” 

This directive also states that the Office of Public Affairs has the 
responsibility to: 

“Establish and assure the implementation of all Public Affairs 

icies and procedures of the Department of Defense and assure the 
integration of all Department of Defense public affairs plans, programs 
and related activities.’ 

The Assistant Secretary of Defense for Public Affairs is hereby 
directed to initiate, in consultation with the Secretaries of the military 
departments, appropriate actions to carry out the President’s wishes 
in the public affairs area. 

It is desired that the necessary steps be taken to assure the objec 
tives that there be a more effective, orderly, integrated, and efficient 
public affairs operation on behalf of the entire Department of Defense, 
including the Army, Navy, Air Force, and Marine Corps; that un- 
necessary duplication be eliminated; that channels of information 
services between the sources of information and the public or media 
be simplified; and that the rendering of public affairs services and the | 
flow of news be expedited. 

Tnitially, the following steps shall be taken as soon as practicable: 

1. The chiefs of information of the military services and theif 
staffs should be brought into the closest possible day-to-day operating 
relationships with each other and with the Office of the Secretary 0 
Defense. To assist in this there is hereby established, as an advisory 
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group to the Assistant Secretary of Defense for Public Affairs, a Joint 
Information Council consisting of the Assistant Secretary of Defense 
for Public Affairs, as Chairman, the Deputy Assistant Secretary, and 
the chiefs of information of the Army, Navy, Air Force, and Marine 
Corps. This Council shall meet at the call of the Chairman. Service 
on the Council by representatives of the military services shal] con- 
stitute joint service within the criteria provided by the Secretary of 
Defense in DOD Directive 1320.4, dated April 25, 1958, setting forth 
prerequisites for promotion to general and flag rank and assignment. of 
such officers. 

2. There shall be established in the office of the Assistant Secretary 
of Defense for Public Aftairs an Office of Plans and Programs to assist 
in assuring integrated planning and implementation of public affairs 
activities of the Department of Defense, including the military serv- 
ices. The staff of this office shall include at least one officer from each 
of the four military services who shall be assigned to the Office of the 
Assistant Secretary of Defense for Public Affairs. 

3. The Assistant Secretary of Defense for Public Affairs, in con- 
sultation with the service Secretaries, shall make a detailed reexami- 
nation of public affairs activities of the Department and he shall sub- 
mit to me within 60 days recommendations for such further organi- 
zational changes, including consolidation or relocation of functions and 
personnel, as he deems desirable to improve those activities. 

It is essential that in accomplishing the stated objectives there be 
n0 edict of continued service to the public and the information 
media. 


Nem McE.roy. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 


Washington, D.C., August 13, 1968. 
Hon. Nein. H. McEnroy, 
Secretary of Defense, Department of Defense, 

he Pentagon, Washington, D.C 

Dear Mr. Secretary: In your memorandum of June 11, 1958, on 
public affairs activities of the Department of Defense, you instructed 
the Assistant Secretary of Defense for Public Affairs to make a ‘‘de- 
tailed reexamination of public affairs activities of the Department” 
and to submit within 60 days ‘‘recommendations for such further 
organizational changes, including consolidation or relocation of fune- 
tions and persoinel, as he deems desirable to improve those activities,”’ 

The Special House Subcommittee on Government Information, as 
you know, has been making a continuing study of the information 
Policies of the Department of Defense, and the formal recommenda- 
tions of the Assistant Secretary of Defense in this field are extremely 
important to that study. I respectfully request, therefore, that the 


subcommittee be kept fully informed of the nature of any contemplated 
reorganization. 


Sincerely, 
Joun E. Moss, Chairman. 
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Assistant SECRETARY OF DEreENsE, 
Pusiic AFFAIRS, 
Washington, D.C., September 5, 1958. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee, 
Committee on Government Operations, House of Representatives. 


Dear Mr. CuarrMan: Secretary McElroy has asked me to reply 
to your letter of August 13, 1958, in which you refer to the Secretary's 
memorandum of June 11 concerning public affairs activities of the 
Department and request that your subcommittee be kept fully in- 
formed the nature of any contemplated reorganization. 

May I recall to you my letter of June 4, 1958, in response, to your 
previous query on the same subject, in which I referred to my testi- 
mony on this matter before the H ouse Armed Services Committee and 
went on to outline certain particular important elements of our 
planning. Secretary McElroy’s memorandum of June 11, which we 
subsequently transmitted to you, outlined the specific objectives, 
directed that certain steps be taken and requested recommendations 
as to such other organizational changes as might be found desirable. 
These plans and objectives, of which you have previously been in- 
formed, have not changed. 

In implementation of the Secretary’s memorandum, the Joint 
Information Council, therein established consisting of myself, my 
deputy and the Chiefs of the four military services, has met from time 
to time and discussed and acted upon matters of mutual interest. 
Additionally, our new Office of Plans and Programs, staffed by senior 
military officers of the four services, is a going concern and in our 
opinion has already greatly assisted both the Office of the Secretary of 
of Defense and the military services in their mutual efforts to achieve 
the closest possible day-to-day operating relationship. My Office, in 
consultation with the military services, has been studying further 
possible actions which might be taken in pursuance of our objectives. 

With respect to the 60-day provision, to which your letter refers, 
this deadline was removed by the Secretary due to the need to con- 
sider such possible steps in conjunction with those organizational 
changes resulting from the recently enacted Department of Defense 
Reorganization Act of 1958 and, more particularly, in view of the 
recent congressional reduction in appropriations for information 
activities. 

I am sure you will also realize that the intensified requirements for 
service to the information media and the general public stemming 
from the Middle East situation, which I related to you in my letter of 
July 22, as well as similar work pressures arising out of the current 
Far East situation have, of necessity, required diversion of some time 
and effort from the matter of public affairs reorganization. 

Sincerely, 
Murray SNYDER. 
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Assistant SrecreTARY oF DEFENSE, 
Pusuic AFFAIRS, 
Washington, D.C., September 19, 1958. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives. 

Dear Mr. Cuartrman: This supplements my previous letters to you 
concerning organizational changes in the public affairs activities of 
the Department of Defense. 

Enclosed for your information is a memorandum dated September 
19, 1958, putting into effect a consolidated security review operation 
approved by the Secretary of Defense. 

This organizational change was developed in close consultation with 
the military departments, in line with the objectives stated in the 
Secretary of Defense’s memorandum of June 11, of which you were 
previously furnished a copy. 

Sincerely, 
Murray SNYDER. 


Assistant SECRETARY OF DEFENSE, 
Pusiic AFFatrs, 
Washington, D.C., September 19, 1958. 


Memorandum for: 
The Secretary of the Army. 
The Secretary of the Navy. 
The Secretary of the Air Force. 
Subject: Consolidation of the Office of Security Review, Department 


of Defense. 


As you know, in accordance with Secretary of Defense’s memo- 
randum, dated June 11, 1958, our Offices have been consulting as to 
possible actions to achieve a more effective and efficient public affairs 
operation throughout the Department. 

Pursuant to the extended discussions over steps to improve the 
security review operation, the Secretary of Defense has approved, 
effective this date, the following method of conduct of that operation. 

1. The Offices of Security Review, previously established in the 
Offices of the Chiefs of Information of the military services, will be 
discontinued and staffing of the consolidated Office of Security Review 
will be initially as set forth in the attached table. Standard personnel 
procedures will be followed in staffing indicated vacancies and nomi- 
nations for unfilled spaces will be forwarded to the executive officer 
OASD(PA). 

2. Where material is submitted for review to the Office of Security 
Review, through or by the service Chiefs of Information, comments of 
the transmitting service shall accompany the submission. Should 
comments of a military service other than the one transmitting the 
material be deemed necessary in connection with the review, such 
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other service comments will be obtained by the Office of Security 
Review from the service Chief of Information of such other service. 
Where material is submitted for review to the Office of Security Review 
by sources other than the service Chiefs of Information, any service 
comment required in connection with the review will be obtained by 
Office of Security Review from the appropriate service Chief of 
Information. 

. The military services will accomplish any modification of their 
respective regulations which may be found necessary in inplementing 
the foregoing. 


Murray SNYDER. 
Table of organization 


Personnel presently assigned— 


————~» 


Office of Director: 
Director J. 8. Edgerton. 
Deputy Director Lee M. Hargus. 
Administrative aid : E. H. Burris, U.S. Army. 


Research and records specialist 

Research and records assistant 

Secretary Elizabeth Kenison. 
Joan M. Randall. 


Roger Delaney. 
Colonel. ......| Carl H. Schofield. 
Lieutenant John H, Harden. 

John T. Merrill. 

Patricia Lindauer. 


Clerk-stenographer 
Navy-Marine Review Branch: 


Chief E. F. MeDevitt. 
do... R, J. Monahan. 
.| E. M. Chamberlain. 
.| E. Abrams, 


Kathryn H. Taylor. 


Clerk-stenographer (military-U.8. Marine Corps) 
Air Force Review Branch: 
Chief Lieutenant C, W, Hinkle. 
colonel. 
avin Ceti i bi i htbebnodhicednldic dic G. F, Haist. 
Do ----<=--| R. Webb, 
.-.-.-| W. Coleman, Jr. 
OCI ROII TT, ao bictdcect bint td dechetintdhens <bocntgsakinall then thditb tines Josephine C. Gerardi. 
Clerk-stenographer (military) 


THE SECRETARY OF DEFENSE, 
Washington, November 20, 1958. 

Memorandum for: 

The Secretary of the Army. 

The Secretary of the Navy. 

The Seeretary of the Air Force. 

The Chairman, Joint Chiefs of Staff. 

The Assistant Secretary of Defense (Public Affairs). 
Subject: Public affairs responsibility for unified and specified com- 

mands. 


Effective on the discontinuance of the military departments as 
executive agents for the unified and specified commands, the channel 
for direction and guidance in all public affairs matters concerning 
these commands shall be directly between these commands and the 
Secretary of Defense. The Assistant Secretary of Defense for Public 
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Affairs is assigned the responsibility to act for the Secretary of Defense 
in these matters. 

In carrying out his responsibility, the Assistant Secretary of Defense 
for Public Affairs shall consult and coordinate, as appropriate, with 
the military departments, the Joint Chiefs of Staff organization and 
the other offices within the Office of the Secretary of Defense. 


Nem H. McEtroy. 


DEPARTMENT OF THE ARMY, 
Starr COMMUNICATIONS OFFICE, 
November 21, 1958. 


[For official use only—Routine] 


SECDEF WASH DC OASD(PA)—COL R F SEEDLOCK USA 

71346 
To: USCINCEUR PARIS FRANCE, CINCAL ELMENDORF 

AFB ALASKA, CINCARIB QUARRY HEIGHTS C2Z, 
CINCLANT NORFOLK VA, CINCINAD ENT AFB COL, 
CINCPAC CP H M SMITH TH, CINCNELM LONDON 
ENGLAND, CINCSAC OFFUTT AFB OMAHA NEBR 
NR: DEF 376861 
OFLUSE 
FROM OASD(PA) SGD SNYDER 
References: 
(a) DOD Directive 5122.5, August 17, 1957. 
(6) DOD Directive 5100.3, September 12, 1958. 

1. Reference (b) supersedes executive agent responsibility for unified 
and specified commands, 

2. A conference will be held in my office December 15-16 at which 
attendance of your principal public information officer is requested. 
His principal assistants or deputies are also invited, if they can be 
spared. Discussions will cover those areas of responsibility set forth 
in reference (a). 

3. To achieve maximum benefit, you are requested to forward for 
inclusion in the agenda any questions you may have in these areas, 
especially those arising as result discontinuance of the Departments as 
executive agents for the unified and specified commands. 

Conferees should bring with them current public information 
annexes to operating plans and existing command directives and regu- 
lations and agreements under which they operate. Also desire one 
officer be prepared to give short briefing on manner in which public 
information responsibilities are implemented in your command, to 
include recommendations, if any, for improvement of operation. 


Orricz OF THE ASSISTANT SECRETARY OF DEFENSE, 
Pusiic AFFAIRS, 
Washington, D.C., March 6, 1959. 


Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives. 
Drar Mr. Cuarrman: As you probably know, the charters of the 
various Assistant Secretaries of Defense are being reissued in the light 
of enactment of the Defense Reorganization Act of 1958. 





258 AVAILABILITY OF INFORMATION 


Attached for your information is a copy of the revision of Depart- 
ment of Defense Directive No. 5122.5, covering my office, which has 
just been issued by the Secretary of Defense. 

Sincerely, 
Morray SNYDER, 


DEPARTMENT OF DEFENSE, 
Orrice or Pusiic AFFAIRS, . 


March 6, 1989. 
[For the press] 


Copies of the revised charter of the Assistant Secretary of Defense 
(Public Affairs) are available at defense news desk room 2E761. The 
public affairs charter has been revised along with those of the other 
principal staff assistants of the Secretary of Defense to bring them 
into line with the 1958 reorganization and also to achieve a more 
uniform framework in such charters. Accordingly, the revised public 
affairs charter, while retaining substantially all of the provisions of 
the former charter, also contains certain provisions particularly tying 
in with the 1958 Reorganization Act and recognizing the new chain of 
command to the unified and specified commands. On the last point, 
the substance of a previous separate memorandum of the Secretary of 
Defense, dated November 20, 1958, establishing channels for publie 
affairs direction and guidance to the unified and specified commands, 
has been included in the revised charter. 


FEBRUARY 27, 1959. 
No. 51225 
AdmAsst., 8/D 


DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Assistant Secretary of Defense (Public Affairs). 


I. GENERAL 


Pursuant to the authority vested in the Secretary of Defense and 
the provisions of the National Security Act of 1947, as amended, 
including the Department of Defense Reorganization Act of 1958, 
one of the positions of Assistant Secretary of Defense authorized by 
that act is hereby designated the Assistant Secretary of Defense 
(Public Affairs) with responsibilities, functions, and authorities a 
prescribed herein. 

II. RESPONSIBILITIES 


The Assistant Secretary of Defense (Public Affairs) is the principal 
staff assistant to the Secretary of Defense for all public information 
activities. He is also the principal staff assistant for community rela- 
tions. In addition, he is responsible for activities in other functional 
fields as follows: 

1. Security review. 

2. Declassification of information. 
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Ill. FUNCTIONS 


Under the direction, authority, and control of the Secretary of 
Defense, the Assistant Secretary of Defense (Public Affairs) shall per- 
form the following functions in his assigned fields of responsibility: 

1. Advise and assist officials of the Department of Defense on public 
information and public relations aspects of Department of Defense 
policies, plans, and programs. 

2. Recommend policies and provide appropriate guidance and 
assistance to assure fulfillment of the Department’s affirmative obliga- 
tion to keep the public adequately informed as to its activities. 

3. Provide for the review from a security standpoint under the 
provisions of Executive Order 10501 of all material originated within 
the Department of Defense, including testimony before congressional 
committees, or by its contractors for public release or for publication 
by departmental personnel as individuals, and of material submitted 
by sources outside the Department for such review. 

4. Provide for the review of official speeches, press releases, and 
other information originated within the Department of Defense for 
public release, or similar material submitted for review by other 
executive agencies of the Government, for conflict with established 
policies or programs of the Department of Defense or of the National 
Government. 

5. Supervise the Department of Defense information declassifica- 
tion program. 

6. Provide for the receipt and evaluation of requests for speakers 
received by agencies of the Department of Defense and, when appro- 
priate, assist in arranging for the participation of qualified personnel. 

7. Represent the Department of Defense with respect to formula- 
tion or implementation of governmentwide plans, policies, and pro- 
grams concerning public information and public relations activities. 

8. Such other functions as the Secretary of Defense assigns. 


IV. RELATIONSHIPS 


A. In the performance of his functions, the Assistant Secretary of 
Defense (Public Affairs) shall— 

1. Coordinate actions, as appropriate, with the Secretaries of 
the military departments, the Joint Chiefs of Staff, and other 
Department of Defense agencies having collateral or related 
functions in the field of his assigned responsibility. 

2. Maintain active liaison for the exchange of information and 
advice with the military departments and other Department of 
Defense agencies. 

3. Make full use of established facilities in the Office of the 
Secretary of Defense, military departments, and other Depart- 
ment of Defense agencies rather than unnecessarily duplicating 
such facilities. 

4. Maintain liaison with and assist all information media with 
respect to matters relating to the activities of the Department of 
Defense. 

5. Maintain liaison with and assist national and civic organiza- 
tions with respect: to matters relating to the activities of the 
Department of Defense. 
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B. The channel of communication for direction and guidance ip 
public affairs matters of concern to unified and specified commands 
shall be directly between those commands and the Secretary of 
Defense whenever such matters are determined by the commander of 
such a command to require direct control for the accomplishment of 
the mission assigned to his command, or whenever so directed by the 
Secretary of Defense. The Assistant Secretary of Defense (Public 
Affairs) is assigned staff responsibility as to such matters and he is 
authorized to communicate directly as to them with commanders of 
unified and specified commands, coordinating on operational matters 
with the Joint Chiefs of Staff and, as appropriate, with the military 
departments. 

©. Public affairs matters affecting service components within 
unified and specified commands, except as provided above, will 
continue to be handled in military department channels. 

D. The Secretaries of the military departments, their civilian 
assistants and the military personnel in such departments shall fully 
cooperate with the Assistant Secretary of Defense (Public Affairs) 
and his staff in a continuous effort to achieve efficient administration 
of the Department of Defense and to carry out effectively the direc- 
tion, authority, and control of the Secretary of Defense. 


Vv. AUTHORITIES 


A. The Assistant Secretary of Defense (Public Affairs), in the course 
of exercising full staff functions, is hereby specifically delegated au- 
thority to— 

1, Issue instructions and one-time directive-type memoran- 


dums, in writing, appropriate to carrying out pobaios approved 


by the Secretary of Defense for his assigned fields of responsibil- 
ities in accordance with DOD Directive 5025.1. Instructions to 
the military departments will be issued through the Secretaries 
of those departments or their designees. 

2. Obtain such reports and information (in accordance with 
the provisions of DOD Directives 7700.1 and 5158.1) and assist- 
ance from the military departments and other Department of 
Defense agencies as may be necessary to the performance of his 
assigned functions. 

3. Act as the sole agency at the seat of government for all 
elements of the Department of Defense, for the release of official 
information for publication through any form of information 
media. 

4. Assure the implementation of all public affairs policies and 
procedures of the Department of Defense, and the integration 0 
all Department of Defense Public Affairs plans, programs, and 
related activities. 

5. Establish the criteria and be the approving authority for 
all credentials required by U.S. news gathering media representa- 
tives traveling in or outside the United States in connection with 
coverage of official Department of Defense activities. 

6. Monitor military participation in public exhibitions, demon- 
strations, and ceremonies of national or international significance. 

7. The Office of the Assistant Secretary of Defense (Public 
Affairs) shall be the sole agency of the Department of Defense for 
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coordination of all matters covered by this directive with other 
departments and agencies of the Government, as appropriate. 
B. Other authorities specifically delegated by the Cr rdtars of 
Defense to the Assistant Secretary of Defense (Public Affairs) in other 
directives will be referenced in an inclosure to this directive. 


VI. DEFENSE PUBLIC AFFAIRS COUNCIL 


There will be a Defense Public Affairs Council to advise the 
Assistant. Secretary of Defense (Public Affairs). The Council shall 
consist of the Assistant Secretary of Defense (Public Affairs), as 
Chairman, the Deputy Assistant Secretary of Defense (Public Affairs), 
and the Chiefs of Information of the Army, Navy, Air Force, and 
Marine Corps. 

VII. CANCELLATION 


DOD Directive 5122.5 dated August 17, 1957, and Secretary of 
Defense memorandum of November 20, 1958, subject: ‘Public 
Affairs Responsibility for Unified and Specified Commands” are 
hereby canceled. 

VIII. EFFECTIVE DATE 


This directive is effective upon publication. 


New McE troy, 
Secretary of Defense. 


REFERENCES TO OTHER AUTHORITIES SPECIFICALLY DELEGATED BY 
- THE SECRETARY OF DEFENSE TO THE ASSISTANT SECRETARY OF 
DEFENSE (Pusiic Arrairs) iN OTHER DIRECTIVES 


No other authorities have been specifically delegated by the Secre- 
tary of Defense to the Assistant Secretary of Defense (Public Affairs) 
as of the date of this directive. Any further specific delegations will 
be referenced in an enclosure to this directive. 


House or REPRESENTATIVES, 
SpEcIAL GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 


Washington, D.C., March 30, 1959. 
Hon. Nem H. McE troy, . 


Secretary of Defense, Department of Defense, 
The Poe ee eee D.C. p De 

Dear Mr. Secretary: The House Government Information 
Subcommittee is interested in the Department of Defense Directive 
No. 5122.5, dated February 27, 1959, particularly provisions involving 
the relationship between the Assistant Secretary of Defense (Public 

airs) and unified and specified commands. 

Specifically, the subcommittee requests an explanation of the 
ifferences between the provisions of this directive and the provisions 
of the memorandum signed by you, dated November 20, 1958, and 
entitled ‘Public Affairs Responsibility for Unified and Specified 
Commands.” 
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Please enumerate each of the changes and explain the reasons 
therefor, and state precisely the effect of these changes on the oper- 
ations of the Assistant Secretary’s office in relation to unified and 
specified commands. 

Please include in your reply answers to the following questions: 

1. What is meant by “operational matters” in section IV.B. of 
Directive No. 5122.5? 

2. What is the meaning of the word “coordinating” in that same 
section? Does it mean that the Assistant Secretary of Defense 
(Public Affairs) must first receive approval of the Joint Chiefs of 
Staff before communicating directly with the commanders of the 
unified and specified commands? 

Furthermore, the subcommittee is interested in what steps have 
been taken by the Assistant Secretary (Public Affairs) in his relations 
with unified and specified commands since the issuance of your No- 
vember 20, 1958 memorandum. Specifically, did the Assistant 
Secretary hold a conference on December 15-16, 1958, with the 
principal public information officers of various commands as planned 
in the Assistant Secretary’s message of November 21, 1958? If so, 
what were the results of that meeting? In addition, please supply 
copies of all messages or instructions sent by the Assistant Secretary 
to unified and specified commands in relation to information policies 
or plans since November 21, 1958. 

Sincerely, 
JoHN E. Moss, Chairman. 


GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington, D.C., May 25, 1959. 
Hon. Joun E. Moss, 


Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives. 


Dear Mr. Cuarrman: Secretary McElroy has asked me to reply 
to your letter of March 30, 1959, in which you inquired about rela- 
tionships between the Assistant Secretary of Defense (Public Affairs) 
and the commanders of the unified and specified commands, particu- 
larly as reflected in the Department of Defense Directive 5122.5, 
February 27, 1959, and the memorandum by the Secretary of De- 
fense, November 20, 1958, subject: ‘Public Affairs Responsibility for 
Unified and Specified Commands.” 

Both papers authorize the Assistant Secretary of Defense (Public 
Affairs) to communicate directly with commanders of unified and 
specified commands, coordinating his communications with the Joint 
Chiefs of Staff. The November 20 memorandum established this 

rocedure as a temporary measure, pending issuance of a new chartet 
or the Assistant Secretary of Defense (Public Affairs). The language 
used in the charter carries over the substance of the earlier memoran- 
dum and spells out more precisely its intent. 

The reasons for this organizational relationship are: 

1. The Assistant Secretary of Defense (Public Affairs) was assigned 
the above responsibility, with the full agreement of the Joint Chiefs 
of Staff, to avoid the establishment of duplicating staff facilities in the 
Joint Chiefs of Staff organization after the executive agent relation- 
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ship between the military departments and the unified and specified 
commands had expired. 

2. Coordination with the Joint Chiefs of Staff was established te 
reflect the new chain of command to the unified and specified com- 
mands resulting from the Department of Defense Reorganization 
Act of 1958. 

The expression “operational matters’ in section IV B of the 
Public Affairs Charter is used to describe those matters that fall 
within the operational command of the unified and specified com- 
manders as distinguished from administrative and support activities 
which are handled through the military departments. 

The term ‘‘coordinate” in this directive means that the communi- 
cations in question are reviewed by the Joint Chiefs of Staff organi- 
zation before transmittal and that any particular problems raised by 
such communications are worked out with the Assistant Secretary of 
Defense (Public Affairs). 

No conference with the principal public information officers of 
the unified and specified commands was held on December 15-16, 
1958, but one was held January 11-12, 1959. The meeting was, in 
effect, a general “‘get acquainted” session held in the light of the new 
direct relationships between the Office of the Secretary of Defense and 
these commands. It took the form of an informal roundtable dis- 
cussion mainly devoted to briefing each other generally as to respective 
organization and procedures and, accordingly, there were no “results of 
the meeting’ in the sense of formal actions taken other than the 
establishment of a sound base of personal relationship and under- 
standing. 

With regard to your request for copies of messages or instructions 
sent to the unified and specified commands in relation to information 
policies and plans since November 21, 1958, I enclose the unclassified 
guidances sent by the Assistant Secretary of Defense (Public Affairs) 
with the agreement of the Joint Chiefs of Staff. 

Sincerely yours, 
(Signed) Rosert Decuert, 


To; UNCINCEUR, Paris, France. 

DEFREPNAMA, Paris, France. 

CINCAL ELMENDORF, AFB, Alaska. 

CINCARIB, QUARRY HEIGHTS, CZ. 

CINCLANT, Norfolk, Va. 

CINCONAD, Ent AFB, Colo. 

CINCPAC, Camp H. M. Smith, T.H. 

CINCNELM, London, England. 

CINCSAC, OFFUTT, AFB, Omaha, Nebr. 
Number: DEF 383007. 
From OASD (PA) signed Snyder. 
Subject: DOD Public Affairs Guidance No. 4. (This message in two 
parts.) 
_1. The Department of Defense unequivocally supports the exten- 
sion of the Universal Military Training and Service Act which expires 
on June 30, 1959. Although the induction provisions of the act have 


DecEMBER 29, 1958. 
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been used mainly to supplement Army strength, all services agree that 
their success in recruiting is partly due to the stimulus of the draft, 
The public has not been fully informed of the continuing need for the 
draft or of the Department of Defense support of this extension. 

2. Following is DOD position for public use as it was expressed by 
Secretary Finucane, ASD (MP & R) in recent speeches: 

“We. in the Department of Defense firmly believe that selective 
service—the draft—is absolutely essential to the maintenance of 
military strength levels, active and reserve, deemed necessary for our 
national security. For that reason, the general authority to induct 
persons into the Armed Forces, which is due to expire on July 1, 1959, 
must continue to be available beyond that date.” 

* * * * * * ok 


“The Navy, Air Force, and Marine Corps have been able for some 
time to meet all of their requirements through voluntary methods, 
These services agree, however, that their success in recruiting volun- 
teers has been at least partly due to the fact that many persons elect 
to enlist with them rather than be drafted. We firmly believe that 
enlistment quotas could not be met without the stimulus of the draft.” 

“In addition to contributing toward meeting our requirements for 
enlisted personnel, the draft also stimulates many persons to enter 
ROTC and other officer-procurement programs in preference to being 
inducted as enlisted men. The ROTC programs are the primary 
source for meeting today’s active duty requirements for junior officer 
personnel,”’ 

“The draft is also essential in order to meet our requirements for 
medical and dental officers. Draft-inspired volunteers have been the 
principal source of these officers during the past several years. At the 

resent time, only about 42 percent of the physicians in the Armed 
F orces are career officers, and the balance are largely obligated volun- 
teers—that is, persons who accept Reserve commissions with the 
obligation of 2 years active duty in lieu of being drafted under special 
selective service calls. Similarly, only about 31 percent of our den- 
tists are career officers and the remainder largely obligated volunteers.” 

“The draft authority is also of crucial importance to our Reserve 
—* oe the National Guard. As you know, our Ready 

eserve consists of some men who have had an extended period of 
active service and others who enlist directly into the Reserve. The 
Reserve enlistment programs require varying combinations of Active 
and Ready Reserve service. Many persons enter one of these reserve- 
enlistment programs in lieu of being inducted for 2 years. Discon- 
tinuation of the draft would undoubtedly cut down the number of 
such enlistments. The maintenance of authorized Ready Reserve 
strengths under such circumstances would be extremely doubtful.” 

ff il in all, we in the Department of Defense consider the draft an 


integral and necessary part of our total manpower procurement 
system. Its loss would initiate destructive chain reactions extending 
throughout the entire Active and Reserve forces of all our services.” 

* + * * * * « 


“Authority to draft not only assures that our military manpower 
requirements will be met now but also that adequate manpower 
would be available in an emergency. We cannot overlook the fact 
that an existing law on the books, together with an effective organiz@ 
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tion in being, including about 4,000 local boards, constitutes a highly 
valuable resource if it should become necessary for this country to 
mobilize quickly. The local boards are in a position to deliver 
large numbers of registrants for induction within a relatively short 
period of time.” 

FYI—In addition, the local boards now maintain up-to-date 
mailing addresses and records on 1% million Standby Reservists and 
open new files on the 100,000 men entering the Standby Reserve each 
month. These reservists are all classified, on the basis of current 
employment, marital status, etc., into four priority groups for possible 
recall in time of war. 

« a o* * * * * 


“In summary, the basic reasons underlying the Department of 
Defense position on the draft are as follows: 

‘1. The draft is a necessary direct source of active duty personnel; 

“2. The draft stimulates persons to volunteer for active duty in 
enlisted as well as officer programs; 

“3. The draft is essential for meeting our requirements for medical 
and dental officers; 

“4. The draft stimulates persons to volunteer for Reserve programs; 

“5. The draft authority and mechanism is a valuable mobilization 
resource, and 

“6. Abolition of the draft in the United States might adversely affect 
allied military potentials. 

“To those who oppose the draft, we can say that they need not 
fear that a single person will be drafted if it is otherwise possible to 
the manpower we must have to meet our approved strength levels. 

fe in the Department of Defense would welcome Armed Forces 
composed entirely of volunteers, and we are constantly seeking addi- 
tional ways of obtaining sufficient volunteers to meet all of our needs. 
So long as these efforts are not completely successful, however, we 
shall have to rely on the draft to obtain the remainder of our require- 
ments for an adequate national defense.” 


JANUARY 29, 1959, 

To: USCINCEUR, Paris, France. 

DEFREPNAMA, Paris, France. 

CINCAL, Eimendorf AFB, Alaska. 

CINCARIB, Quarry heights, CZ. 

CINCLANT, Norfolk, Va. 

CINCONAD, Ent AFB, Colo. 

CINCPAC, Camp H. M. Smith, T.H. 

CINCNELM, London, England. 

CINCSAC, Offutt AFB, Omaha, Nebr. 
Number: DEF 388695. 
From OASD (PA) signed Snyder. 
Subject: DOD Public Affairs Guidance Number 5. (This message 
in four parts.) 

1. Three American civilians, John W. Powell, his wife, Silvia P., 
and a Julian Schuman are charged with seditious activities affecting 
the Armed Forces during the Korean war in violation of section 2388, 
title 18, United States Code. Their trial was scheduled to begin in 
Federal court in San Francisco on January 26 1959. The accused 
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edited the China Monthly Review, a magazine published at Shanghai, 
China, during the period 1950-53. In summary, the indictment 
alleges that in such publication it was willfully and falsely stated that 
the United States (1) was the aggressor in Korea, (2) obstructed and 
delayed the peace talks in Korea, (3) suffered casualties in excess of 
those announced, and (4) engaged in biological and chemical warfare 
against the North Korean Forces and the Red Chinese. 

A defense subpena was issued for a mass of Armed Forces docu, 
ments ranging from top secret to unclassified. On January 9, 1959, a 
Government motion to modify this subpena was argued. 

In furtherance of this objective, the Government offered to stipulate 
that the Armed Forces of the United States had a capability to wage 
both chemical and biological warfare, offensively and defensively, 
during the period January 1, 1949, to July 27, 1953, but that neither 
was used in Korea and no biological warfare agents whatever were 
sent to Korea. 

Since this case is now pending in the Federal courts it would be 
inappropriate for any member of the Armed Forces to comment, in 
response to inquiries or otherwise, on matters pertinent to the issues 
involved. Further, as the Department of Justice is the governmental 
agency responsible for the prosecution, any public release of informa- 
tion related to the trial must be coordinated with that Department, 
Therefore, any news media inquiries addressed to you will be referred 
to ASD(PA) for action. Similarly any queries concerning present 
CBR capabilities of the Armed Forces should be so referred. 


ASSISTANT SECRETARY OF DEFENSE, 


Pusiic AFFAIRS, 
Washington, D.C., February 6, 1959. 

Memorandum for: 

U.S. Commander in Chief, Europe. 

Commander in chief, Pacific. 

Commander in chief, Atlantic. 

Commander in chief, Alaska. 

Commander in chief, Caribbean. 

Commander in chief, Continental Air Defense Command. 

Commander in chief, Strategic Air Command. 

Commander in chief, U.S. Naval Forces, Eastern Atlantic and 

Mediterranean. 

on NATO 10th anniversary—-DOD Public Affairs Guidance 

No. 6. 


1. It is desired that maximum support, without interfering with 
normal training or readiness, appropriate to your commands be given 
to mark the NATO 10th anniversary on April 4, 1959. 

2. It is requested that commands utilize suitable opportunities 
during the week preceding and following this anniversary to call 
public attention to the importance and accomplishments of NATO. 


Murray SNYDER. 
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Marca 3, 1959. 


To: USCINCEUR, Paris, France. 
CINCNELM, London, England. 
CINCSAC, Offutt AFB, Omaha, Nebr. 

From: OASD (PA) signed Snyder. 

Number: DEF 394716. 

Subject: DOD Public Affairs Guidance No. 7. 


Following reply to query from UPI was coordinated within DOD 
and with other Government agencies. Answers were released to 
UPI on March 2 and may be used in answering further queries if 
necessary, 

Question. How many dependents are there in Europe? 

Answer. More than 200,000 military dependents of all services. 

Question. Under what circumstances would they be evacuated? 

Answer. The U.S. Armed Forces worldwide have contingency plans, 
including possible evacuation of dependents. Implementation of 
evacuation plans depends on military considerations and safety of 
the dependents involved. A general evacuation will not be ordered 
except as a result of decision at the highest levels of Government. 

Question. Have U.S. dependents been informed what they are to 
do in event of attack on Western Europe? What are they to do? 

Answer. Instructions are issued to dependents of Armed Forces 
personnel upon their arrival anywhere overseas as to actions they 
should take of a readiness nature—i.e., personal preparedness and 
movement to specified assembly areas to receive instructions from 
duly designated authorities in charge of the evacuations. 

Question. What plans are there for dependents if Berlin situation 
becomes worse? 

Answer. Revealing specific planned actions of this nature would 
not be in the best interest of the United States and could result in 
endangering the lives of dependents. 

Question. What about other American nationals in Europe? 

Answer. All U.S. citizens are considered equal in their status as 
U.S. noncombatants. DOD and Department of State accord no 
priority based on service affiliation. The Department of State in 
most areas has the responsibility for the protection and evacuation 
of noncombatant personnel. The DOD will lend all available assis- 
tance on request of State. 


Hovust or REPRESENTATIVES, 
GovERNMENT INFORMATION SUBCOMMITTER 
OF THE CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., May 29, 1959. 
Hon. Neitz H. McE troy, 


Secretary of Defense, Department of Defense, The Pentagon, Wash- 
ington, D.C. 

Dear Mr. Secretary: The House Government Information Sub- 
committee, in its study of the reorganization of the Office of the 
Assistant Secretary of Defense (Public Affairs), is interested in de- 
termining the Assistant Secretary’s authority over the assignment 
of the information chiefs of the military services to the Joint Informa- 
tion Council and the assignment of military personnel to the Office 
of Plans and Programs. 

45741—59——18 
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The subcommittee therefore will appreciate answers to the following 
questions: 

1. Does the assignment of a service information chief to the Joint 
Information Council require the approval of the Assistant Secretary 
of Defense (Public Affairs)? (Please refer to the memorandum of 
May 23, 1958, from the Deputy Secretary of Defense to the Secre- 
taries of the services and others, entitled ‘“‘Assignment of Military 
and Civilian Personnel to the Office of the Secretary of Defense,” 
and any other memorandums, instructions or directives which may be 
applicable). 

2. Does the assignment of a military officer to the Office of Plans 
and Programs require the approval of the Assistant Secretary of 
Defense (Public Affairs)? Please cite the pertinent authority. 

3. Does the Assistant Secretary of Defense (Public Affairs) report 
to the Secretary of Defense or the Secretaries of the services whether 
the military members of the Joint Information Council have shown 
“the capacity for dealing objectively—without extreme service parti- 
sanship—with matters of the broadest significance to our national 
security”, one of the criteria for promotion specified in Department 
of Defense Instruction 1320.4? If so, does the Assistant Secretary 
do so upon specific request for such a report or as a matter of routine 
procedure? 

4. Does the Assistant Secretary of Defense (Public Affairs) have 
the responsibility for making out evaluation or fitness reports on the 
officers assigned to the Office of Plans and Programs? If so, what 
weight is given to those reports in the consideration of promotions? 

Sincerely, 
Joun E. Moss, Chairman. 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington, D.C., June 10, 1959. 
Hon. Joun E. Moss, 


Chairman, Special Government Information Subcommittee, Committee 
on Government Operations, U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: Your letter of May 29, 1959, to the Secretary 
of Defense requested information concerning the authority of the 
Assistant Secretary of Defense (Public Affairs) over certain military 
personnel. In this regard his authority is the same as other Assistant 
Secretaries of Defense and is derived from basic policy directives and 
administrative procedures pertaining to assignment of military per- 
sonnel to the Office of the Secretary of Defense. The pertinent 
directives are enclosed. 

Department of Defense Directive 1100.9 establishes the basic 
policies governing utilization of military personnel in management 
poriane in support activities throughout the Department. DOD 

irective 1100.8 as amended by the Deputy Secretary’s memorandum 


of May 23, 1958, prescribes the administrative procedures for im- 
plementing 1100.9 as it applies to assignments of military personnel 
to the Office of the Secretary of Defense. 

DOD Directives 1320.3, 1320.4, and 1320.5 establish the policies 
and administrative procedures governing evaluation or fitness reports 
and special recognition for promotion for officers serving in assign- 
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ments to the Office of the Secretary of Defense and certain other 
departmentwide activities. 

Specifically the questions raised in your letter are answered as 
follows: 

1. Membership of a service chief of information on the Joint 
Information Council, now named the Defense Public Affairs Council 
(DOD Directive 5122.5, dated February 27, 1959), is coincident with 
his assignment as chief of information and thus is solely within the 
purview of the service concerned. Duty with the Council is part 
time and the function is to represent the service. Accordingly, the 
Deputy Secretary’s memorandum of May 23, 1958, as well as the 
procedures of DOD Directive 1100.8 do not apply. 

2. The assignment of military personnel to the Office of Plans and 
Programs is governed by DOD Directive 1100.8 and the memorandum 
mentioned since these are full-time assignments to OSD. The selec- 
tion of officers under these procedures is worked out cooperatively 
with the service concerned in order to obtain the best qualified officers 
for these assignments. The officer selected must be acceptable to 
both the Assistant Secretary concerned and the service from which 
selected. In the case of officers holding general or flag rank, the 
Secretary of Defense also reviews the officers’ qualifications for these 
key assignments. 

3. The statement required by DOD Instruction 1320.4 that an 
officer “has demonstrated, among other qualities, the capacity for 
dealing objectively * * * ’’, etc., as well as the statement concerning 
completion of a successful tour of duty with OSD, etc., are certifica- 
tions made by the Secretaries of the military departments concerned, 
supporting their recommendations for promotions to three- or four- 
star grades or to general and flag ranks. The military department 
Secretaries, or the Secretary of Defense, could seek the views of any 
Assistant Secretary of Defense who might have knowledge concerning 
a particular officer’s performance in this regard and any Assistant 
Secretary having such knowledge could, of course, make it available 
on his own initiative. However, since the service chiefs of information 
are not assigned to the Office of the Secretary of Defense, evaluation 
reports by an OSD official as prescribed in DOD Directive 1320.3 
are not made. 

4. DOD Directives 1320.3 and 1320.5 apply to officers assigned to 
the Office of Plans and Programs. In other words the Assistant 
Secretary of Defense (Public Affairs) is responsible for making regular 
evaluation or fitness reports on the Director of that Office and he, in 
turn, on the members of his staff. DOD Directive 1320.5 requires 
that the same weight be given these reports as to evaluation reports 
made out in the services. 

Sincerely, 
J. R. Lortts, 
Administrative Assistant. 
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VilI-K. CLEARANCE OF PRESS QUESTIONS BY PUBLIC IN- 
FORMATION OFFICER 


The Department of Defense clarified the question of whether public 
information officers could screen questions asked of top executive 
officials by reporters. 

A Navy public information officer had refused to transmit a re- 

orters’ questions, which he termed “beyond reasonableness,” to the 

Bscretaty of the Navy. The reporters’ complaint against screening 
of questions was filed with the White House and transmitted to 
Assistant Secretary of Defense (Public Affairs) Murray Snyder and 
Orville Splitt, Director of the Office of News Services, Department 
of Defense. Mr. Splitt explained to the public information officer 
that his duties did not include the authority to block questions meant 
for executive officials. 

Assistant Secretary Synder emphasized that the Defense Depart- 
ment’s public information policy does not permit public information 
officers to screen questions. Following are the details: 


Tue Datuas Mornine News, 
WasHINGTON Bureau, 
Washington, D.C., December 22, 1958. 
Mr. James C. Hacerry, 


The White House, Washington, D.C. 


Dear Mr. Hacerry: Last Friday, December 19, I had a request 
from my office in Dallas to get an answer to a couple of questions 
from a responsible official in the Pentagon. 

Navy Secretary Thomas C. Gates, Jr., seemed the proper person to 
answer them, so I contacted Navy press and asked to pass these 
queries on to Secretary Gates: 

1. Did the fact that Rockefeller money is invested in McDonnell 
Aircraft Corp., St. Louis, have anything to do with this firm winning 
a contract for the Navy P8U-3 all-weather fighter plane over Chance 
Vought of Dallas? 

2. Did influence by Senator Stuart Symington (Democrat, Mis- 
souri) figure in the award? 

Comdr. R. C. O’Connor, who said he was head of Navy press, 
refused to pass on these questions to Secretary Gates. He said they 
were “beyond reasonableness’ and that Gates was busy and that 
“he knew” the Secretary couldn’t be bothered with such matters. 

I am writing you about this because you said some time ago to 
tefer any difficulties we had in getting information from executive 
agencies to you. 

I do not believe that Commander O’Connor has the right to decide 
what questions shall be passed on to Secretary Gates. The inquiry 
was made by a responsible newspaper. It was up to Secretary Gates 
to say they were beyond reasonableness or whatever comment he 
might have, and not Commander O’Connor. I contend-he had no 
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right to decide whether a question was unreasonable, loaded, insulting 
or what have you. 

Our Washington bureau does not have the time or staff to keep 
after this by possibly corralling Gates in a corridor or other means 
to try to break through the barrier that Commander O’Connor has 
erected as a self-appointed guardian and censor of what he passed 
through his office. 

Thanks for anything you can do to get this straightened out. 

Yours sincerely, 
Wa tter C. Hornapay 


HovsrE oF REPRESENTATIVES, 
GoOvERNMENT INFORMATION SUBCOMMITTEE 
oF THE ComMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., March 19, 1959. 
Hon. Murray Snyper, 
Assistant Secretary of Defense for Public Affairs, 
Department of Defense, The Pentagon, Washington, D.C. 

Dear Mr. Secretary: Mr. Walter C. Hornaday of the Dallas 
Morning News has informed the House Government Information 
Subcommittee of difficulties he encountered in getting the public 
information officer to transmit questions to Navy Secretary Thomas 
S. Gates. The enclosed letter from Mr. Hornaday on the matter was 
referred to you, and Mr. Hornaday said he discussed the problem 
with Mr. Orville S. Splitt, Director, Office of News Services. 

The House Government Information Subcommittee would like to 
know whether the Department’s public information policy permits 


ublic information officers to screen questions as’ indicated by Mr. 
ornaday. If there are any departmental directives or memorandums 
covering this matter, please provide copies. 


Sincerely, 
Joun E. Moss, Chairman. 


Assistant SECRETARY OF DxFENSE, 
Pusuic AFFAIRS, 
Washington, D.C., March 31, 1959. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives. 

Dear Mr. Cuarrman: This is in reply to your letter dated March 
19, 1959, concerning a complaint made by Mr. Walter C. Hornaday 
of the Dallas Morning News. 

Mr. Hornaday originally complained to Mr. James Hagerty on 
December 22, 1958, about the refusal of a Pentagon information officer 
to relay to the Secretary of the Navy his telephoned queries as to 
whether ‘Rockefeller money’? or “Senator Stuart Symington” had 
influenced award of a contract for the Navy P8U-3 all-weather fighter 
= to MeDonnell Aircraft Corp. of St. Louis, Mo., over the Chance 

ought Co. of Dallas, Tex. Upon the matter being brought to my 
attention, investigation developed that an information officer had, in 
fact, erroneously refused to relay the queries. This officer, a naval 
aviator, did so because of his personal belief that there was the clear 
implication in the questions that the Secretary of the Navy would 
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award a fighter plane contract on a basis other than the best interest 
of national defense. For this reason he felt the questions did not 
deserve to be dignified by presentation to the Secretary. His mistake 
in stopping the queries was explained to him by his superior, Mr. 
Orville Splitt, Director of the Office of News Services, who then, more 
than 2 months ago, advised Mr. Hornaday concerning the circum- 
stances. 

I certainly concur in the principle stated by Mr. Hornaday in his 
letter to Mr. Hagerty, of which you have a copy, that an information 
officer has ‘‘no right to decide whether a question was unreasonable, 
loaded, insulting or what-have-you.”’ There are no policies, directives, 
regulations or other procedures in the Department which authorize 
public information officers to stop queries directed to a specific indi- 
vidual regardless of who he may be and irrespective of the nature of 
the queries. 

Sincerely, 
Murray SNYDER. 








IxX-A. INFORMATION ABOUT PAVING PLANS FOR WASHING- 
TON INTERNATIONAL AIRPORT AT CHANTILLY, VA. 


In October 1958 the Federal Aviation Agency received a report, 
prepared by an engineering firm, on the construction of the pavement 
at the new Washington International Airport, Chantilly, Va. The 
FAA advertised for bids on construction of the new Federal airport 
in December 1958. The bids specified concrete as the basic construc- 
tion material for the airport pavements. 

The Asphalt Institute requested a copy of the report on the pave- 
ment construction at various times to ascertain the engineering data 
upon which asphalt had been excluded from consideration in the con- 
struction of the airport pavement. ‘These requests were refused on 
the grounds that the FAA wished further time to study the report 
from an editorial point of view. 

On March 16, 1959, the Special Subcommittee on Government 
Information wrote to the FAA for further information on the report 
entitled ‘‘Washington International Airport Pavement Design Final 
Interim Report.” Thereafter, the FAA made copies of the report 
available to the Asphalt Institute and to other interested parties, 
Following are the details: 


Tue AspHaut INsTITUTE, 
EXECUTIVE OFFICES AND LABORATORIES, 


University OF MARYLAND, 
College Park, Md., February 16, 1959. 
Hon. Jonn E. Moss, 
Chairman, Government Information Subcommittee of Government Opera- 
tions Committee, House Office Building, Washington, D.C. 

My Dear Mr. Moss: In the drafting of plans for the construction 
of the new Washington International Airport at Chantilly, Va., a 
situation has developed which critically affects the industry which we 
represent. This has to do with the selection of portland cement 
concrete, exclusively, for the paving of this facility at an enormous 
me in cost over a comparable and competitive asphalt pavement 

esign. 
Of more direct concern to your Special Subcommittee on Informa- 
tion is the fact an engineering document which purports to justify this 
decision has become unavailable to this association and, we learn, to 
the legitimate engineering press. I refer to the report of the con- 
sulting engineering firm which was employed by the Federal Aviation 
Agency to develop this project. 

Two types of pavement are used for paving runways and taxiways— 
(1) portland cement (rigid) concrete, and (2) asphalt (flexible) con- 
crete. According to criteria established and published by the Civil 
Aeronautics Administration, both types are acceptable if properly 
designed and constructed. In constructing airports, both have been 
used successfully all over the United States and all over the world. 
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Normally, in planning this type of facility, designs are prepared for 
both pavement types and the selection of the type to be used is based 
on an economic analysis or on competitive bids. There is no reason 
to believe that an economic analysis was made in the case of the 
Chantilly project, or if it was made, that it had any bearing on the 
ultimate paving decision. An evaluation of the bid prices received 
for paving the new national jet airport clearly shows a potential saving 
of more than $3 million by using asphalt concrete paving. 

Every attempt to pry loose the report of the consulting engineer- 
ing firm, on which the paving decision should be based, has been 
thwarted—although this would seem to be a public document, of no 
military significance, paid for with public funds. 

As soon as it was established that only portland cement concrete 
pavement had been selected for paving the new Washington Airport, 
this organization sought an explanation of why asphalt pavement was 
excluded. From the consulting engineers it was learned that a report 
had been prepared stating these reasons and that the report should be 
available from the contracting agency, then the Civil Aeronautics 
Administration. Several attempts have been made to dislodge this 
report without success, not only by the Asphalt Institute, but by 
legitimate representatives of the engineering and construction press. 

Our concern in this matter is sighitened by reason of the fact that 
this new jet-age airport project will serve as a showcase and its influ- 
ence on future airport design will be substantial. This could havea 
seriously depressing effect on our industry, yet we are powerless to 
contest an exclusive paving decision that is advanced without economic 
justification and engineering explanation. 

We submit, for the consideration of your committee, that the 
refusal of the Federal Aviation Administration to release the report 
in question in the face of exclusion of competition is not in the public 
interest. 

To substantiate our position in this matter, we would invite your 
attention to the testimony offered over an extended period of years 
before the Special Investigating Subcommittee of your House Military 
Affairs Committee, testimony relating to military airfield paving 
policy. These hearings were concluded in December 1958, and a 
final report of that subcommittee is expected to be submitted to the 
parent committee momentarily. 

Briefly, the investigation arose out of the decision by the Air Force, 
arrived at several years ago, to eliminate as far as possible asphalt 
paving on its major installations. As a result of this investigation, a 
test section of asphalt pavement was constructed at Columbus (Missis- 
sippi) Air Force Base. This proved without question that a properly 
designed and constructed asphalt pavement can serve the require- 
ments of the heaviest military aircraft. In the light of these findings, 
and in view of the unchallenged dollar savings that can be realized 
by maintaining both pavement types in a competitive position, we 
believe there is no logical reason for excluding asphalt pavement from 
competition on civilian airfields. 

The official position of the Air Force with respect to pavement 
preference is a matter of public record. We wonder if the Air Force 
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attitude is now being reflected in the actions of the newly created 
Federal Aviation Agency. 

To support our assertion of asphalt economy, we are attaching an 
Asphalt Institute memorandum dated January 27, 1959, subject: 
“Washington International Airport (Chantilly, Va.),” which is accom- 
panied by copies of two letters that were sent to Mr. James T. Pyle 
Administrator of the old Civil Aeronautics Administration, and other 
correspondence. ‘These show the dollar savings indicated by using 
comparably designed asphalt payement at Chantilly. You will also 
notice that, in one of sane letters, we emphasize the fact that the 
report of the consulting engineers has not been released. 

To date we have never received any explanation from Mr. Pyle’s 
office as to why portland cement concrete was specified, nor have we 
been able to obtain a copy of the consulting engineers’ report. 

Knowing of your interest in prying open the fast-closing files of 
Government agencies we would appreciate any assistance which 
your committee might furnish in obtaining the report of the consulting 
engineers on this project. 

Very truly yours, 
J. E. Bucuanan, President. 
ARVIN S. WELLBORN, 
Chief Engineer and Secretary. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., March 16, 1959. 
Hon. E. R. Quesapa, 


Commissioner, Federal Aviation Agency, 
Washington, D.C. 
Dear Mr. eeeres The House Government Information Sub- 


committee has been informed that a report on the paving of the new 
Washington International Airport at Chantilly, Va., was prepared 
for use of the Federal Aviation Agency. The report, prepared by 
the engineering firm of Ammann & Whitney, is entitled “Washington 
International Airport Pavement Design Final Interim Report.” 
This engineering document was a basis upon which the FAA selected 
the materials of which the principal runways at the public airport 
are to be built. 

The subcommittee wishes to inquire whether this report is available 
to the public and to committees of the Congress. If not, under what 
statutory provision is the report restricted in each case? 

If the specific report in question is not available for inspection by 
either the public or the Congress, what Agency rules or regulations 
cover the restrictions? 

The subcommittee will appreciate answers to the above questions 
and other pertinent comments on the availability of the report as soon 
as possible. 

Sincerely, 
JoHN E. Moss, Chairman. 
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FepeRAL AvIATION AGENCY, 
Washington, D.C., March 25, 1959. 
Hon. Joun E. Moss, 
Chairman, Special Government Information Subcommittee, Committee on 
Government Operations, House of Representatives, Washington, D.C. 

Dear Mr. Moss: Your letter of March 16, 1959, requested infor- 
mation as to the status of a report entitled ““Washington International 
Airport Pavement Design Final Interim Report” as prepared by 
Ammann & Whitney, engineering consultants to the Federal Avia- 
tion Agency on the design of the Washington International Airport 
at Chantilly, Va. Your letter also requested information as to the 
availability of the report to the public and to committees of the 
Congress. 

The subject report is a technical engineering analysis and recom- 
mendation by Ammann & Whitney to the FAA as to the type of 

avement to be used on the Washington International Airport. 

hile the report and recommendation of Ammann & Whitney were 
given consideration by the FAA in its decision to use portland cement 
concrete pavement with asphaltic concrete shoulders on the Wash- 
— International Airport, they were not the only factors con- 
sidered. 

The report entitled ‘‘Washington International Airport Pavement 
Design Final Interim Report” is considered to be a public document 
and, as such, is available for examination by the public or the Con- 
gress. However, this Agency has not furnished copies of the report 
to any interested individual or organization, pending the compilation 
and preparation of a complete report, setting forth all of the factors 
considered by the FAA in reaching its decision as to the proper type 


of pavement to be used on the Washington International Airport. 
The preparation of this complete report by the FAA is now under- 
way, with completion anticipated in the mee near future. Copies of 


this FAA report will include a copy of “Washington International 
Airport Pavement Design Final Interim Report.” and will be available 
to all interested parties. 
In view of your interest in this matter, a copy of the FAA report 
will be sent to you as soon as it becomes available. 
Sincerely yours, 
E. R. Quusapa, Administrator. 


FeperaL AviaTION AGENCY, 
Washington, D.C., March 30, 1959. 
Hon. Jonn E. Moss, 
Chairman, Special Government Information Subcommittee, Committee on 
Government Operations, House of Representatives, Washington, D.C. 
Dear Mr. Moss: On March 25, 1959, you were advised that 
complete report was being prepared by the Federal Aviation Agency 
on the decision to utilize portland cement concrete pavement on the 
runways and taxiways at the Washington International Airport at 
Chantilly, Va. ; 
Enclosed for your information is a copy of the FAA report entitled 
“Selection of Type of Pavement for Runways and Taxiways.’”’ Copies 
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of this report are being sent to the Asphalt Institute, the National 
Bituminous Concrete Association, the Virginia Asphalt Association, 
and the Portland Cement Association. 

In addition to the FAA report, a copy of the complete construction 
plans on the pavement at the Washington International Airport is 
enclosed for your use. 

We will be glad to discuss the matter further with you if you so 
desire. 

Sincerely yours, 
(Signed) E. R. Quesapa, 
Administrator. 
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IX-B. AVAILABILITY OF FEDERAL AVIATION AGENCY RE- 
PORTS ON AIRPLANE MALFUNCTIONS 


Following a February 3, 1959, crash of a commercial airplane in 
New. York, the Federal Aviation Agency ordered conventional 
altimeters installed in jet-type commercial airplanes. The agency 
stated the change was necessary because of ‘operational difficulties’ 
experienced with a new style of altimeter used in the aircraft. The 
Agency refused, however, to disclose any details of the “operational 
difficulties.’ 

The Special Subcommittee on Government Information asked the 
Agency a series of questions about restrictions imposed on reports 
which it collects on malfunctions of equipment in commercial air- 
planes and asked the statutory authority claimed for restricting such 
reports. The Agency stated that one type of malfunction report 
which it prepares—called ‘Daily Mechanical Reports’’—is widely 
distributed to the aviation industry and part of the distribution is 
handled by a nongovernmental organization, the Air Transport 
Association of America. The Agency stated, however, that the 
Daily Mechanical Reports are not available to the public, citing as 
authority the public records section of 5 U.S.C. 1002 (Administrative 
Procedures Act). The Agency added that the Daily Mechanical 
Reports on malfunctions of commercial aircraft should not be publicly 
available because: 


If we did this, members of the public without proper 
technical background might, through misinterpretation of 
the facts or incorrect speculation, create unwayranted dis- 
credit or fear of a basically sound product or operation and, 
by so doing, adversely affect the public interest in sustained 
aviation progress, 


In addition to the routine ‘‘Daily Mechanical Reports,” the Agency 
stated that voluntary reports of malfunctions discovered in new types 
of aircraft being tried out for commercial use are filec. every so often 
under informal, oral agreements between the } ederal Aviation Agency 
and air carriers. These informal, voluntary reports collected by the 
FAA should not be available to the public, the Agency stated, because: 


* * * should we make these reports generally available to 
the public, we might tend to reduce the high degree of valu- 
able industry cooperation we now experience in receiving 
complete information on malfunctioning which is vital to 
continued safe operations 


The Agency stated two reports of altimeter malfunctions in jet-type 
commercial aircraft had been received as voluntary reports prior to 
the February 3, 1959, New York crash. As a result of the crash, the 
Agency collected 20 additional reports of comparable altimeter mal- 
functions. The Agency stated that the dates on which the 22 mal- 
functions occurred would not be publicly disclosed. 
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As additional authority for restrictions on information, the Agency 
cited section 902(f) and section 1104 of the Federal Aviation Act of 
1958. The sections state: 


Sec. 902(f). If the Administrator or any member of the 
Board, or any officer or employee of either, shall knowingly 
and willfully divulge any fact or information which may 
come to his knowledge during the course of an examination 
of the accounts, records, and memoranda of any air carrier, 
or which is withheld from public disclosure under section 
1104, except as he may be directed by the Administrator 
or the Board in the case of information ordered to be with- 
held by either, or by a court of competent jurisdiction or a 
judge thereof, he shall upon conviction thereof be subject 
for each offense to a fine of not more than $5,000 or imprison- 
ment for not more than 2 years, or both: Provided, That 
nothing in this section shall authorize the withholding of 
information by the Administrator or Board from the duly 
authorized committees of the Congress. 

Sec. 1104. Any person may make written objection to 
the public disclosure of information contained in any appli- 
cation, report, or document filed pursuant to the provisions 
of this Act or of information obtained by the Board or the 
Administrator, pursuant to the provisions of this Act, stating 
the grounds for such objection. Whenever such objection 
is made, the Board or Administrator shall order such informa- 
tion withheld from public disclosure when, in their judgment, 
a disclosure of such information would adversely affect the 
interests of such persons and is not required in the interest of 
the public. The Board or Administrator shall be responsible 
for classified information in accordance with appropriate 
law: Provided, That nothing in this section shall authorize 
the withholding of information by the Board or Administrator 
from the duly authorized committees of the Congress. 


The Agency admitted that no objections to disclosure of the 22 
malfunction reports had been filed under section 1104. Restrictions 
on disclosure of the reports were applied under the authority of section 
902(f). The Agency claimed that even the dates on which the mal 
functions occurred were regarded as information prohibited from 
disclosure under section 902(f). 

In answer to subcommittee questions on whether the FAA has 
statutory authority to require air carriers to file information on mal- 
functions which are now submitted only through voluntary coopera- 
tion, the agency stated that such authority exists and that the entire 
question of what reports should be required of commercial operators 
is now under study. Following are the details: 


Freperat Aviation AGENCY, 
Washington, D.C. 
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FAA Statement ON THE ELECTRA 


The Federal Aviation Agency today advised the airlines that recent 
weather minimum restrictions imposed on the Lockheed Electra can 
be removed by the replacement of the present altimeter with a specific 
model now in wide use on other airline aircraft. 

Although the original altimeter installed in the Electra aircraft is 
built to rigid performance and manufacturing specifications, there have 
been sufficient operational difficulties encountered with this instru- 
ment to justify careful investigation and analysis. Until this has 
been accomplished, the restricted weather minimums now in effect 
for the Lockheed Electra or the exchange of altimeters is considered 
by the FAA and. the airlines involved to be in the public interest. 

Fesrvary 10, 1959. 


FreperaL AvIATION AGENCY, 
Washington, D.C. 


[For immediate release] 


FAA Raises Opgratinc Minimums For, 707 Amorarr PENDING 
INSTALLATION OF THREE PointeR ALTIMETER 


The Federal Aviation Agency today announced it has raised the 
operating minimums for the Boeing 707 pending installation of a 
conventional three pointer altimeter, 

This action was found necessary in the public interest as a pre- 
cautionary measure pending further investigation of the altimetry 
yn of the Boeing 707 which has experienced some operational 


culties in the past few days. 

The following telegram of instructions was sent to the appropriate 
Federal Aviation Agency field offices: 

“Effective immediately and until further investigation is completed 
on the Kollsman drum-type altimeter the following limitations are to 
be imposed on use of this altimetry system in Boeing 707 aircraft 
being operated by air carriers: (1) approaches may be made down to 
approved Boeing 707 minimums provided complete ILS or PAR is 
available and used; (2) approaches are not to be conducted below 
1,000—1% day and 1,000—2 night or other facilities; (3) circling may 
be accomplished on an ILS or PAR approach provided approved 
Boeing 707 circling minimums are available; (4) the sliding scale 
does not. apply in any of the above cases. Please advise your assigned 
carriers who operate Boeing 707 aircraft of these limitations immedia- 
ly. These conditions and limitations are subject to amendment as 
additional data becomes available., You will be informed immediately 
of any changes. Previously established minimums for the Boeing 
707 may be approved provided a TSO’D conventional three pointer 
altimeter is installed on the captain’s flight panel in addition to the 
presently installed Kollsman drum-type altimeter. Such three 
pointer must be connected to the first pilot’s system. The required 
struments which may be affected including the three pointer 
altimeter shall be demonstrated to function properly in the airplane,” 


Frsruary 20, 1959. 
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House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., March 9, 1959. 
Hon. E. R. Quzsapa, 
Commissioner, Federal Aviation Agency, 
Washington, D.C. 

Dear Mr. Quesapa: The House Government Information Sub- 
committee has been informed of stories in the Miami Herald reporting 
that the Federal Aviation Agency has suppressed reports on difficulties 
encountered with a new type of altimeter installed in Lockheed 
Electras and Boeing 707’s. 

A subcommittee staff investigation indicates that two types of 
reports on malfunctions of commercial airplanes are filed by air 
carriers with the FAA. One type is identified as the daily mechanical 
report required by Civil Air Regulation 40.508. Another type is the 
so-called voluntary report filed by air carriers on each new aircraft 
put into commercial operation. 

As you know, the House Government Information Subcommittee is 
charged with the duty of determining the availability of govern- 
mental information to the public and the Congress and, where neces- 
sary, suggesting action to remove unjustifiable restrictions on informa- 
tion. Please inform the subcommittee: 

1. How long after a failure, malfunction, or other defect in a com- 
mercial airplane is the defect reported, in practice, to the FAA ina 
daily mechanical report? 

2. How does the FAA compile and distribute daily mechanical 
reports? Specifically, to what units within the FAA and where out- 
side Federal executive agencies are daily mechanical reports dis- 
tributed? 

3.. Are the daily mechanical reports available, when compiled by 
the FAA, to the public and the Congress? If not, what is the specific 
statutory authority for restricting access to the reports in each case? 

4. Are the so-called voluntary reports on malfunctioning of new 
types of aircraft required to be filed with the FAA by regulation? 
If not, under what sort of arrangement does the FAA receive the 
reports? 

5. How often, in practice, are the so-called voluntary reports filed 
with the FAA? 

6. Are the so-called voluntary reports available for public or 
congressional inspection? If not, what is the specific statutory 
authority in each case for restricting access? 

7. How many reports of malfunctioning of altimeters installed in 
Lockheed Electras and Boeing 707’s have been received by FAA? 
How many such reports were included in daily mechanical reports? 
How many in voluntary reports? How were any additional reports 
of such malfunctioning collected? As nearly as possible, state the 
dates upon which such malfunctioning was reported. 

Complete answers to these questions and a full explanation of the 
availability of information about the reports in question will be 
appreciated as soon as possible. 

Sincerely, 
Joun E. Moss, Chairman. 
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Feperat Aviation AGENCY, 
OrricE OF THE ADMINISTRATOR, 
Washington, D.C., March 31, 1969. 
Hon. Jonn E. Moss, . 
Chairman, Special Government Information Subcommittee, Committee on 
Government Operations, House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This is in reference to your communication 
of March 9, 1959, concerning stories in the Miami Herald to the effect 
that the Federal Aviation Agency has suppressed reports on difficulties 
encountered with the new type altimeters installed in the Lockheed 
Electra and Boeing 707. In response to your request for information 
ree availability of Government information, the answers to 
your numbered questions are as follows: 

1. A report of a malfunction, failure or other defect which is con- 
sidered to be hazardous by the air carrier in accordance with section 
40.508 of the Civil Air Regulations covers a 24-hour period beginnin 
and ending at midnight and is required to be submitted by 12 o’cloc 
midnight of the following working day or sooner if the seriousness of 
the malfunction or difficulty so warrants. 

2. The material contained in the daily mechanical reports is origi- 
nated by each air carrier and is forwarded to the Washington office by 
the field offices. Often malfunctions or failures are of such a serious 
nature as to require immediate notification by wire. Other malfunc- 
tions or failures are forwarded by memorandum. All such material 
is analyzed and compiled by the Washington office as the daily 


mechanicalreport for distribution to 21 units within the Federal 
Aviation Agency (a list of the units is enclosed). Copies are also 
ens to the various segments of the aviation industry who have 
a di 


rect interest in the technical aspects of this information. These 
would include, for example, Douglas Aircraft Co., Boeing Airplane 
Co., Lockheed Aircraft Corp., the Air Transport Association of 
America for distribution to the air carriers, and the air carriers who 
are not members of the Air Transport Association. 

3. A daily mechanical report will, of course, be made available 
to the Congress upon request. With regard to making such a docu- 
ment available to the public, the Administrative Procedure Act, in 
section 3c states: 

“Public records.—Save as otherwise required by statute, matters of 
official record shall in accordance with published rule be made available 
to persons properly and directly concerned except information held 
confidential for good cause found.” 

We regard the daily mechanical reports as a matter of official 
Tecord since they are filed pursuant to regulatory requirement. 
Consequently, we have acted in accordance with the statutory provi- 
sion referred to by making the reports available to persons properly 
and directly concerned. This, of course, includes the Congress, 
other Federal agencies such as the Civil Aeronautics Board and the 
Departments of Defense and Justice, all persons manufacturing, 
operating or maintaining the aircraft, and any other person having a 
direct interest such as a litigant in a legal proceeding where improper 
maintenance or design of the aircraft may be a material factor. How- 
ever, [ am sure you will agree that, because the information is of a 
highly technical nature requiring a specific background of knowledge 
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for proper interpretation and evaluation, it should not be always and 
compiehele available to the general public. If we did this, members 
of the public without proper technical background might, through 
misinterpretation of the facts or incorrect speculation, create unwar- 
ranted discredit or fear of a basically sound product or operation and, 
by so doing, adversely affect the public interest in sustained aviation 
progress. 

4. The filing of the so-called voluntary reports of malfunctioning 
of new types.of aircraft is not required by any law, rule or regulation, 
The operators of the equipment voluntarily file these reports by mutual 
agreement with this Agency. 

5. Voluntary reports of malfunctioning are given to the assigned 
inspector daily or weekly, depending upon the availability of man- 
power to the carrier. When any new type of aircraft. is placed in 
operation by an airline, it is important that every malfunction that 
occurs to that aircraft for the first 6 or 8 months be carefully analyzed 
by both the operating company and the FAA technicians responsible 
for the safety of the operation. Consequently by mutual. agree- 
ment—and not by mepuation #0e company operating a new type 
of aircraft, such as the Lockheed Electra or a pure jet transport, 
affords us a report from company records on a voluntary basis of all 
malfunctions, regardless of how unimportant they may appear. 

These reports are prepared by the air carrier and given to the as- 
signed FAA inspector, who in turn analyzes them carefully, takes any 
remedial action he believes necessary, and then forwards them to the 
Washington office for additional‘ evaluation. We feel this to be a 
worthwhile. triple check during the initial operating, period of new 
aircraft, 

6. These voluntary reports have not been made available to the 
general public, and they are not considered to be a matter of official 
record. We consider them to be company property submitted to the 
FAA on a voluntary and, to some extent, Confidential basis. Further, 
there is good reason to believe that, should we make these reports 
generally available to the public, we might tend to reduce the high 

egree of valuable industry cooperation we now experience in recei 
complete information on malfunctioning which is vital to continu 
safe operations. A voluntary report is, of course, available to the 
Congress upon request, as evidenced by the fact that Mr. Archibald, 
of your office was shown all the records that he requested during 
his discussions with us on this subject. 

7. We have received 22 reports, all voluntary, on malfunctioning 
of altimeters installed in Lockheed Electras and Boeing 707’s. None 
of these were included in the daily mechanical report because the t, 
of malfunction was not considered hazardous to the flight. It should 
be noted here that these aircraft have not less than three, and some- 
times four, altimeters installed in the cockpit.. To our knowledge, 
there has never been a malfunction of more than one altimeter 
one one flight. 

rior to February 3, 1959, the date of the American Airlines accident 
off LaGuardia Airport, only two altimeter malfunctions were con 
tained in voluntary reports received. In our efforts to analyze quick 
every possible contributing cause of that accident, we requested 
of our district offices concerned to report by telegram any incidents 
altimeter malfunctions. As a result of this procedure, 20 reports have 
been received since February 4. 
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You will recall that the Interstate and Foreign Commerce Com- 
mittee, of which you are a member, met on February 6, 1959, to dis- 
cuss the then known facts relating to the crash of the Lockheed 
Electra at LaGuardia. I am sure a review of the transcript of that 
meeting will demonstrate that the subject of altimetry was discussed 
in some detail. 

We trust this information will be of assistance to you, and if we can 
be of further service, I would appreciate it if you would let us know. 


Sincerely yours, 
E. R. Quzsapa, 
Administrator. 


Distribution of daily mechanical reports within the Federal Aviation 
ency: 
4 Airframe and Equipment Branch, 
Power Plant Branch. 
General Services. 
Aircraft Control. 
Operations Evaluation. 
Engineering and Manufacturing Division. 
Regulations Staff. 
Specification Staff. 
Flight Test Branch. 
Manufacturing Branch. 
General Maintenance Branch. 
General Operations Branch. 
Medical Division. 
Special Facilities Branch. 
Flight Inspection. 
Region 1. 
Region 2. 
Region 3. 
Region 4. 
Region 5. 
Region 6. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE CoMMITTEE ON GOVERNMENT OPERATIONS, 


Washington, D.C., April 6, 1959. 
Hon. E. R. Quesapa, 


Commissioner, Federal Aviation Agency, 
Washington, D.C. 

Dear Mr. Qussapa: Thank you for your detailed letter of March 
31, 1959, providing information about the Federal Aviation Agency’s 
handling of reports on malfunctions of commercial airplanes. The 
information will be of great assistance to the House Government 
Information Subcommittee, but some additional details are needed. 

Your letter explains that the voluntary reports of malfunctions of 
hew types of aircraft have not been made available to the general 
public and that you ‘‘consider them to be company property submit- 
ted to the FAA on a voluntary and, to some extent, confidential 

.” What is the specific statutory authority for restricting public 
access to the voluntary reports? Do the restrictions on public access 
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to the voluntary reports apply to details about the reports such as 
the dates on which the 22 malfunctions reported in your letter 
occurred? 

Please provide details on the mutual agreements between operators 
of equipment and the FAA, under thik the voluntary reports are 
filed. How many of these mutual agreements exist and with what 
specific equipment operators? On what date was each of the mutual 
agreements entered into? Are the mutual agreements written or 
oral? If the mutual agreements are written, please provide the 
subcommittee with representative copies. 

You state that making the voluntary reports available to the gen- 
eral public “‘might tend to reduce the high degree of valuable industry 
a we now experience in receiving complete information on 
malfunctioning which is vital to continued safe operations.’’ Does 
the FAA now have statutory authority to issue a regulation requir- 
ing the filing of reports of malfunctions which are now covered only 
by the voluntary reports? If so, please cite the specific statutory 
authority under which such a regulation might be issued and explain 
whether any consideration is being given to the issuance of such @ 
regulation. 

n answer to the subcommittee’s question on the statutory author- 
ity claimed to restrict public access to daily mechanical reports, your 
letter cites section 3c of the Administrative Procedure Act (5 U.S.C. 
1002). You state that you regard the daily mechanical reports as 
matters of “official record” under this statute. Regarding public 
access to voluntary reports, however, you state that ‘they are not 
considered to be a matter of official record,” and thus are withheld 
from the public. Please explain this contradiction. 

You state that a report of a malfunction, failure, or other defect 
required to be filed under section 40.508 of the civil air regulations 
must be submitted by 12 o’clock midnight of the working day follow- 
ing the occurrence. The daily mechanical reports shown to sub- 
committee staff members by FAA officials list malfunctions occurring 
as much as a month previous to the date of the report. Please 
explain the difference between the filing deadline required by section 
40.508 and the dates of malfunctions listed in the daily mechanical 
reports. 

Thank you again for the information in your letter of March 31, 
1959. I hope that the additional information requested in this letter 
can be provided as expeditiously. 

Sincerely, 
JoHN E. Moss, Chairman. 


Freprrau AviATION AGENCY, 
OFFICE OF THE ADMINISTRATOR, 

Washington, D.C., June 12, 1959. 

Hon. Joun E. Moss, ; 
Chairman, Special Government Information Subcommittee, Committe 

on Operations, House of Representatives, Washington, D.C. 

Dwar Mr. Moss: In response to your letter of April 6, 1959, I am 
glad to supplement the information furnished in my earlier letter # 
you dated March 31, on this Agency’s handling of reports of malfune 
tions of commercial airplanes. I must confess that I am a little com 
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fused by some of the questions, since I feel that I answered them, at 
least. to the best of my ability, in my earlier letter. 

Your letter requests a reference to “the specific statutory authority 
for restricting public access to the voluntary reports [of malfunctions].”’ 
In addition to the broad authority conferred upon the Agency to 
administer air safety, there are additional provisions of law which I 
might call to your attention: 

“Sec. 902(f). If the Administrator or any member of the Board, or 
any officer or employee of either, shall knowingly and willfully divulge 
any fact or information which may come to his knowedge during the 
course of an examination of the accounts, records, and memoranda of 
any air carrier, or which is withheld from public disclosure under sec- 
tion 1104, except as he may be directed by the Administrator or the 
Board in the case of information ordered to be withheld by either, or 
by a court of competent jurisdiction or a judge thereof he shall upon 
conviction thereof bs subject for each offense to a fine of not more than 
$5,000 or imprisonment for not more than two years, or both: Pro- 
vided, That nothing in this section shall authorize the withholding of 
information by the Administrator or Board from the duly authorized 
committees of the Congress.” 

“Sec. 1104. Any person may make written objection to the public 
disclosure of information contained in any application, report, or 
document filed pursuant to the provisions of this Act or of information 
obtained by the Board or the Administrator, pursuant to the provi- 
sions of this Act, stating the grounds for such objection. Whenever 
such objection is made, the Board or Administrator shall order such 
information.withheld from public disclosure when, in their judgment, 
a disclosure of such information would adversely affect the interests of 
sich persons and is not required in the interest of the public. The 
Board or Administrator shall be responsible for classified information 
in accordance with appropriate law: Provided, That nothing in this 
section shall authorize the withholding of information by the Board 
or Administrator from the duly authorized committees of the 
Congress.” 

You also asked whether the restriction of public access to the 
voluntary reports apply to details about the reports, such as the 
dates on which the 22 malfunctions reported in our previous letter 
occurred. ‘The answer to this question is in the affirmative. 

Your letter also requests details on “the mutual agreements” be- 
tween operators of equipment and the Federal Aviation Agency, 
under which the voluntary reports are filed. When I explained in my 
letter that the voluntary reports are furnished “by mutual agreement,” 
I did not refer to formalized or documented undertakings by two 
contracting parties. Personally, I do not feel that a cooperative 
course of dealing of this kind normally calls for formalized under- 
takings; yet both parties feel themselves to be bound by their mutual 
understanding. For your information, we are setting forth the dates 
of the meetings between our personnel and industry in which these 
understandings were first arrived at: 


Boeing 707: 
Pan American World Airways: June 28 and 29, 1958. 
American Airlines: September 17 and 18, 1958. 
Trans World Airlines: December 9 and 10, 1958. 
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Lockheed 188: 
Eastern Air Lites: June 20 and 21, 1958. 
American Airlines: November 18 and 19, 1958. 


With reference to your request for information as to the statutory 
authority of the Federal Aviation Agency to issue a regulation requir- 
ing the filing of reports of malfunctions which are now covered only 
by voluntary reports, section 313(a) of the Federal Aviation Act 
reads as follows: 

“The Administrator is empowered to perform such acts, to conduct 
such investigations, to issue and amend such orders, and to make 
and amend such general or special rules, regulations, and procedures 
pursuant to and consistent with the provisions of this Act, as he shall 
deem necessary to carry out the provisions of, and to exercise and 
perform his powers and duties under, this Act.”’ 

The entire question of what reports should be required of com- 
mercial operators is now under study, and you may rest assured that 
action will be taken to revise any regulations on this subject found to 
be inadequate. 

Your letter further requests an explanation of the distinction we 
make between the application of section 3(c) of the Administrative 
Procedure Act to daily mechanical reports, which are required by 
regulation, and voluntary reports, which are not required by regula- 
tion. I do not share your view that there is a contradiction or incon- 
sistency in our position on this as outlined in my earlier letter. Per- 
haps it would be helpful to you to again cite the provisions of section 
3(c) which are as follows: 

“Sec. 3. Except to the extent that there is involved (1) any func- 
tion of the United States requiring secrecy in the public interest or 
(2) any matter relating solely to the internal management of an 

enc 

“(¢) Public records—Save as otherwise required by statute, 
matters of official record shall in accordance with published rule be 
made available to persons properly and directly concerned except 
information held confidential for good cause found.’ 

A careful reading of this provision makes it clear that the Congress 
only requires matters of official record to be made available, and these 
not to the general public but only to persons properly and directly 
concerned. Moreover, it is clearly provided that the Agency can 
make an exception to this for information held confidential for good 
cause found. As you know, a “matter of official record” does not 
include just any material which may happen to come into the pos- 
session of the Agency, but is confined to that material filed of record 
pursuant to some official requirement of the Agency. Accordingly, 
we consider it not only appropriate, but legally mandatory, to make 
the distinction with which you apparently had some difficulty. Your 
letter further requests an explanation of the difference between the 
filing deadline required by section 40.508 of our regulations and the 
actual dates of malfunctions listed in the daily mechanical reports. 
When an operator determines that a report is necessary under this 
provision, it is submitted to the local air carrier district office. They 
are reviewed there for content, accuracy and determination of whether 
the information should be forwarded to Washington by wire or mail. 
Upon receipt in Washington, each day’s reports are assembled, pub- 
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lished and distributed prior to close of business the following day. 
An exception to this is the summary of daily mechanical reports 
concerning irregular air carriers which are retained and published 
in a weekly report. Occasionally, the operator initially feels that 
a report is not required, but later, after discussing the matter with a 
FAA inspector, may submit one as a delayed daily mechanical report. 
In addition, delayed daily mechanical reports are sometimes made 
as the result of FAA inspection of an operator’s log books, overhaul 
records, etc., which contain items which we feel should be reported. 
I trust you will find that the foregoing material provides suitable 

answers 'to the additional questions raised in your letter of April 6. 

Sincerely yours, 
E. R. Qursapa, Administrator. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
oF THE COMMITTEE ON GOVERNMENT OPERATIONS, 


June 17, 1959. 
Hon. E. R. Qumsapa, 
Commissioner, Federal Aviation Agency, 
Washington, D.C. 
Dear Mr. Quzsava: Thank you for your letter of June 12, 1959, 
viding further information to the House Government Information 
ubcommittee on the Federal Aviation Agency’s handling of reports 
on malfunctions of commercial airplanes. 
In view of your citation of sections 902(f) and 1104 of the Federal 
Aviation Act of 1958, the subcommittee would like to know whether 
the FAA has received any written objections to the disclosure of any 


of the 22 reports on altimeter malfunctions mentioned in your letter 
of March 31, 1959. If so, from whom were the written objections 
received? 

Your letter also states that the dates on which the 22 malfunctions 
occurred would not be made public. Have any written objections to 
the disclosure of these dates been filed under section 1104? If so, 
when and + easonie 


Are the dates on which the 22 malfunctions occurred regarded as 
“any fact or information which may come to [an FAA official’s] 
knowledge during the course of an examination of the accounts, rec- 
ords, oan memorandums of any air carrier’ and, as such, restricted 
under section 902(f)? 

Sincerely, 
Joun E. Moss, Chairman. 


FEDERAL AVIATION AGENCY, 
Washington, D.C., July 1, 1959. 
Hon. Joun E. Moss, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. Moss: This is in response to the several questions posed 
in your letter of June 17, 1959, on the subject of the 22 voluntary 
reports made to this Agency on apparent malfunctions of the drum- 
type altimeter. 
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With respect to your first two inquiries, a search of FAA files has 
failed to reveal that we received any written objections to the dis- 
closure of any of the information contained in these 22 reports, in- 
cluding the dates of the malfunctions. However, as you know, a 
written objection to the public disclosure by FAA of information in 
its possession may only be considered under section 1104 of the Fed- 
ron Aviation Act. Such an objection, even if presented by an 
interested party, would have no status under section 902(f). 

In regard to your last question, on the scope of section 902(f), we 
interpret the language of that section as including the dates on which 
the 22 alleged altimeter malfunctions occurred. We consider the 
date of a malfunction a material portion of the information relating 
to that malfunction. 

It appears that your interest in these 22 reports may be due to a 
natural concern as to whether the information contained therein is 
being utilized to the fullest extent possible in the promotion of air 
safety. In that connection, we should state that these reports have 
been made available in their entirety to the Civil Aeronautics Board 
for use in the CAB study of the LaGuardia Field crash of the Lock- 
heed Electra equipped with these new altimeters. We might also 
note that this Agency is participating with the Board in an extensive 
investigation of this new type equipment. 

We trust the above completes the picture of our handling of these 
voluntary reports on new equipment. However, if it is still unclear 
in any area, please let us know. 

Sincerely yours, 
James T. Pyuz, 
Acting Administrator 
(For E. R. Qumsapa), 





X. AVAILABILITY OF FEDERAL POWER COMMISSION 
REPORTS 


On August 12, 1958, Allan W. Cromley, correspondent of the 
Daily Oklahoman and Oklahoma City Times, in a letter to Chairman 
Jerome K. Kuykendall, Federal Power Commission, requested access 
to a Commission staff report on a proposed power exchange contract 
between Public Service Co., Tulsa, Okla., and the Grand River Dam 
Authority of the State of Oklahoma. 

On August 25, 1958, Chairman Kuykendall replied to Mr. Cromley, 
refusing his request and referring to sections 1.36(c) (4) and 1.36(d)(3 
of the Commission’s Rules of Practice and Procedure [18 CF 
1.36(c) (4) -and_ 1.36(d) (3)]. 

Chairman Kuykendall stated further: 

Also in this connection you may wish to refer to sections 
301 and 309 of the Federal Power Act [49 Stat. 854, 16 U.S.C. 
825; 49 Stat. 858, 16 U.S.C. 825h] and section 3 of the Ad- 
ministrative Procedure Act [60 Stat. 238, 5 U.S.C. 1002]. 


On October 13, 1958, the subcommittee asked Chairman Kuy- 
kendall whether the statutes mentioned in his letter were actually 
being cited as authority for withholding the report requested by Mr. 
ee: In reply dated December 1, 1958, Chairman Kuykendall 
stated : 


There is no specific statutory authority for the withholding 
of such a staff report from the public, the press, or the Con- 
gress, and, sonsaquentty none of the statutes referred to in 
your letter have that effect. 


Mr. Kuykendall said: 


However, section 309 of the Federal Power Act (16 
U.S.C. 825h) and section 16 of the Natural Gas Act (15 
U.S.C. 7170) empower the Commission to issue such rules and 
regulations as it may find necessary or appropriate to carry 
out the provisions of the two acts. 


Chairman Kuykendall stated further that under the rules of the 
Federal Power Commission, the staff report was not a public record 
and that therefore: 


Since the Commission has determined through its regular 
rulemaking authority that the report is not a public record, it 
has complied with section 3(c) of the Administrative Proce- 
dure Act in this regard. 

The Commission Chairman maintained— 
if members of the staff know or fear that such memorandums 
will become a public record they will be reluctant to express 


themselves freely, particularly on controversial matters, 
with the result that the public will be denied the benefit of 


293 
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the expert advice and counsel necessary in administrative 
matters. 


The pertinent correspondence follows: 


Tae Oxianoma Pusuisaine Co., 
Tue Damy Oxtanoman-Oxtanoma City Times, 
Oklahoma City, Okla., August 12, 1958. 


Mr. Jerome K. KuykeEnpDALu, 
Chairman, Federal Power Commission, 
Washington, D.C. 

Dear Mr. Kuyxenpatu: On August 7 I inquired about the FPC 
status of a proposed power exchange contract. between Public Service 
Co., Tulsa., Okla., and the Grand River Dam Authority of the State 
of Oklahoma. I was given the following information, partly by Mr. 
Louis Zanoff, Assistant Chief of the Bureau of Rates and Gas Cer- 
tificates, and artly by an assistant to Mr. William L. Webb, Chief of 
the Office of Public Reference. 

The information was that the original contract was signed in August 
of last year, that it was withdrawn for “technical changes,” that it 
was vefiled with the Commission by Publie Service last ‘February 4, 
that on May 22 the GRDA filed a petition to intervene, as did nine 
electrical cooperatives on June 9, that a staff report was ‘made to the 
Commission on the contract, and that on April 17 a hearing was 
ordered by the Board before a trial examiner, the date of which has 
not been set. 

I asked to see the staff report. I was told by Mr, Webb’s assistant 
that it is not public information and won’t be made public in the 
future. I asked for the date of the report and was told it too is secret. 

Later I called Mr. Zanoff again to get his first name. He asked 
why I was inquiring and I told him for publication purposes—so that 
I might ascribe to him the “information” he had given ms. He 
refused to give me his first name, although a check of the Congres- 
sional Directory fully identifies him, I got the distinct impression 
that it was a breach of Commission rules for him to even talk tome. 
He only told me that a report had been made. 

I therefore would a eppromnte your answer to the following questions: 

1. Is the report referred to above a public document? If not, will 
its conten be made public later?» When? 

By. what eae) statutory and/or otherwise, is the report 
wite d from the public? 
Are allsuch reports handled in the same way, with respect to 
publication? 
Sincerely, 
Autan W. GRoMLEY, 
Correspondent. 





AVAILABILITY OF INFORMATION 295 


FeperaL PowEerR CoMMISSION, 
Washington, August 26, 1958. 
Docket. No. E-6816 
Public Service Co. of Oklahoma. 


Mr. Atuan W. CromeEy, 
Washington, D.C. 

Dear Mr. Cromuty: All Commission staff reports of the type to 
which your August 12, 1958, letter makes referenée are by specific 
rule of the Commission excluded from the public files and records of 
the Commission. In substance those reports are limited to ‘staff 
research and analysis preliminary to official Commission action and, 
therefore, are regarded as interoffice memoranda relating to the 
internal operation of the Commission. The Commission rule to which 
I refer is set forth in sections 1.36(c)(4) and 1.36(d)(3) of the Com- 
mission’s Rules of Practice and Procedure (18 CFR 1.36(e)(4) and 
1.36(d)(3)). Also in this connection you may wish to refer to see- 
tions 301 and 309 of the Federal Power Act (49 Stat. 854, 16 U.S.C. 
825; 49 Stat. 858, 16 U.S.C. 825h) and section 3 of the Administrative 
Procedure Act (60 Stat. 238, 5 U.S.C. 1002). 

As you know the Commission acted in this matter by ordering a 
hearing with respect to Public Serfice'Co. of Oklahoma’s proffered 
rate filing (Rate Schedule FPC No. 151), and suspending the opera- 
tion of that filing. That hearing, to be commenced pursuant to 
further order of the Commission, will be public and all participants 
therein, including the Commission’s staff, will present their respective 
views upon the “record” as is done in every rate proceeding of this 
type. 

Man your attention is called to section 1.36(e), providing a pro- 
cedure for seeking access to files and records which are not made part 
of the public files and records by the rules. 

Section 1.36 of the Commission’s rules was revised by Commission 
Order No. 186 in Docket No. R-154, April 19, 1956, in response to 
suggeations of the Moss subcommittee and those revisions are believed 
to have been favorably regarded by the chairman of the subcom- 
mittee. A copy of that order containing the provisions referred to 
above is enclosed herewith. 

Sincerely yours, 


JEROME K. KuyKENDALL, 
rman. 


House or REPRESENTATIVES, 
GovERNMENT INFORMATION SUBCOMMITTEE 
OF THE CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., October 13, 1968. 
Hon. Jerome K. KuyKxenpatt, 
Chairman, Federal Power Commission, Washington, D.C. 

Dear CHAIRMAN, KuyKxenpauu: The: House Subcommittee on 
Government Information is interested in your letter of August 25, 
1958, to Mr. Allan W. Cromley, in reply to Mr. Cromley’s written 
request for access to a staff report dealing with a power exchange 
contract’ between Public Service Co., Tulsa, Okla., and the Grand 
River Dam Authority. 
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The subcommittee would like to clarify what statutory authority 
you have, if any, for withholding such a report from the public, the 
press, or the Congress. 

In the last sentence of the first paragraph of your letter you state: 

“Also in this connection you may wish to refer to sections 301 
and 309 of the Federal Power Act (49 Stat. 854, 16 U.S.C. 825; 49 
Stat. 858, 16 U.S.C, 825h) and section 3 of the Administrative Pro- 
cedure Act (60 Stat. 238, 5 U.S.C. 1002).” 

The subcommittee would like to determine whether you specifically 
a each of the above-cited statutes as authority for withholding 
the report. 

1. 16 U.S.C. 825(b) states that “* * * No member, officer, or 
employee of the Commission shall divulge any fact or information 
which may come to his knowledge during the course of examination 
of books or other accounts, as hereinbefore provided, except insofar 
as he may be directed by the Commission or by a court.’”’ Do you 
claim that the report in question includes material which came to 
the knowledge of the Commission staff “during the course of examina- 
tion of books or other accounts * * *” and therefore must be withheld 
under this specific section? 

2, Do you contend that 16 U.S.C. 825(h) specifically grants the 
Commission authority to withhold the report? 

3. Do you claim section 3 of the Administrative Procedure Act as 
specific, authority for withholding the report? If so, please explain 
how the withholding is in the ‘public interest”’ ; or how the information 


relates “‘solely to the internal management of an agency’’; or whether 
the information is “held confidential for good cause found.” If the 
report is withheld under the latter provision, please explain “good 


cause” and how that determination was made in this particular 
instance. 

Your cooperation in providing a full response to these questions 
will be appreciated. 


Sincerely, 
Joun E. Moss, Chairman, 


FreperaL Powrnr ComMIssIoN, 
Washington, December 1, 1958. 
Hon. Joun E. Moss, 
Chairman, Government information Subcommittee, Committee on 
Government Operations, House of Representatives, Washington, D.C. 
Dear Mr. Curarrman: This is in further response to your letter of 
October 13, 1958, with respect to our denial of Mr. Cromley’s request 
for access to a staff report dealing with a power exchange contract 
between Public Service Co. of Oklahoma and the Grand River Dam 
Authority. 
There is no specific statutory authority for the withholding of such 
a staff report from the public, the press, or the Congress, and, con- 
sequently, none of the statutes referred to in your letter have that 
effect. However, section 309 of the Federal Power Act (16 U.S.C. 
$25h) and section 16 of the Natural Gas Act (15 U.S.C. 7170) empower 
the Commission to issue such rules and regulations as it may find 
necessary or appropriate to carry out the provisions of the two acts. 
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Pursuant to such authority the Commission has prescribed rules 
respecting public access to its files. ‘Those rules have, over the years, 
become increasingly more liberal in this eat and the now current 
provisions are embodied in section 1.36 of the rules of practice and 
procedure (18 CFR 1.36) as that section was revised by Order No. 186 
issued April 19, 1956. This latest revision was made following a 
review of our rules growing out of our appearance before the sub- 
committee on January 27, 1956. (See H Rept. No. 2947, p. 46.) 
A copy of the revised rule was submitted to the subcommittee follow- 
ing its issuance and another copy is enclosed herewith. , 

Subsection (c) of the rule, which lists specific items available to the 

ublic does not include the type of report now under consideration. 
Reading subsections (c) and ad) together, it is clear that staff papers 
(subsection (d)(3)) are not public unless made so by falling within 
subsection (c)(4). Thus the subject report having been made to the 
Commission before any hearing was commenced is not a public record, 
Since the Commission has determined through its regular rulemaking 
authority that the report is not a public record, it has complied with 
section 3(c) of the Administrative Procedure Act in this regard. 

The Commission believes that sound reason supports its opinion 
that such intra-agency memorandums or reports, unless made public 
by rule or specific order, must be kept confidential if it is to properly 
perform its functions. ‘The Commission must have the honest analy- 
sis, views, and opinions of the members of its staff on any matter under 
consideration, but if members of the staff know or fear that such 
memorandums will become a public record they will be reluctant to 
express themselves freely, particularly on controversial matters, with 


the result that the pupee will be denied the benefit of the expert 


advice and counsel necessary in administrative matters. (Cf. 
sd ee of the United States Security and Exchange Commission, 
C.A. 6, 1955, 226 F. 2d 501 at 520.) 

We trust that the foregoing is completely responsive to the ques- 
tions raised in your letter. 

Sincerely yours, 
JEROME K. KuyYKENDALL, 
arman. 


FrepeRAL Power ComMISSION, 
Washington, April 19, 1956. 
Docket No. R-154 
Order No. 186 
To the Party Addressed: 
_ GentLemen: Enclosed is the order issued by the Commission today 
in the above entitled matter. , 
Very truly yours, 
J. H. Gurripe, 
Acting Secretary. 


Unrrep States or America Freprerat Power ComMISSsION 


Before Commissioners Jerome K. Kuykendall, Chairman, Claude 
L. Draper, Seaborn L, Digby, Frederick Stueck, and William R. 


Connole 
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Docket No. R-154 


In. ihe, Matter of Sections.1.86 and 1.1(f) of Part.1, Rules of Practice 
and Procedure 


ORDER NO. 186—AMENDMENT OF RULES 
(Issued April 19, 1956) 


. ‘The Commission has under consideration in this proceeding tlie 
amendment of Section 1.36, Public Information, and of Section ‘1.1 
(f), Definitions, of Part 1 ofits Rules of Practice and Procedure (18 
C.F.R. 1.36, 1.1(f)). ‘The purpose of ‘these amendments is to enlarge 
and clarify the scope of the files and records of the Commission whith 
are available for public reference without special Commission order, 
and to clarify the Commission’s practice with respect to notice of 
its proceedings and publication of its decisions. 

It appears that the adoption of such amendments is a matter of 
procedure which does not require notice or hearing under Section 
4(a) of the Administrative Procedure Act. 


The Commission finds: 


The amendments,hereinafter adopted are necessary and appropriate 
to carry out the provisions of the Federal Power Act and the Natural 
Gas Act and to aid in the discharge of the Commission’s duties under 
other statutory provisions and executive orders conferring powers or 
duties upon the Commission. 


The Commission orders: 


(A) Section 1.36, Public Information, of Part 1, Rules of Practice 
and Procedure, is hereby amended to read as follows: 

(a) Notice of Proceedings.—Notice of applications, formal com- 

painte, and petitions other than petitions to intervene, is Can 
or in Sections 1.17 and 1.37 of these Rules. Notice of applications 
for certificates of public convenience and necessity under Section 7 
of the Natural Gas Act is provided for by Section 157.9 of these Rules. 
Notice of hearings and of initiation or pendency of rule making pro- 
ceedings is provided for in Section 1.19. Notice of applications under 
Part I of the Act for preliminary permits and licenses is provided for 
by Sections 4.31 and 4,81 of these Rules. 

Notice of proposed alterations or surrenders of license under Section 
6 of the Federal Power Act may be given by filing and publication in 
the Federal Register as provided in Section 1.19(a), and, where d 
desirable by the Commission, by local newspaper. advertisement. 
Notice of rates charged and changes therein is provided for by the 
filing requirements of Parts 35 and 154 of those Rules. Any other 
notice required by statue, rule, regulation, or order, or deemed desit- 
able, may be given by filing and publication in the Federal Register 
as provided in Section 1.19(a) or by service as provided in Section 
1.17(a) of these Rules. 

(b) Notice and publication of decisions.—Service of intermediate and 
final decisions upon parties to the proceedings is provided in Section 
1.30 (a), (b), and (i) of these Rules. Rules or amendments of rules 
adopted will be filed and published in the Federal Register. Commis- 
sion opinions together with accompanying orders, Commission orders, 
and intermediate decisions will be released to the press and made 
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available to the public promptly. Copies of Commission. opinions, 
orders in the nature of opinions, and intermediate decisions which 
have become final may be procured from the Superintendent of Docu- 
ments, United States‘Government Printing Office, Washington (25), 
D.C., upon payment of prescribed charges and will be published in 
the Commission’s Reports (——- P.F.C, —). 

(c) Publie files and records.—Except as provided in paragraph (d), 
below, the public files and records of the Commission which are avail- 
able for public reference, insofar as consistent with the proper dis- 
charge of the Commission’s duties, at its principal office during the 
prescribed hours.of that, office, are comprised of the following: ' 

(i) All submittals and filings. 

(i) All parts of the formal record in any matter or proceeding set 
for hearing. 

(iit) All Commission correspondence relating to’(1) any submittal 
or filing, (2) matter or pee (3) any furnishing of data or in- 
formation, except to or by another branch, department, or agency of 
the Government. 

(iv) Any Commission mamoranda, in a matter or proceeding set for 
hearing, received or sent by the Commission after the commencement 
of hearing and before final Commission action. 

(v) All presiding officer actions and all presiding officer correspond- 
ence and memoranda to or from others relating to any matter or 
proceeding pending before them. : 

(vi) Al Ereeneeteaion orders, notices, findings, opinions, determi- 
nations, and other actions in any matter or proceeding and all Com- 
mission minutes which have been approved. 

(vii) Commission correspondence and reports on. legislative matters 
under consideration by the Bureau of the Budget or Congress but 
only if and after e public or released. for publication by that 
Bureau or the committee or member of Congress involved. 

(viii) Commission correspondence with respect to the furnishing of 
data, information, comments, or recommendations to or by another 
branch, department, or agency of the government, but where the 
furnishing of such data, etc., to the other branch, etc., is the subject, 
such correspondence shall not become public files or records unless 
or until made public by that branch, etc., except where furnished to 
satisfy a specific requirement of a statute. 

(ix) Staff reports on statements of claimed cost by licensees where 
such reports have been served on the licensee. 

(x) Commission correspondence on interpretation of the Uniform 
System of Accounts and letters on such interpretation signed by 
the Chief Accountant and sent to others than the Commission, a 
Commissioner, or any of the staff. 

(xi) Commission correspondence on the interpretation or applica- 
bility of any statute, rule, regulation, order, license, or permit issued 
or administered by the Commission and letters of opinion on that 
subject signed by the General Counsel and sent to others than the 
Commission, a Commissioner, or any of the staff. 

(xii) ies of all filings, certifications, pleadings, records, briefs, 
orders, adi ents, decrees, and mandates in court proceedings to 
which the Commission is a party and all correspondence with the 
courts or clerks of court. 


1 See definitions in Section 1.1(f)(17)-(22) of these Rules, as amended. 
45741— 59 —_20 
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(d) Exceptions.—The following are excepted from the provisions of 
paragraph (c), above:' 

(i) Files and records containing facts or information not permitted 
to be divulged by Section 301 of the Federal Power Act or Section 8 
of the Natural Gas Act because knowledge thereof was gained during 
the course of examination of books, sedan, data, or accounts pursuant 
to those Sections and divulgence thereof has not been ordered by the 
Commission. 

(ii) Communications relating to personnel matters received upon a 
confidential basis, and medical and other personal information, which, 
under general Governmental personnel practices, are not normally 
made public. 

(iii) Staff papers. 

(iv) Written communications between or among the Commission, 
members of the Commission, the Secretary, and expressly designated 
members of the staff while particularly assigned, in accordance with 
all applicable legal requirements, to aid the Commission in the drafting 
of any order and findings, with or without opinion, in any matter or 
proceeding in which a hearing has been held. 

(v) Bids for goods or services received in response to Commission 
invitations prior to opening of all such bids, where applicable statutes 
restrict disclosure. 

(vi) Files and records classified under Executive Order No. 10501 
for nationdl security purposes. 

(vii) Confidential reports made as permitted by Instruction 5, 
FPC Form No. 2, prescribed by Order No. 162, issued October 30, 
1951. 

(viii) Engineering reports, submitted to the Commission in support 
of applications for licenses under Part I of the Federal Power Act, 
which have been prepared at substantial expense to the applicant and 
as to which the applicant claims it has an interest against disclosure, 
unless or until a hearing is set on the application. 

(ix) Unaccepted offers of settlement in any matter or proceeding 
unless or until made public by act of the offeror. 

(e) Files and records not made part of the public files and records 
by this Section will be made available for public reference only 
pursuant to written request and a showing in support thereof, by order 
of the Commission or the Chairman, where consistent with the public 
interest. 

(f) Procedure in event of subpena.—If an officer or employee of the 
Commission is served with a subpena duces tecum, material which is 
not part of the public files and records of the Commission shall be 
produced only as authorized by the Commission. Service of such a 
subpena shall immediately be reported to the Commission with a 
statement of all relevant facts. The Commission will thereupon 
enter such order or give such instructions as it deems advisable. 

(B) Section 1.1(f), Definitions, of Part I, Rules of Practice and 
Procedure, is hereby amended by adding at the end thereof the follow- 
ing additional paragraphs: 

(17) ‘Filings and submittals.”’ For the purpose of these definitions 
and Section 1.36 of these Rules, as amended, filings and submittals 
include the following: (i) applications, declarations, complaints, peti- 


1 See definitions in Section 1.1 (f) (17)-(22) of these Rules, as amended. 
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tions, and other papers seeking Commission action; (ii) financial and 
statistical and other reports to the Commission, power system state- 
ments, statements of claimed cost of licensed projects, original cost 
and reclassification studies, proposed accounting entries, certificates 
of notification (under Section 204(e) of the Federal Power Act), rates 
or rate schedules and related data and concurrences, and other filings 
and submittals to the Commission in compliance with the requirement 
of any statute, executive order, or Commission rule, regulation, order, 
license, or permit; (iii) all answers, replies, responses, objections, 

rotests, motions, stipulations, exceptions, other pleadings, notices, 
Raveditlens: certificates, proofs of service, transcripts of oral arguments, 
and briefs in any matter or proceeding; (iv) all exhibits, attachments 
and appendixes to, amendments and corrections of, supplements to; 
or transmittals or withdrawals of,-any of the foregoing. 

(18) “Matter or proceeding.” For the purpose of these definitions 
and Section 1.36 of these Rules, as amended, matter or proceeding 
means the Commission’s elucidation of the relevant facts and appli- 
cable law, consideration thereof, and action thereupon with respect to 
a particular subject within the Commission’s jurisdiction, initiated by 
a filing or submittal or a Commission notice or order. 

(19) ‘Formal record.” For the purpose of these definitions and 
Section 1.36 of these Rules, as amended, the formal record includes 
in addition to all the filings and submittals in a matter or proceeding, 
any notice or Commission order initiating the matter or proceeding, 
and, if a hearing is held, the following: the designation of the pre- 
siding officer, transcript of hearing, all exhibits received in evidence, 
all exhibits offered but not received in evidence, offers of proof, motions, 
stipulation, subpenas, proofs of service, references to the Commission, 
and determinations made by the Commission thereon, certifications 
to the Commission, and anything else upon which action of the pre- 
siding officer or the Commission may be based; it does not include 
any proposed testimony or exhibits not offered or received in evidence. 

(20) “Staff papers.” For the purpose of these definitions and sec- 
tion 1.36 of these Rules, as amended, staff papers include the Com- 
mission staff’s working notes, papers, records, memoranda, and corres- 
pondence, except: any such papers, not relating to a proposed settle- 
ment or to an application, permission, filing, or submittal under 
Section 35.13 or 154.66 of these Rules, which are intended for the 
Commission’s consideration and are within the terms of paragraph 
(c)(iv) of Section 1.36 of these Rules, as amended, and paragraph (21), 
below, because received by the Commission in a matter or proceeding 
after hearing has commenced and before final Commission action; 
and any such papers made a part of the public rules and records by 
inclusion in a formal record (see (19), above, and said Section 
1.36(c)(ii) or in any Commission memorandum or correspondence 
which is part of the public files and records (see (21) and (22), below, 
and said Section 1.36(c)). 

(21) ‘Commission memoranda.”’ For the purpose of these defini- 
nitions and Section 1.36 of these Rules, as amended, Commission 
memoranda include all written communications from the staff or a 
presiding officer which are intended for the Commission’s considera- 
tion and all those to the staff or a presiding officer which are signed 
or transmitted by or on behalf of the Chairman, a Commissioner, the 
Secretary, or the Executive Director. 
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(22) “Commission correspondence.” For the purpose of these 
definitions and Section 1.36 of these Rules, as amended, Commission 
correspondence includes all written communications.and enclosures re- 
ceived from others than the staff and intended for the Commission 
or sent to others than the staff and signed by the Chairman, a Com- 
missioner; the Secretary, the Executive Director, or other authorized 
official, except those which are purely personal. 

By the Commission: 

J. H. Gurrimer, 


Acting Secretary. 





XI-A. LOS ANGELES HOUSING AUTHORITY 


By subpena dated September 8, 1958, the rackets subcommittee of 
the lower house of the California State Legislature asked the Housing 
and Home Finance Agency for files and records— 


pened ie to investigations and charges of irregularity and 
ribery of officers and agents of the Los Angeles City 
Housing Authority, an agency of the State of California * * *. 


On October 3, 1958, on the. basis.of complaints. by the chairman of 
the State legislative subcommittee, the Special Subcommittee on 
Government Information wrote to the Housing and Home Finance 
Agency to find out why the requested material was not being made 
available. The Agency was asked to cite Soar te authority for 
withholding the information. On October 9, Mr. Albert M. Cole, 
Administrator of the Housing and Home Finance Agency, sent some 
material to the California legislative subcommittee. In reply of 
October 17, the chairman of the State subcommittee informed Mr. 
Cole that the material was not “in any way responsive to the sub- 

Da or 

In his reply of October 28 to the Special Subcommittee on Govern- 
ment Information, Mr. Cole stated that the requested material would 
not be made available to committees of the California Legislature, the 
are general of California or committees of the Congress. Mr. 

ole wrote: 


It is our position that Government agencies exercising 
executive functions have the privilege and discretion to keep 
certain papers and information confidential in the public in- 
terest. 

In support of his refusal, Mr. Cole cited the memorandum sub- 
mitted in 1956 by then Deputy Attorney General Rogers to the sub- 
committée (hearings, p. 2892) and in £958 to the Senate Constitutional 
ce oo Subcommittee. 

he position taken by: Mr. Cole is:an ultimate reliance on the 
doctrine of “informer’s privilege.’ He does not. rely on any constitu- 
tional or statutory law in support of his position to withhold informa- 
tion from a State attorney general or authorized legislative committee. 
Mr. Cole and the Department of Justice advance a so-called claim of 
“executive privilege’”’ which is not supported by court decisions. 

A brief dated November 13, 1958, and submitted to Mr. Cole by 
the Department of Justice places a correct interpretation on the 
amendment to the “housekeeping” statute, 5 U.S.C. 22, which is 
supported by the recent case of Mitchell v. Roma et al, (265 F. 2d 633) 
wherein the court said: 


At the argument before this court, the plaintiff (Secretary 
of Labor) abandoned his former reliance on the housekeeping 
statute but pressed the general informer’s privilege and our 
opinion will revolve on this ground. 
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304 AVAILABILITY OF INFORMATION 


The court cases cited by the Department of Justice do not support 
any claim of “executive privilege’ and attempt to justify withboliied 
of information from legislative bodies without legal support. For 
example, the Department refers to the Boske v. Comingore and Touhy 
v. Ragen cases which were based on “regulations” promulgated by 
the heads of two departments to govern the conduct of employees 
relative to the production of records and investigatory files. Neither 
of the cases decided the basic issue as to what legal authority the head 
of a department or agency himself has to withhold information or 
records from a legislative body. 

The Department of Justice cites an opinion (40 Op. A.G. 46) by 
former Attorney General Robert H. Jackson who later became an 
Associate Justice of the Supreme Court. However the Department 
ignores the fact that Mr. Justice Jackson, in the leading case of U.S. 
Se ee concurred with the statement of Circuit Judge Maris 
who said: 


Moreover we regard the recognition of such a sweeping 
privilege.against any disclosure of the internal operations 
of the executive departments of the Government as contrary 
to a sound public policy. The present cases themselves indi- 
cate the breadth of the claim of immunity from disclosure 
which one Government department head has already made. 
It is but a small step to assert a privilege against any disclo- 
sure of records merely because they might prove embarrassing 
to Government officers. Indeed it requires no great flight 
of imagination to realize that if the Goveromert’s conten- 
tions in these cases were affirmed, the privilege inst. dis- 
closure might gradually be enlarged by Executive determina- 
tions until, as is the case in some nations today, it embraced 
the whole range of governmental activities, 


Mr. Cole in his letter of October 28, 1958, to Chairman Moss also 
cited some leading cases which do not support the claim of ‘‘executive 
privilege” (see hearings, pt. 16, pp. 3764-91). Mr. Cole quotes from 
the famous case of Marbury v. Madison (1 Cranch 165), but he fails 
to cite a very important paragraph which reads: 


But when the Legislature proceeds to impose on that officer 
other duties; when he is directed peremptorily to perform 
certain acts; when the rights of individuals are dependent 
on the performance of those acts; he is so far the officer of. 
the law; is amenable to the laws for his conduct; and cannot 
at his discretion sport away the vested rights of others. 


Mr. Cole also referred to the Howard v. Lyon and Barr v. Matteo 
court. cases which were then pending before the Supreme Court. 
Mr, Cole said: 


We are also mindful of the possible liability of Government 
executive officials for libel and slander based upon the release 
of information by them. 


On June 29, 1959, the Supreme Court decision on both of these 
cases held that Government officials have ‘‘an absolute privilege” in 


a libel case as long as their statements are made in the exercise of 
official duties. 
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The pertinent correspondence and other material follow. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
oF THE CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., October 3, 1958. 
Hon. Apert M. Cots, 
Administrator, Housing and Home Finance Agency, 
Normandy Building, Washington, D.C. 

Dear Mr. Cote: By a subpena dated September 8, 1958, the 
Rackets Subcommittee of the lower house of the California State 
Legislature, under the chairmanship of Assemblyman Bruce Allen, 
requested from the Housing and Home Finance Agency ‘“‘all files and 
records pertaining to investigations and charges of irregularity and 
bribery of officers and agents of the Los Angeles City Housing Au- 
thority, an agency of the State of California, particularly but not 
limited to such matters in connection with contracts entered into for 
the supplying of furnishings for the public housing unit known as 
Roger Young Village.” 

The Special House Subcommittee on Government Information will 
appreciate your answers to the following questions: 

1. Is the Compliance Division investigative file of the Housing and 
Home Finance Agency on Howard L. Holzendorf and Barbara Rosien 
(PH 4-20) available to (a) the public; (6) a duly constituted com- 
mittee or subcommittee of the State legislature; (c) the State attorney 
general; and (d) the appropriate committees of the Congress? 

2. If the answer to any of the parts in the above question is no or 
is qualified, please cite the specific statutory authority for withholding 
the information in each instance. If the withholding is covered by an 
agency rule or regulation, please provide copies. 

3. Were there findings or recommendations as the result of the 
Holzendorf investigation which in turn led to administrative action 
by the Public Housing Administration? 

4. If so, are those findings or recommendations available to (a) the 
public; (6) a duly constituted State legislative committee or subcom-: 
mittee; (c) the State attorney general; (d) the appropriate committees 
of the Congress? If not, please cite the specific statutory authority 
for refusing in each instance, and supply copies of pertinent agency 
rules and regulations, if any. 

5. On October 18, 1955, the Public Housing Authority issued find- 
ings of a review of the management of the Los Angeles Housing Au- 
thority. A similar document was prepared in 1954 and a complete 
review of the management and operations of the housing authority 
now is underway. Are these three specific management reviews, and 
all similar reviews of the Los Angeles Housing Authority, available to 
(a) the public; (6) duly constituted committees or subcommittees of 
the State legislature; (c) the State attorney general; (d) the appro- 
priate committees of the Congress? If not, please cite the specific 
statutory authority for withholding in each instance and supply copies 
of the pertinent agency rules and regulations, if any. 

6. Are the audits of the Los Angeles Housing Authority conducted 
by the Audit Division of the Public Housing Administration available 
to (a) the public; (5) the duly constituted committees or subcommittees 
of the State legislature; (c) the State attorney general; and (d) the 
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appropriate committees of the Congress? If not, please cite the spe- 
cific statutory authority for withholding the audit in each instance 
and the pertinent agency rule or regulation, if any. 

7. Please specify what material in the files and records of the Hous- 
ing and Home Finance Agency and the Public Housing Administra- 
tion bearing on the Housing Authority of Los Angeles is not available 
to the duly constituted committees or subcommittees of the State 
legislature, the State attorney general or the appropriate committees 
of the Congress, and cite the specific statutory authority for withhold- 
ing in each case, and) the pertinent agency rule and regulation, if any. 
(This question does not include investigative files, audits, and man- 
agement reviews which are covered by the questions above.) 

8. If any of the material in the possession of the Housing and Home 
Finance Agency and the Public Housing Administration pertaining to 
the Public Housing Authority of the City of Los Angeles is withheld 
from duly constituted State legislative committees or subcommittees 
or the State attorney general, please explain how withholding that 
information can serve the public interest, 

Your prompt attention to these questions will be appreciated. 


Sincerely, 
Joun E. Moss, Chairman. 


Hovsine anp Home Finance AGENcy, 
OFrrice OF THE ADMINISTRATOR, 
Washington, D.C., October 9, 1988. 
Hon. Joun E. Moss, 
Chairman, Government. Information Subcommittee, Committee on 


Speen Operations, U.S. House of Representatives, Washington, 


Dear Mr. Cuarrman: This will acknowledge your letter of October 
3, 1958, relating to the subpena dated September 8, 1958, issued by 
the Subcommittee on Rackets of the Interim Committee on Judiciary 
of the Assembly of California, requiring this Agency to testify before 
such subcommittee on September 18, 1958, and produce Government 
records pertaining to the Low Angeles City Housing Authority. 

As you know, this matter was discussed.in my office on September 
29, 1958, with Messrs. Sam Archibald and Paul Southwick of your 
subcommittee staff. At that time we informed your staff. repre- 
sentatives that in accordance with my advice to Chairman Allen 
of the assembly subcommittee on rackets I had directed a review of 
Agency files and records relating to the project in question. I directed 
such review in conformity with Agency policy to cooperate with 
State and local bodies in the furnishing and exchanging of information 
found to be in the public interest and to the extent permitted by law, 

Such review has been completed and I have eccordinny advised 
Chairman Allen of the availability of certain records which now may 
be examined by or on behalf of the subcommittee on rackets. A copy 
of my letter of October 9, 1958, to Chairman Allen is enclosed. 

I am requesting a report on the matters referred to in your letter 
of October 3, upon the receipt of which I shall write you further. 

Sincerely yours, 
Aupert M. Con, Administrator. 





-e Ys 


rn 


= “SNR.” Pe. 


AVAILABILITY OF INFORMATION 307 


Hovstne anp Home Finance AGENcy, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D.C., October 9, 1958. 
Hon. Bruce F. Aten, 
Chairman, Subcommittee on Rackets of the Interim Committee on Judi- 
ciary, Assembly of California, State Capitol, Sacramento, Calif. 

Dear CHarrMAN ALLEN: At my direction, Mr. Robert E. McCabe, 
acting regional administrator, appeared before your subcommittee at 
Los Angeles on September 18, 1958, in view of the subcommittee’s 
subpena of September 8, 1958, delivered to Mr. A. A. Wilken of our 
Los Angeles office. 

The subpena commanded the attendance of this Agency before the 
subcommittee at room 115 in the State Building, 217 West First 
Street, Los Angeles, Calif., at 10 a.m. on Thursday, the 18th of 
September 1958, and for the production of: 

“All files and records acute to investigations and charges of 
irregularity and bribery of officers and agents of the Los Angeles City 
Housing Authority, an agency of the State of California, particularly 
but not limited to such matters in connection with contracts entered 
into for the supplying of furnishings for the public housing unit known 
as Rodger Young Village.” 

Mr. McCabe, pursuant to my instructions and in my behalf, ad- 
vised that it was my desire to cooperate at all times with State legisla- 
tive bodies and that in accordance with such policy, I would direct 
that a further examination of our records be made and any such rec- 
ords which were found appropriately available for subcommittee 
inspection would be made available for such purposes. 


coordingly, the files and records of this Agency with respect to 
0 


the Rodger Young Village public housing project have been reviewed 
and I have determined that certain of the files and records pertaining 
to that project may be examined by or on behalf of your subcom- 
mittee. These public records represent the basic instruments cover- 
ing the development, management, and termination of the project 
and reflect this Agency’s participation and interest in such project. 
Transmitted herewith is a list of such files and records which are 
being forwarded to Mr. M. Justin Herman, HHFA Regional Admin- 
istrator, 989 Market Street, San Francisco, Calif. 

In order to assist your subcommittee in further understanding the 
Government’s interest in the Rodger Young Village project, we set 
forth below the information relating to the development, administra- 
tion, and termination of the project. 

Rodger Young Village, project CAL—V—4328, was developed, admin- 
istered, and terminated under title V of the Lanham Act, as amended 
(Public Law 849, 76th Cong., 54 Stat. 1125; 42 U.S.C. 1521 et seq.), 
as part of the veterans’ reuse housing program. This program was 
designed as a temporary measure to relieve the acute housing shortage 
occurring after World War II by providing livable temporary housin 
for distressed returning veterans and their families and distresse 
families of servicemen through the cooperative efforts of the Federal 
Government and interested local bodies. A total of 266,727 housing 
units were developed under title V. Operating responsibility for this 
program was delegated to the Public Housing Administration, a con- 
stituent of this Agency. Under the program the PHA was directed 
to furnish housing, either from temporary housing already under the 
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jurisdiction of the PHA or from housing or housing materials owned 

y other Government agencies which had become surplus to the needs 
of the owning agency, for transfer to local public bodies, educational 
institutions, and nonprofit organizations. The relationship of the 
PHA to the local bodies and to the housing to be developed was en- 
tirely governed by contract between the PHA and the local body. 

As the program progressed shortages of funds in the PHA made 
necessary two different types of development programs known within 
the PHA as in-quota housing and eee ae diene housing. Under the 
former, the PHA assumed the entire cost of demounting, transporting 
and reerecting housing at the site of the project and the local body 
genersiiy provided the site, certain utilities, and furnishings of the 

wellings. If the housing was already on site, the PHA assumed the 
cost of remodeling the housing for dwelling accommodations. The 
out-of-quota housing was housing under which the PHA provided 
only the housing or the raw materials of housing and the local body 
assumed the cost of demounting, transportation and reerection, the 
site, and all utilities and furnishings. 

The contracts for the projects reflected the method of development, 
i.e., if the project was completely out of quota, the contract provided 
that title, custody, and possession of the structures passed to the local 
body when the project was complete, with PHA retaining only a 
contractual interest in certain of the net revenues. In all, the local 
bodies and the PHA evolved approximately 20 different general types 
of contracts. Because of local variations, however, the actual con- 
tract for any specific project is the only reliable yardstick to outline 
the Federal-local relationship. 

As the need for this housing disappeared PHA and the local agency 
terminated certain projects under section 313 of the Lanham Act. 
Where the need continued, at the request. of local authorities PHA 
relinquished the projects under the provisions of the McGregor Act 
(Public Law 796, 80th Cong., 62 Stat. 1062), the Independent Offices 
Sepp paeS On Act of 1950 (Public Law 266, 81st Cong., 63 Stat. 631), 
3) the Housing Act of 1950 (Public Law 475, 81st Cong., 64 Stat. 
48 


Rodger Young Village, consisting of 1,500 dwelling units and appur- 
tenant facilities located in Griffith Park, city of Los Angeles, was an 
in-quota project developed by the cooperative efforts of the Public 
Housing Administration and the Housing Authority of the City of 
Los Angeles. The project was developed and administered under a 
contract between the PHA and the Housing Authority of the City of 
Los Angeles, dated February 15, 1946, which required the PHA to 
remove and package 750 quonset huts located at Port Hueneme, Calif., 
transport the quonsets to the city of Los Angeles, there remodel and 
reerect the quonsets into housing consisting of 1,500 family dwell- 
ing units and to remodel 3 CCC camp buildings into management 
and maintenance facilities. The PHA also supplied service connec- 
tions and laterals for sewer, water, gas, and electric utilities serving 
the project, finished grading, and supplied certain entrance walkways. 

To carry out its part of the contract the PHA executed on January 5, 
1946, a prime contract with the Baruch Corp., of 625 Olive Street, 
Los Angeles, Calif., at a cost of approximately $3 million. A notice 
to proceed was issued effective as of February 20, 1946. All units 
were completed and ready for occupancy on December 5, 1946. At 
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this time under the terms of the contract possession, custody, control, 
and title to the project thereupon vested in the Housing Authority of 
the City of Los Angeles. 

The Housing Authority of the City of Los Angeles supplied the site 
by acquiring from the city of Los Angeles a right of entry into Griffith 
Park and also provided certain off-site utility facilities. The contract 

rovided that all furniture on the project was to be supplied by the 
ocal body. Such furniture was acquired and supplied as a local 
monaneiiaien independently of the Government’s participation. 
According to the records available to the PHA, the Housing Author- 
ity of the City of Los Angeles also received a loaa in the sum of 
$100,000 from the city of Los Angeles for use in connection with this 
roject. 
; he contract of February 15, 1946, contains the complete workin 
arrangements between the PHA and the local authority.. Part 2 o 
this contract. provides for the management of the project by the local 
body (the full plan is set forth as an attachment to the contract), the 
use of the dwelling accommodations, rental of the units, expense of 
management and operation, deposit of revenues and handling of funds, 
accounts, and reports, payment of net revenues to PHA, and audits. 
Part 3 sets forth the disposition and removal requirements. Part 4 
is a miscellaneous section. 

During the major portion of the life of this project, from December 
19, 1947, Rodger Young Village was operated on PHA alternate plan 
No. 2, the fixed operating costs plan. This plan provided that the 
local body would charge as an expense and pay from project income 
a fixed amount per month for the operation of each dwelling unit. 
In addition to the fixed operating expense, local bodies charged as 


project expense, subject to PHA Spiearal taxes or payments in lieu 


of taxes, furniture allowance, actual surcharges to tenants for utilities, 
and charges to tenants for damage to property not to exceed the cost 
of repair or the charge to the tenant. 

Rodger Young Village was operated as a complete project until 
July 31, 1953, at which time the acute need for the project had de- 
creased. As of July 31, 1953, 112 units were terminated and removed. 
As other units became no longer needed they also were terminated. 
As of April 30, 1954, PHA records show all units terminated and re- 
moved and the project closed. This termination and removal was 
pursuant to the provisions of section 313 of the Lanham Act. 

If you desire to examine the records and files as set forth in the 
enclosed list, please communicate with Regional Administrator 
Herman. 

Sincerely yours, 
Ausert M. Couz, Administrator. 


Fines oN Prosect Cat—V-4328 TRANSMITTED TO SAN FRANCISCO 


I. Contract No. HA(V-4328)mph-1 dated February 15, 1946, to 
anton temporary housing pursuant to title V (as amended) of the 

anham Act, entered into between the FPHA and the Housing 
Authority of the City of Los Angeles, including development program 
(exhibit I) and management program (exhibit II), together with the 
following amendments thereto: 

(a) Amendment to exhibit II (management program) of contract 
dated March 4, 1947. 
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(6) Amendment No. 2 to exhibit II (management program) dated 
October 12, 1948. 

(c) Amendment No. 1 to the contract dated Decembler 19, 1947. 

(d) Amendment No. 2 to contract dated December 1, 1948. 

(e) Amendment No. 3 to contract dated July 1, 1950. 

(f) Amendment No. 4 to contract dated May 29, 1953. 

(g) Amendment No. 5 to contract dated July 17, 1953. 

(h) Amendment No. 6 to contract dated October 21, 1953. 

- (4) Amendment No. 6 [7] to contract dated November 25, 1953. 

% Amendment No. 8 to contract (undated). 

(k) Amendment No. 9 to contract (undated). 

II. Cost-plus-a-fixed-fee contract No. HA(CO)vph-22, dated Jan- 
uary 5, 1946, to proceed with work in connection with the construction 
of project No. CAL~V-4328 entered into between the FPHA and 
Baruch Corp. of Los Angeles, together with notice to proceed dated 
February 15, 1946, and certificate and release for the project. 

(a) 16 subcontracts (Nos. VH—1 through VH-16). 






Subcontract Date of Name of subcontractor Type of work 
No. subcontract 


--«-s---| Mar, 13,1946 | Hickman & Ritter................... Plumbing and heating. 
Electrical. 
















bochbceg . 2,1046 ‘ A Jathibbatitibebsboped and extension. 
Re ciebdead ae 5 t Research and specifications, 





weocee-| APE. 24,4780 | DUOLWUM EOI U0... ~ 2 memes enn ween 


onwenwns| SAE, £0, 29780 | FGUL WIGEUOL . .... 2. nner nnamamnenenas 


ebbiads ‘ Shade Sadbc th bbowdbasétbud 
VH-9 ....... Apr. 25,1946 | William Radkovich Qo... ............ 
VH-10....... Apr. 17, 1946 |. Central Bureau of Investigation....... 
VH-11....... ay 8,1946 | L. D. Reeder Co..-....-~.......-..... 
VH-12 ...... May 22,1946 | On the Square Window Oleaners...... 
VH-13 2.2... June 6, 1046 | Almas House Moving Co_-_....-.....-. 


Libs Aug. 9,1946 | H. F. Nunn Oo.....-22.......---...-+ 


(b) 41 change orders (Nos. 1 through 44, except 7, 15, and 43 which 
were not granted). 

Ill. Contract for the loan of $100,000 between the city of Los 
Angeles, Calif., and the Housing Authority of the City of Los Angeles, 
together with all supporting documents. 

V. Documents relating to a use permit for the use of Griffith Park 
for housing purposes from the city of Los Angeles to the Housing 
Authority of the City of Los Angeles, including opinion of the superior 
court in and for the county of Los yy ae in injunction proceedings 
Van M. Griffith v. City of Los Angeles, Housing Authority of the City of 
Los Angeles, et al., dated March 8, 1946. 

V. Operating statements of income and expenses and adjusted net 
income or loss from July 1, 1946, to June 30, 1954. 

VI. Disposition documents terminating and closing out project 
CAL-V-4328. 
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OcroBeR 17, 1958. 
Hovusine anpD Home Finance AcGency, 
Office of the Administrator, 
Washington, D.C. 
(Attention: Mr. Albert M. Cole, Administrator), 


Dear Mr. Couz: I have your letter of October 9, 1958, regarding 
the subpena previously come by the assembly judiciary subcommittee 
on rackets and the appearance of Mr. Robert E. McCabe, at our Los 
Angeles hearing on September 18, 1958. Your letter describes certain 
relationships with the Los Angeles City Housing Authority which is 
of course of interest to our committee. The attachment to your letter 
lists a number of documents relating to the same housing authorit: 
which might possibly be of some interest to our committee and I sh 
take advantage of your offer to examine these documents at the San 
Francisco office of your agency. However, it is quite apparent from 
the description of these documents in the attachment to your letter 
of October 9, that they are almost entirely unrelated to the subpena 
which was served on a representative of your agency and unrelated 
to the subject matter of our inquiry at the Los Angeles hearing on 
September 18. The material we are interested in is included in the 
file of your agency described as ‘(Howard L. Holzendorf, executive 
director; Barbara Rosien, assistant executive director, Housing Au- 
thority, City of Los les,’’ under file number PH 4-20. Your 
correspondence with the U.S. Department of Justice in this matter is 
numbered 130-12-4622. This is undoubtedly the file which was re- 
ferred to by Mr. McCabe in his testimony at our hearing in Los 
Angeles. 

This particular file has been further identified in correspondence 
between my office and the Government Information Subcommittee 
of the Committee on Government Operations of the Congress of the 
United States. This file has furthermore been identified in testimony 
of an investigator from your agency who was. subpenaed and ques- 
tioned at a further hearing of our committee in San a on October 
14, 1958. At that time, your investigator, Mr. John Sullivan, in- 
formed our committee that the entire contents of this particular file 
had been removed from California and sent to your office for study 
with regard to the inquiry of our committee. 

The various contracts which are listed in the attachment to your 
letter include a number of subcontractors on the Rodger Young Village 
project including such entirely unrelated matters as painting, sewer 
service, electric drops, et cetera. You failed to include, however, the 
contract or the investigatory material relating to the contract for 
supply of furnishings as called for by our subpena and which you cer- 
tainly must know is the contract with Western Approved Dealers, Inc. 
Accordingly, I do not feel that the material offered by you in your 
letter of October 9, is in any way responsive to the subpena which was 
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served on the representatives of your agency, Mr. A. A. Wilken, nor 
on the further demands made by our committee on Mr. Robert E. 
McCabe, and the demands made on Mr. John Sullivan. 
Sincerely yours, 
Bruce F. Auuen. 


Hovusine anp Home Finance AGENcY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D.C., October 28, 1958. 

Hon. Bruce F. Aen, 

Chairman, Subcommittee on Rackets of the Interim Committee on 
Judiciary, Assembly of California, Room 4013, State Capitol, 
Sacramento, Calif. 

Dear CaatrMAN ALLEN: This is in response to your letter to me 
of October 17 and to your letter of the same date addressed to Edward 
A. McCabe, Administrative Assistant to the President, which has 
been referred to me for reply, both letters relating to the legislative 
subpenas issued by your subcommittee. 

In your letter of October 17, addressed to me, you identify more 
specifically the investigative files of this Agency which your subcom- 
mittee seeks to obtain.. We have heretofore advised you by tele- 
gram dated September 16 that certain records of this Agency are 
privileged and not available for disclosure. At the hearing on Sep- 
tember 18 Acting Regional Administrator McCabe, pursuant to my 
instructions and in my behalf, advised that the information requested 
by the subcommittee is contained in investigative files which are not 
ym records but which are privileged. I have instructed Mr. Mc- 

abe and all other officers and employees of this Agency not to testify 
to any such privileged document or to produce any such privileged 
document. e wish to add that it has been the consistent view of 
the executive branch of the Federal Government that confidential in- 
vestigative material, such as is demanded by the subcommittee, does 
not constitute public records available for disclosure. Access to in- 
vestigative materials is denied since the disclosure of confidential in- 
formants or investigative techniques would cripple future investiga- 
tions. Disclosure of information contained in investigative files and 
reports might also result in the grossest kind of injustice to innocent 
individuals. 

In the letter of October 17 you also note that a contract for supply 
of furnishings for the Rodger Young Village project was not included 
in the documents listed in my letter of October 9 as being available 
for examination by your subcommittee. As indicated in my letter of 
October 9 the furniture was acquired and supplied as a local responsi- 
bility independently of the Federal Government’s participation and 
interest in the project. The contract to which you refer was appar- 
ently between the Housing Authority of the city of Los Angeles and 
the Western Approved Dealers, Inc. Since the PHA was not a party 
to the contract and had no financial interest therein, a copy of this 
contract was never maintained in the files of this Agency. 

Sincerely yours, 
AuBert M. Coe, Administrator. 
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Hovsine anp Home Finance AGENcy, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D.C., October 28, 1958. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In our letter of October 9 I stated that 1 
would write you further as soon as I had obtained a report on the 
matters referred to in your letter of October 3. 

In answer to paragraph No. 3, the Public Housing Administration 
found that certain leave was erroneously charged to the low-rent 
projects assisted by it, and the Los Angeles Housing Authority was 
accordingly required to reimburse the projects in the amount of 
$6,500 for that leave. That determination (in answer to your para- 
graph No. 4) is available to persons properly and directly concerned 
if requested in accordance with the provisions of 24 CFR 300.1. 
I understand that this matter has been extensively investigated by 
the Los Angeles County grand jury and that the State officials may 
obtain this information from that source and from the Los Angeles 
Housing Authority. 

All your other questions relate to making available to the public, 
committees of the California Legislature, the attorney general of 
California, and the appropriate committees of Congress, certain 
investigative and audit reports. 

It is our position that Government agencies exercising executive 
functions have the privilege and discretion to keep certain papers 
and information confidential in the public interest. For a full discus- 
sion. of this principle, including citation of authorities, we refer you 
to the statement dated March 6, 1958, which was presented by the 
Attorney General of the United States before a Subcommittee ‘on 
Constitutional Rights of the Senate Judiciary Committee, as well as 
a copy of a letter of March 13, 1958, from the Attorney General to 
the chairman of that subcommittee supplementing the basie state- 
ment. See also committee print, entitled ‘““The Power of the President 
To Withhold Information From the Congress,” 85th Congress, 2d 
session. A concise statement of the principle, which is based on the 
discretion granted the executive branch of the Government by the 
Constitution, appears on page 2893 of part 12 of the hearings before 
your subcommittee (84th Cong., 2d sess., dated June 20 and 22, 1956), 
in the following words: 

“The rule may be stated that the President and heads of depart- 
ments are not bound to proces papers or to disclose information 
communicated to them, where, in their own judgment, the disclosure 
would, on public considerations, be inexpedient. The reason for the 
rule was succinctly stated by Judge Marshall in Marbury v. Madison, 
and has been reaffirmed in Cunningham v. Neagle and Meyers v. 
United States. It is as follows: 

‘ ‘By the Constitution, the President is invested with certain po- 
litical powers. He may use his own discretion in executing those 
powers. He is accountable only to his country in his political charac- 
ter, and to his own conscience. To aid the President in performing 
his duties he is authorized by law to appoint heads of the executive 
departments. They act by his authority; their acts are his acts. 
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Questions which the Constitution and laws leave to the Executive, or 
which are in their nature political, are not for the courts to decide, and 
there is no power in the courts to control the President’s discretion or 
decision, with respect to such questions. Because of the intimate 
political relation between the President and the heads of departments, 
the same rule applies to them.’ ” 

(See also Kaiser Aluminum and Chemical Corporation v. United 
States, 157 F, Supp. 939 (1958) and United States v. Owlett, 15 F. Supp, 
736 (1936) and cases cited therein.) 

We are also mindful of the possible liability of Government executive 
officials for libel and slander based upon release of information by 
them., (Lyons v. Howard, 250 F 2d 912, cert. granted June 9, 1958, 
and Barr vy. Matteo, 244 F. 2d 767 (CA, D.C., 1957), vacated and re- 
manded to court of appeals 2 L. Ed. 2d 179 (1957), decided in court of 
appeals June 12, 1958, 256 F. 2d 890 (1958), petition for cert. filed in 
Supreme Court Sept. 9, 1958.) 

he answer to your paragraph No. 7 is that official records of the 
PHA are available to persons properly and directly concerned. (See 
24 CFR 300.1. Official records do not include investigative and audit 
material referred to above or internal memorandums and other 
reports prepared by employees of the PHA for use within the PHA.) 

he basis for the withholding of information in response to your 
graph No. 8 I believe is set forth above and in the referenced mate- 


Sincerely yours, 
Aupert M. Couz, Administrator. 


U.S. DepartMent oF JUSTICE, 
Washington, D.C., November 13, 1958. 
Re Housing and Home Finance Agency subpena, 
Hovusine anp Home Finance AGENcy, 
Washington, D.C. 
(Attention General Counsel). 

GenTLEMEN: Enclosed is copy of memorandum of law with respect 
to the Government’s assertion of a privilege against the disclosure of 
investigative reports which was inadvertently omitted from our letter 
of November 10. 

Yours very truly, 
Grorce Cocuran Dovr, 
Assistant Attorney General, Civil Diviswn. 
By Donatp B. MacGurnzas, 
Chief, General Litigation Section. 


MEMORANDUM OF LAW WITH RESPECT TO THE GOVERNMENT'S ASSERTION 
OF A PRIVILEGE AGAINST THE DISCLOSURE OF INVESTIGATIVE REPORTS 


This memorandum is designed to explain the legal position with 
respect to the privilege asserted by the Housing and Home Finance 
Administration against disclosure of the nature and contents of in- 
vestigative reports prepared by an investigator for the Housing and 
Home Finance Agency. ‘The privilege is asserted in response to a 
request for production of such reports contained in a subpena issued 
by the California Assembly Subcommittee on Rackets of the Interim 
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Committee on the Judiciary. While the privilege as to the particular 
reports is here asserted for the reasons discussed below, the Housin 

and Home Finance Agency wishes it understood that it is desirous o 
of cooperating with this committee in its investigations to the extent 
that it may do so without impairing its functions as an agency in the 
executive branch of the Federal Government. 


I 


John J. Sullivan, an investigator of the Housing and Home Finance 
Agency, in respectfully declining to answer questions with respect to 
investigations made by that Agency, is acting lawfully and in accord- 
ance with a validly issued directive by the Housing and Home Finance 
Administrator. This directive is embodied in a letter from Albert M. 
Cole, Administrator of the Housing and Home Finance Agency to 
the Attorney General dated November 7, 1958, and in a memorandum, 
dated November 7, 1958 from Mr. Cole to Lester P. Condon, Director, 
Compliance Division (copies of which are attached hereto). 

Authority for the adoption and promulgation of regulations and 
orders prohibiting the disclosure of Government records and informa- 
tion except upon express authorization from the head of the depart- 
ment or agency, is based upon 5 U.S.C. 22. This statute authorizes 
the heads of the various departments to prescribe regulations for 
maintaining the proper custody, use, and preservation of Government 
records. As to regulations and directives ee pursuant to this 
statute, there is no dispute as to the authority of the head of a depart- 
ment or agency of the executive branch of the Federal Government to 
withdraw from his subordinates all discretion as to the release of 
records and information and the reservation to himself of the power 
to exercise this discretion. That this proposition is a settled and well- 
recognized —— of law is clearly illustrated by many judicial 
decisions. See Boske v. Comingore (177 U.S. 479); Touhy v. Ragan 
(340 U.S. 462); Ex parte Sackett (74 F. 2d 922 (C.A. 9)); Appeal of 
S.E.C. (226 F. 2d 501 (C.A. 6)); Jackson v. Allen Industries (250 
F. 2d 629 (C.A. 6)); Universal Air Lines v. Eastern Air Lines (188 
F. 2d 933 (C.A.D.C.)). 

The Government is not unmindful of the fact that 5 U.S.C. 22 was 
recently amended by Public Law 85-619, 85th Congress, to the effect 
that the statute does not authorize ron information from the 
public or limit the availability of records to the public. Regardless 
of what the effect of the amendment may be upon the authority of 
the agency head himself to refuse to disclose information, this amend- 
ment does not affect the power of the head of any department or 
agency to remove authority or discretion in his subordinates with 
respect to the release of Government records and information. 
Clearly, this is a fundamental right necessary for the-orderly function- 
ing of any Government department or agency. This —— was 
recognized’ by the Supreme Court in Touhy v. Ragan (340 U.S. 462), 
where the Court declared that: 

“‘When one considers the variety of information contained in the 
files of any Government department and the possibilities of harm from 
unrestricted disclosure in court, the usefulness, indeed the necessity 
of centralizing determination as to whether subpenas duces tecum will 
be willingly obeyed or challenged is obvious”’ (340 U.S. at 419). 
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Accordingly, it is clear that the order issued by Mr. Albert M. Cole, 
Administrator, Housing and Home Finance Agency directing his 
subordinate Mr. John J. Sullivan respectfully to decline to produce 
records and answer questions in response to the subpena Sak by the 
California Assembly Subcommittee on Rackets of the Interim eae 
mittee on the Judiciary is not contrary to law. And Mr. Sullivan, 
acting pursuant to, and obeying such directive, cannot, therefore, 
be considered as being in contempt. 

‘The order prohibiting disclosure of the contents and nature of an 
investigation conducted by an investigator for the Housing and Home 
Finance Agency is also based on the well-recognized privilege, which is 
here asserted, to withhold disclosure of the contents of investigative 
reports and to shield the identity of informers, who are channels of 
information leading to the detection of crime or other wrongdoing. 
This privilege is based on sound considerations of public policy whic 
require that persons giving information to investigators may do so 
in confidence and upon the principle that a breach of this confidence 
would be highly prejudicial to the public interest by deterring persons 
from giving information, thus tending to impede the effective and 
efficient performance of their duties by those agencies of Government 
whose proper functioning depends upon the ability adequately to 
secure information. See Scher v. United States (305 U.S. 251); 
Williams v. New York (337 U.S. 241); United States v. Kohler Co. (9 
F.R.D. 289 (E.D. Pa.)); cf. Kaiser Aluminum Corp. v. United States 
(157.F. Supp. 939 (Ct. Cls.); (40 Op. A.G. 45). 

The public policy justification for this privilege was clearly and 
succinct] sativigiaded in an opinion by former Attorney General 
Robert H. Jackson, who later became an Associate Justice of the 
Supreme Court. In concluding that the public interest did not 
permit access to FBI reports he stated that: 

““* * * disclosure of the reports would be of serious prejudice to the 
future usefulness of the Federal Bureau of Investigation * * * much 
of this information would embarrass informants—sometimes in their 
employment, sometimes in their social relations, and in extreme cases 
might even endanger their lives. We regard the keeping of faith with 
confidential informants as an indispensable condition of future 
efficiency’’ (40 Op. A.G. at 46-47). 

The privileged character of investigative reports has found judicial 
sanction in United States v. Kohler Co. (9 ¥.R.D. 289 (E.D. Pa.)) 
which involved an action for an injunction to enjoin alleged violation 
of the antitrust laws. There, as here, the Government had conducted 
investigations. In holding that the Government need not answer 
interrogatories asking for details of the investigative reports and the 
identity of sources of information, the court enake recognized that 
the withholding of investigative files is justified ‘upon the broad 
ground of public policy” when it is determined that disclosure would be 
contrary to the public interest. It must be noted here that the 
Government was not required to disclose the contents of the investi- 
gative reports even though it had brought the action. 

The privilege here asserted, to withhold the contents of adminis- 
trative files when disclosure is deemed contrary to the public interest, 
was recently upheld in Kaiser Aluminum Co. v. United States (157 F. 
Supp. 939 (Ct. Cls.)).. There the papers which the party sought to 
require the Government to disclose included interagency advisory 
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opinions. In upholding the claim of privilege the court found a 
sufficient public policy to justify nondisclosure of information in 
Government files which might be detrimental to the public interest. 
The court recognized further that the primary responsibility for the 
determination of the necessity and propriety of asserting the privilege 
is lodged in the head of the agency in the possession of which the papers 
are located. 

Accordingly, the nature and contents of the investigation report 
made by Housing and Home Finance Agency investigators are 
privileged because, as determined by the Administrator, disclosure 
would not be in the public interest since access to the report would 
cripple future investigations and might also result in the grossest 
kind of injustice to innocent individuals. 


Itt 


As a further basis for the assertion of the privilege against disclosure 
of the investigative reports we refer to the general principle that agen- 
cies and departments of the Federal Government and their employees, 
when acting within the scope of their official duties, are immune from 
interference by the States. Tennessee v. Davis (100 U.S. 257); In re 
Neagle (135 U.S. 1); United States v. Owlett (15 F. Supp. 736 (D.C. 
M.D. Pa.)). 

The Owlett case, supra, presents a situation analogous to the prob- 
lem at hand. There, a committee of the Pennsylvania State Legisla- 
ture was conducting an investigation of the activities of a Federal 
agency. In holding that the State committee could be restrained from 
interfering with employees of the United States in the discharge of 
their official duties, the district court clearly recognized that the doe- 
trine of sovereign immunity governed the issue. The same principle 
plainly applies here, since the investigation conducted by the Housing 
and Home Finance Agency was clearly and properly within the func- 
tions of that Agency. 








XI-B. AVAILABILITY OF PUBLIC HOUSING ADMINISTRA- 
TION MANAGEMENT REVIEWS 


In House Report No. 2578 (85th Cong., 2d sess.), August 13, 1958, 
the House Committee on Government Operations concluded that the 
Public Housing Administration’s refusal to make public its report on 
the operations of two local housing authorities in Pennsylvania was 
an example of “Business as Usual—In Secret.” (H. Rept. No. 2578 
listed the details of the restrictions on the PHA report, pp. 101-107.) 
The Public Housing Administration admitted that the reports on 
operations of local housing authorities were compiled to help deter- 
mine compliance with contracts for Federal financial assistance but 
contended that both PHA and local housing authority employees 
would not comment freely if the reports were publicly available. 
The authority claimed for the restriction on information was “the 
general principle of law” that executive agencies of the Federal Gov- 
ernment have a “privilege and discretion to keep papers and informa- 
tion confidential in the public interest.’’ The PHA also was asked 
whether the reports would be made public after deletion of the names 
of confidential investigative sources. The agency was asked for the 
specific citation of a law granting the “executive privilege” for secrecy 
in administrative matters. Following the issuance of House Report 
No. 2578, the PHA answered that even a “sanitized” version of its 
reviews of local public housing authorities would not be made public. 
Earlier the agency had disclosed that it prepared audit reports on as 
many as 635 local housing authorities during a year. 

In support of the claim of ‘executive privilege” for secrecy on the 
PHA reports, the agency relied upon statements of the Attorney 
General interpreting his memorandum of May 17, 1954, included 
with the President’s letter to the Secretary of Defense in the Army- 
McCarthy matter. The letter follows: 


Pusutic Hovustna ADMINISTRATION, 
Hovustne anp Home Finance AGENCY, 
OFFICE OF THE COMMISSIONER, 
Washington, D.C., September 12, 1958. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
we Operations, House of Representatives, Washington, 


Dear Mr. Cuarrman: This is in penpenee to your letter of July 29, 


1958, which we acknowledged under date of August 6, 1958. Your 
letter refers to ours of July 8 in which we stated the reasons for our 
refusal: to make public the investigative and audit reports (entitled 
“Consolidated. Review of Management Operations’) dated February 
5, 1958, and March 31, 1958, of the Delaware County Housing Author- 
ity and the Chester Housing Authority, respectively. 

Your letter asks for a specific citation of the general principle of 
law that Government agencies exercising executive functions have 
the privilege and discretion to keep papers and information confi- 
dential in the public interest. For a full discussion of this principle, 
including citation of authorities, we enclose a copy of a statement 
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dated March 6, 1958, which was presented by the Attorney General 
of the United States before a Subcommittee on Constitutional Rights 
of the Senate Judiciary Committee, as well as a copy of a letter of 
March 13, 1958, from the Attorney General to the chairman of that 
subcommittee supplementing the basic statement. A concise state- 
ment of the principle, which is based on the discretion granted the 
executive branch of the Government by the Constitution, appears 
on page 2893 of part 12 of the hearings before your subcommittee 
= Cong., 2d sess., dated June 20 and 22, 1956) in the following 
words: 

“The rule may be stated that the President and heads of depart- 
ments are not bound to produce papers or to disclose information 
communicated to them, where, in their own judgment, the disclosure 
would, on public considerations, be inexpedient. The reason for the 
rule was succinctly stated by Judge Marshall in Marbury v. Madison, 
and has been reaffirmed in Cunningham v. Neagle and Meyers vi 
United States. It is as follows: 

““ “By the Constitution, the President is invested with certain politi- 
cal powers. He may use his own discretion in executing those powers. 
He is accountable only to his country in his political character, and 
to his own conscience. To aid the President in performing his duties, 
he is authorized by law to appoint heads of the executive departments. 
They act by his authority; their acts are his acts. Questions which 
the Constitution and laws leave to the Executive, or which are in 
their nature political, are not for the courts to decide, and there is no 
power in the courts to control the President’s discretion or decision 
with respect to such questions. Because of the intimate political 


relation between the President and the heads of departments, the 
same rule applies to them.’ ”’ 

Your letter raises no question as to the propriety of our determina- 
tion in this matter except as to certain portions of the reports, entitled 


” 


“Operations Analysis,’”’ comprising 6 pages of the 106-page Chester 
Housing Authority report and 8 pages of the 90-page Delaware County 
report. These portions set forth in summary form major recommenda- 
tions based upon the detailed studies, and you state that you can see 
no excuse for our refusal to release them since they do not contain 
‘names, personal details, or other ‘investigative’ information.”’ After 
careful reconsideration of the various factors presented in our July 8 
letter, with special reference to the ‘Operations Analysis” sections of 
these reports, it is our considered and best judgment that these 
sections are an inseparable part of the investigative and audit reports, 
being our summation of the more detailed sections that follow, and 
that it would be contrary to the public interest to separate these sec- 
tions from their existing context and release them to the press. 

On the matter of possible liability of Government executive officials 
in a libel suit based upon release of information by them, the reference 
in our letter of July 8 to the case of Lyons v. Howard (250 F. 2d 912, 
cert. granted June 9, 1958, No. 956), should be supplemented by a 
reference to Barr v. Matteo (244 F. 2d 767 (CA, D.C., 1957), vacated 
and remanded 2 L. Ed. 2d 179 (1957), in which a high level executive 
official who issued a press release in connection with an official matter 
has, so far at least, been denied unconditional immunity from liability 
in a libel suit based upon the press release. 

Sincerely yours, 
Cuartes E. Stusser, Commissioner. 





XII. BUREAU OF LAND MANAGEMENT RECORDS 


On June 9, 1958, Mr. Waring Bradley, a geologist, complained to 
the Special Subcommittee on Government Information that the 
Bureau of Land Management offices at Anchorage and Fairbanks, 
Alaska, unduly restricted public access to records of public land 
leases. Mr. Bradley pointed out that the land office restrictions on 
information about public lands ‘“‘is a perfect cover for favoritism, 
errors, and inconsistencies.”’ 

The geologist reported that the manager of the land office at Fair- 
banks had denied permission to inspect an application for a proposed 
P eline because the information was “administratively confidential.” 

r. Bradley filed an appeal against the denial with the Director of 
the Bureau of Land Management in which he stated: 


It is obvious that the laws and regulations relating to the 
sale and leasing of public lands mean whatever the land office 
in its day-to-day decisions declares them to be, yet the land 
office denies this information to the public. It is available 
only to persons “properly and directly concerned with the 
subject matter.’””’ The result of this policy is that anyone 
involved in a case with the land office receives a decision and 
a reason for the decision but is unable to inspect the records 
of facts and decisions in other cases to determine whether or 
not he has been treated fairly or consistently. 1t is strictly 
a one-way policy rigged in favor of the land office and pro- 
viding a perfect screen for inconsistencies, errors, and favorit- 
ism, and is a violation of the constitutional right of ‘due 
process of law.” 


In answer to subcommittee questions, the Department of the 
Interior reported that the manager at Fairbanks had been instructed 
to make available— 


the entire nonconfidential portion of case file * * *, including 
the pipeline map, in which he has expressed a particular in- 
terest, as such inspection is not prejudicial to the interests of 
the Government. 


The Department also reported that the regulations permitting the 
original restriction were based on a 1912 statute and the “house 
keeping’’ statute (5 U.S.C. 22). Since the freedom of information 
amendment was added to the ‘“‘housekeeping”’ statute, on August 12, 
1958, the Department stated— 


we believe the regulations are still appropriately based upon 
the authority contained in section 2 of the act of August 24, 
1912 (5 U.S.C. 489). 
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The Department reported that, as a result of the case, information 
ractices in Bureau of Land Management offices would be revised. 
he Department stated: 


We believe, nevertheless, that the fact that it was necessary 
for Mr. Bradley to make an appeal in order to obtain access 
to the information demonstrates the need for the reorienta- 
tion of the field procedures of the Bureau of Land Manage- 
ment regarding the availability of information, and the public 
right to know. We believe that the correction on appeal of 
the initial refusal of the Fairbanks office to provide Mr. 
Bradley with the information will be helpful in this regard. 
In addition, as we stated in our letter to you of April 1, 1959, 
we have made the questions raised in your previous letters 
regarding the availability of information from the Bureau 
the subject of a continuing study. 


The pertinent documents follow: 


Fort Worth, Trx., June 9, 1958. 
SUBCOMMITTEE ON GOVERNMENTAL SECRECY, 
Committee on Government Operations, 
U.S. House of Representatives, 
Washington, D.C. 

GENTLEMEN: I should like to call to the attention of the committee 
the serious abuse of secrecy by the Bureau of Land Management, and 
more specifically by the Anchorage and Fairbanks land offices. It is 
the practice of these offices to place all applications for public lands 
or leases of public lands for any purpose in their confidential files. 
All the correspondence and documents relating to these applications 
are regardéd as confidential, even including the terms of patents issued 
on land and the terms of oil and gas leases. 

The land offices maintain serial books in which each application is 
listed. These books are open to public inspection, but unfortunately 
they are not posted up to date, and are generally from 1 to 3 weeks 
behind. The serial books state the date on which a patent on an oil 
and gas lease is issued, but they do not show its terms, what land it 
covers, or whether coal, oil and gas, gold, or any other rights were 
withheld by the land office. Neither do they indicate the reasons for 
which any rights or land are withheld, or any applications denied. 
This information is made available only to the applicants. 

The information withheld by the land office is of vital importance 
in determining title to lands, and as a result it is impossible to obtain 
an abstract of title, or title insurance, on lands or oil and gas leases 
in Alaska. Furthermore, this absurd policy of the land office is a 
perfect cover for favoritism, errors, and inconsistencies by the land 
office. That there has been a great deal of favoritism is understand- 
able under such a setup. The endless delays of the land offices 
aggravate the situation. 

It would be greatly in the public interest if the Congress would 
pass legislation forcing the land offices to make public their complete 
case records. I believe that a thorough investigation of the operations 
of the Bureau of Land Management, and an overhauling of our 
antiquated laws relating to the disposal of the public domain, are 
badly needed. 
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Last January I requested permission from the Fairbanks land 
office to inspect the map of a proposed pipeline right-of-way which 
was part of an application for right-of-way filed by Alaska Propane 
Co. Iam enclosing a copy of the letter which I received in February 
denying my request, and a copy of the appeal to the Director of the 
Bureau of Land Management which I filed on February 17, and on 
which no action has been taken to date. This case is a good illustra- 
tion of the absurdities of the land office policy, and I hope that calling 
it to your attention may result in the Congress taking positive action. 

Yours very truly, 
Warne BrapD.ey. 


U.S. DeparTMENT OF THE INTERIOR, 
Bureau OF LAND MANAGEMENT, 
Fairbanks, Alaska, February 7, 1958. 
Mr. Warinc BrabD.ey, 
Fort Worth, Tez. 


Dear Mr. Braptey: This will acknowledge your two written 
requests made on January 31, 1958, to examine the application for 
a pipeline right-of-way from the Gubic area to Fairbanks, filed on 
January 24, 1958, by the Alaska Propane Co., Inc., of Fairbanks 
under serial Fairbanks 017758. Your justification for the requests 
were based upon the following allegations: 

1. That ‘This is public business and should be available at 
all times” and; 

2. That ‘as an oil operator I am concerned in any application 
or action taken regarding pipelines.”’ 

The question to be decided i this land office is whether your 


oa come within the provisions of 43 CFR 2.2(a); that is, 
‘“‘Whether the person making the request is properly and directly 


concerned with the subject matter.” [Italic added.] 

The records of this land office are classified into two categories, 
those which are open to public inspection and those which are admin- 
istratively confidential. ‘The public records, such as the tract books 
and the serial books are now, as they always have been, available 
for your inspection. The confidential records, such as the case files, 
are not available for public inspection, unless the person making the 
request is qualified to so do under the regulations cited above. The 
aforesaid regulations are predicated on the long-established principle 
that the public interest can be served best only when the legitimate 
interests of persons who do business with the U.S. Government are 
protected. This principle is so well established that further elabora- 
tion would hardly seem necessary. 

It is a well-known and an accepted fact of orderly government 
administration that certain records are not available for public 
inspection. The request to inspect the aforesaid file record is, there- 
fore, denied. 

The relationship between an oil operator in general (which is the 
case here) and “any applications or action taken regarding pipelines” 
is so remote that no reasonable interpretation of the aforesaid regula- 
tions can qualify you to be within the restrictive requirements; to 
wit: “properly and directly concerned with the subject matter.” 
The request to inspect the records on this count is, therefore, likewise 
denied. 
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You may regard the foregoing as being the decision of this office, 
and you are advised of your nght to submit your request to the 
Director of the Bureau of Land Management, pursuant to the pro- 
Visions - 43 coe 2.2(b). 

ery truly yours, 
. Rosert L. Jenks, 
Manager 
(For the operations supervisor). 


Fort Worth, Tex., February 17, 1958. 
U.S. DepaRTMENT OF THE INTERIOR, 
Bureau oF LAND MANAGEMENT. 


Oil and Gas Fairbanks 017758 
APPEAL TO THE DIRECTOR 


Appeal is taken from decision dated February 7, 1958, rejecting 
swndlania request to examine the application for a pipeline right-of- 
way from the Gubik area to Fairbanks, filed by the Alaska Propane 
Co., Inc., under serial Fairbanks 017758. 

This request was based upon the following: 

1. This is public business and should be available for inspection 
at all times. 

2. As an oil operator, I am concerned in any application or 
action taken regarding pipelines. 

The decision of the manager of the Fairbanks land office was 
allegedly based upon 43 CFR 2.2(a) ‘‘Whether the person making the 
request is properly and directly concerned with the subject matter.” 

In the following paragraph of the decision, supposedly amplifying 
the above, two further points were raised as a basis for the decision, 
namely: ‘The aforesaid regulations are predicated on the long- 
established principle that the public interest can be served best only 
when the legitimate interests of persons who do business with the 
U.S. Government are protected.”’ 

The next paragraph of the decision stated: “It is a well-known and 
an accepted fact of orderly government administration that certain 
records are not available for public inspection.” 

The decision ignores the fact that the appellant’s original request 
was simply to inspect a map filed as part of the application under 
serial Fairbanks 017758 and withheld from public inspection for no 
reason justifiable by law or logic. 

In considering the points raised by this decision, it is necessary to 
consider the function of the Bureau of Land Management, hereinafter 
referred to as the land office. This may be said to consist of two 
things: (1) the sale and leasing of public lands, and (2) enforcement 
of the relatively simple laws of Congress and the extremely complex 
regulations of the land office relating to said sales and leases. 

In its first function, it receives applications to purchase or lease 
xan of the public domain. The fact that such applications have 

een received is recorded in land office serial books, together with a 
description of the acreage and this is made available for public in- 
spection. In many cases maps are filed with these applications as a 
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means of further identifying the acreage applied for. Logically and 
legally, these maps are not separable from the written description of 
acreage applied for and yet the land office places these maps in their 
confidential case files. 

Why it should do so is an enigma; the sole purpose of filing a map 
with an application is to serve as a clarification of the description of 
the acreage applied for and is simply a further elucidation of the 
written description. In the case of unsurveyed areas, such as most 
of Alaska, the map is frequently the most intelligible part of the 
description. The land office apparently recognizes the fact that it 
cannot do business with the public unless it lets the public know what 
it has sold and what land has been applied for, yet it illogically with- 
holds a portion of this information. 

It is impossible for any reasoning man to discover any way in which 
the applicant for land or leases would be hurt in any way by having 
the full and complete description of what he has applied for made 
public. If either the written description or accompanying maps are 
made available to public inspection, there is certainly no harm to the 
interest of the land applicant in having the entire description made 
available to the public. Any claim of the land office that this informa- 
tion is withheld to protect the legitimate interests of persons who do 
business with the Government is an obvious absurdity. 

The second aspect of the land office functions consists of the en- 
forcement of the acts of Congress relating to land sales and leases and 
the enforcement of its own complicated and frequently irrational 
regulations. In performing these functions, the land office is acting 
in the judicial sphere of Government. The fact that it acts as 
pene jury, and judge is probably unfortunate for the public 

ut is in conformity with law. 

It is an elementary fact of our legal system that the law consists of 
acts of Congress and State legislatures, plus the common law and 
judicial decisions. In the last analysis the law is what the courts 
hold it to be at any given moment in time. Obviously the public 
cannot know what the law actually is on any given can Pen at any 
given moment unless judicial decisions and the reasons for them are 
available to the public. Complete court records are always available 
for inspection by anyone at any time. The same is true of cases 
before our public regulatory agencies having judicial functions. 

I have no knowledge of any legal authority by which the land office 
may. withhold the facts of the cases before it or the reasons for its 
decisions. It is obvious that the laws and regulations relating to the 
sale and leasing of public lands mean whatever the land office in its 
day-to-day decisions declares them to be, yet the land office denies 
this information to the public. It is available only to persons “ prop- 
erly and directly concerned with the subject matter.”’ The result of 
this policy is that anyone involved in a case with the land office 
receives a decision and a reason for the decision but is unable to inspect 
the records of facts and decisions in other cases to determine whether 
or not he has been treated fairly or consistently. It is strictly a one- 
way policy rigged in favor of the land office and providing a perfect 
screen for inconsistencies, errors, and favoritism, and is a violation 
of the constitutional right of ‘due process of law.” 

I would not dispute the statement of the decision “that certain 
records are not available for public inspection.’”’ Insofar as concerns 
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matters of the internal affairs of the land office, this is true; but I 
maintain that it is a gross abuse of the public interest to extend this 
policy to the case files relating to land sales and leases and that in so 
doing the land office is exceeding its authority. 

For the reasons stated above I should be entitled to inspect the files 
of Fairbanks 017758 or any other case in the land office files at any 
time without presenting a reason for said request. 

If one were to concede, which I do not, the necessity of proving a 
proper and direct interest in a case before being permitted to examine 
the files pertaining to it, I maintain thatthe land office decision was 
wrong as to this point. I have been engaged in the oil business, both 
as a professional geologist and as a direct investor in oil and gas 
wells and leases for over 20 years. My personal holdings include an 
interest in many oil and gas lease applications in the area north of 
Fairbanks and south of Gubik. The exact location of any pipeline 
and the full facts about its location and the status of the case have a 
direct bearing on the value of all oil and gas leases and applications 
in the whole of the middle and upper Yukon Valley in Alaska and will 
vitally affect the selection of lands for filing of oil and gas lease appli- 
cations in the future. I and my associates in the oil business, there- 
fore, have a direct monetary interest in this case and are very properly 
concerned with obtaining all information in the land office files which 
affects our present holdings and the future acquisition of additional 
landholdings in the Yukon Valley and other areas to be traversed by 
the proposed pipeline. 

Appellant therefore requests full and complete access to the files 
= case serial Fairbanks 017758 and to all other cases in the land office 

es. 


Wartne Brapuiey, Appellant. 


Hovst or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
August 22, 1958. 
Hon. Frep A. Sarton, 
Secretary of the Interior, 
Department of the Inteiror, Washington, D.C. 

Dear Mr. Secretary: Enclosed is a complaint which the House 
Government Information Subcommittee has received concerning the 
refusal of the Bureau of Land Management office at Fairbanks, Alaska, 
to make available a map in connection with an application for a pipe- 
line right-of-way. 

The documents are: 

1. Copy of letter dated June 9, 1958, from Mr. Waring Bradley 
to the subcommittee. 

2. Copy of letter to Mr. Bradley dated February 7, 1958, from 
Robert E Jenks, manager, Bureau of Land Management office, 
Fairbanks, Alaska. 

3. Copy of appeal to the Director, Bureau of Land Manage- 
ment, Department of Interior, dated February 17, 1958, by Mr. 
Bradley, pertaining to “Oil and Gas Fairbanks 017758.” 
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The subcommittee will appreciate your looking into this matter. 
It is also requested that specific statutory authority be cited for this 
specific withholding of information. If there are rules or regulations 
in existence applying to the withholding, please attach copies and the 
statutory citation authorizing the promulgation of such rules. The 
subcommittee is particularly interested in the citation of statutory 
language which authorizes the withholding of this type of information. 

The return of the enclosed documents is requested. 

Sincerely, 
Joun E. Moss, Chairman. 


U.S. DepaRTMENT OF THE INTERIOR, 
OrrFicE OF THE SECRETARY, 
Washington, D.C., April 23, 1959. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee, Committee on Gove 
ernment Operations, House of Representatives, Washington, D.C. 


Drar Mr. Moss: We have carefully considered your letter of 
August 22, 1958, concerning the complaint of Mr. Waring Bradley 
with respect to the withholding of certain information by personnel 
of the Bureau of Land Management. 

As Mr. Bradley has said, he appealed to the Director of the Bureau 
from the action of the manager of the Fairbanks land office denying 
his request to inspect certain records. The Acting Director of the 
Bureau of Land Management rendered a decision on June 24, 1958, 

A copy of the decision is enclosed. 

The records of the Fairbanks land office show that on July 9, 1958, 
Mr. Bradley brought his copy of the decision to the Fairbanks office 
and again requested to see the right-of-way case file. The records 
of the land office show that the file was checked out to Mr. Bradley 
at 11:45 a.m., July 9, and returned at 12 noon that day. 

We note that Mr. Bradley’s letter to you is dated June 9, 1958, 
prior to his receipt of the decision of June 24, 1958, on his appeal, 
and prior to his inspection of the file on July 9, 1958. We have no 
record of any subsequent communication from Mr. Bradley. 

Regulations on the availability of records were issued by the 
Bureau of Land Management under section 2 of the act of August 24, 
1912 (5 U.S.C. 489), and section 161 of the Revised Statutes (5 
U.S.C. 22). These regulations are contained in part 2, title 43, 
Code of Federal Regulations. Although the act of August 12, 1958 
(72 Stat. 547), amends 161 of the Revised Statutes (5 U.S.C. 22), 
we believe the regulations are still appropriately based upon the 
authority contained in section 2 of the act of August 24, 1912 (5 
U.S.C. 489). 

We believe, nevertheless, that the fact that it was necessary for 
Mr. Bradley to make an appeal in order to obtain access to the infor- 
mation demonstrates the need for the reorientation of the field 
procedures of the Bureau of Land Management regarding the avail- 
ability of information, and the public mght to know. e believe 
that the correction on appeal of the initial refusal of the Fairbanks 
office to provide Mr. Bradley with the information will be helpful in 
this regard. In addition, as we stated in our letter to you of April 1, 
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1959, we have made the 
regarding the availability o 
of a continuing study. 

We appreciate your interest in calling these matters to our attention. 
We are proud of what we believe to be the fine record and firm policy 
of the Department of the Interior with regard to the public’s right to 
full access to information about the public’s business. We shall con- 
tinue to exert every effort to maintain appropriate procedures in all 
the bureaus and offices of the Department consistent with this 
fundamental objective. 

The documents which accompanied your letter are enclosed. 

Sincerely, ‘ 


gussiapee raised in your previqus letters 
information from the Bureau the subject 


wt D. Oris BrEas.ey, 
Administrative Assistant Secretary of the Interior. 


U.S. DeparTMENT oF THE INTERIOR, 
Bureau or LAND MANAGEMENT, 
To 
Washington, D.C., June 24, 1958. 


DecistoN—WaARING Brap.iey, ALASKA Propane Co., INnc., Request 
FoR Permission To Inspect Recorp 


REQUEST GRANTED IN PART 


Waring Bradley has “appealed” to the Director, Bureau of Land 
Management, from the action of the manager, land office, Fairbanks, 
Alaska, denying his two requests to examine case file Fairbanks 
017758, an application for a pipeline right-of-way filed by Alaska 
Propane Co., Inc. 

It should be pointed out that the departmental regulations do not 
provide for a right of appeal from a denial by the manager of such a 
request, though they do provide that if the request for permission to 
inspect records is denied the applicant may submit his request to the 
head of the Bureau (43 CFR 2.2). Since no appeal is provided for in 
the regulations, the $5 filing fee paid by Mr. Bradley is unnecessary 
and may be refunded by the manager of the Fairbanks land office upon 
request therefor by Mr. Bradley. Since no formal appeal procedure is 
provided, Mr. Bradley’s ‘“‘appeal’’ will be considered only as a sub- 
mission to the Director, of his request to examine the files as provided 
for in 43 CFR 2.2. 

In Mr. Bradley’s requests to see case file Fairbanks 017758, he 
has expressed his interest in the case file, as follows: “As an oil 
operator I am concerned in any applications or action taken regarding 
pipelines” and “This is public business and should be available for 
éxumination at all times.”” In his “appeal” Mr. Bradley reiterates 
and amplifies these arguments, and asserts that originally he sought to 
look'only at the map of the proposed pipeline filed with the appli- 
cation. This he asserts is an integral part of the description contained 
in the serial register and that the latter, a public record, isnot complete 
unless supported by the map. He also asserts that he should be 
entitled to inspect any other case file in the land office files at any 
time without presenting a reason for said request. 
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The applicable departmental regulations (43 CFR 2.1 and 2.2(a)) 
issued under section 3(c) of the Administrative Procedure Act (5 
US.C., 1952 edition, sec. 1002(c)) provide: 

“*§ 2.1 Inspection. Unless the disclosure of matters of official record 
would be prejudicial to the interests of the government, they shall be 
made avai able for inspection or copying, and copies may be furnished, 
during regular business hours at the request of persons properly and 
directly concerned with such matters. Requests for permission to 
inspect official records or for copies will be handled with due regard 
for the dispatch of other business. 

“§ 2.2 Determinations as to availability of records. (a) In the first 
instance, the person whose general duties include the responsibility for 
the custody of a record shall determine whether the disclosure of the 
record would be prejudicial to the interests of the Government and 
whether the person making the request is properly and directly con- 
cerned with the subject matter. Ifa request for permission to inspect 
records or for copies is denied, the applicant may submit his request to 
the head of the buread or office.” 

Under these regulations, we grant Mr. Bradley’s request to inspect 
the entire nonconfidential portion of case file Fairbanks 017758, 
including the pipeline map, in which he has expressed a particular 
interest, as such inspection is not prejudicial to the interests of the 
Government. Mr. Bradley’s request to inspect any and all records 
on the ground that ‘This is public business and should be available 
for examination at all times’ is denied for the reason that the grant 
of such unlimited examination of public records would seriously 
hamper the dispatch of public business and therefore would clearly be 
prejudicial to the interests of the Government. Each request to 
inspect public records must be properly filed and individually con- 
sidered on its own merits. 

The manager is instructed to make case file Fairbanks 017758 avail- 
able to Mr. Bradley, in accordance with this decision. 

Mr. Bradley is allowed the right of appeal to the Secretary of the 
Interior in accordance with the regulations in title 43, Code of Federal 
Regulations, part 221, as amended. See enclosed form 4-1365. In 
taking an appeal there must be strict compliance with the regulations. 


Cuarutes P. Mean, Acting Director. 








XIII-A. BUREAU OF PRISONS REPORTS ON LOCAL JAILS 


The Federal Bureau of Prisons, which surveys conditions in some 
800 local jails, was asked by the Special Subcommittee on Govern- 
ment Information to explain refusals to make available the completed 
surveys. The subcommittee asked for copies of rules governing access 
to the reports on local jails and asked for a citation of specific statutory 
authority for restrictions on either public or congressional access to 
the reports. 

The initial answer from the Bureau of Prisons contended that the 
inspection reports are “internal agency documents” involved in a 
“delicate relationship between Federal and local governments.” If 
the inspection reports were publicly available, the agency contended, 
it might cause controversy. Nearly 4 months later, after the sub- 
committee’s second inquiry was not answered, the questions were 
referred to the Attorney General. (See subcommittee’s letter of 
February 27, 1959, p. 335, and Department of Justice letter of March 
3, 1959, p. 427). After a second letter to the Attorney General (see 
subcommittee’s letter of March 4, 1959, p. 336), the Department of 
Justice stated that the availability of the reports on local jails is 
not set forth in any wiitten departmental regulations. The authority 
claimed to restrict access to the reports was the President’s letter of 
May 17, 1954, to the Secretary of Defense in the Army-McCarthy 
controversy, explained in testimony by the Attorney General before 
_ eet Constitutional Rights Subcommittee. Following are the 

etails: 
Houss or REPRESENTATIVES, 
GovVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPBRATIONS, 
Washington, D.C.,; September 10, 1958. 
Mr. JaAmMzs V. BENNETT, 


Director, Bureau of Prisons, Washington, D.C. 

Dar Mr. Bennett: The House Government Information Sub- 
committee, as part of its study of availability of information from 
Federal departments and agencies, is interested in the status of reports 
on local jails prepared by the Bureau of Prisons. 

The subcommittee staff has been informed that your agency makes 
regular inspections of local jails with which the Federal Government 
has contracts to house Federal prisoners. A full report is made of 
each inspection on a standard report form and some 800 local jails 
are covered. 

The subcommittee would appreciate knowing whether the reports 
on the local jails prepared by the Federal Bureau of Prisons are avail- 
able to the public. If the reports are not available, what is the reason 
for restricting publit access to them? A complete explanation of the 
background and method of preparing the reports and of their use 
will be helpful. 

If the reports are not available to the public, are they available to 
the appropriate committees of Congress? If the reports are not 
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available, in either case, please cite specific statutory authority for 
restricting both public and congressional access to the reports. 

In addition to providing the above-requested information, please 
send the subcommittee copies of the standard form used to prepare 
the reports in — and provide copies of all Bureau or inter- 
departmental rules or regulations covering preparation of the reports 


and public or congressional access to them. 
Sincerely, 


Joun E. Moss, Chairman. 


U.S. DEPARTMENT OF JUSTICE, 
Bureau oF PRIsons, 

Washington, September 25, 1958. 

Hon. Joun E: Moss, 

Chairman, House Government Information Subcommittee, House Office 
Building, Room 218, George Washington Inn, Washington, D.C. 

My Dear Coneressman: In your letter of September 10 you ask 
for information on the jail inspection service of this Bureau and the 
availability of inspection reports on local jails. 

Federal law (title 18, sec. 4002) authorizes the Director of the 
Bureau of Prisons to contract with the proper authorities of any State, 
Territory, or political subdivision thereof to provide for the imprison- 
ment and care of Federal prisoners. The statute further provides 
that rates paid for such care and custody shall take into consideration 
“the character of the quarters furnished, sanitary conditions, and 
quality of subsistence and may be such as will permit and encourage 
the proper authorities to provide reasonably decent, sanitary and 
healthful quarters and subsistence for such persons”’. 

We have contracts with nearly 800 iveak: jails, juvenile detention 
homes, and other places of detention. An average of 2,800 to 3,000 
prisoners are housed in local institutions under these contracts. 

The standards of custody, sanitary conditions, food, and medical 
service vary widely in the more than 3,000 local jails throughout the 
United States. Federal jail inspectors regularly visit and inspect jails 
with which we have contracts, newly constructed jails, and those 
seeking contracts to house Federal prisoners. Thorough inspections 
are made and conditions found are reported to this Bureau for ad- 
ministrative evaluation and contract decisions. 

It has always been the policy of this Bureau to furnish to the public, 
the press, and committees of Congress, when requested, information 
on the jails inspected. It is our long-standing policy to provide infor- 
mation on conditions of local jails which, in our opinion, justify the 
use or rejection of a jail for houging Federal prisoners. 

The inspectors’ reports are merely the internal agency documents 
upon which decisions are based. In their raw form they have not 
been administratively evaluated and are not documents made avail- 
able to the public or the press. If there is a request from a congres- 
sional committee concerning the inspe tors’ reports, we shall be glad 
to review the files with the committee representative. 

This part of the work of the Bureau of Prisons involves a delicate 
relationship between Federal and local governments. It is' impera- 
tive that we be able to contract with local jails for housing Federal 
prisoners arrested for Federal offenses and Ibtained pending trial in 












~~ be 


oa we” eet 


AVAILABILITY OF INFORMATION 333 


Federal courts. If our inspection reports, which are necessarily quite 
thorough and detailed, were to become subject to publicity and quo- 
tation out of context or without evaluation, our exceptionally satis- 
factory relationships with local government officials would be seriously 
endangered. 

Attached for your information are a copy of the inspection report 
form used by this Bureau, and the list of local jails and detention 
facilities approved for use in housing Federal prisoners. 

With kind regards, 

Sincerely yours, 
James V. Bennett, Director. 


HovusEe or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., October 6, 1958. 
Mr. James V. BENNETT, 
Director, Bureau of Prisons, 
U.S. Department of Justice, Washington, D.C. 


Dear Mr. Bennett: Thank you for your letter of September 25, 
1958, answering my letter of September 10, 1958. In asking for 
information on the availability of reports on local jails prepared by 
the Bureau of Prisons, my letter stated: 

“Tf the reports are not available to the public, are they available 
to the appropriate committees of Congress? If the reports are not 
available, in eitber case, please cite specific statutory authority for 
restricting both public and congressional access to the reports.” 

Your answer of September 25 states that the reports in question are 
not available to the public but does not cite “specific statutory 
authority” for restricting access to the reports. 

I also asked you to ‘provide copies of all Bureau or interdepart- 
mental rules or regulations covering preparation of the reports and 
public or congressional access to them.’’ Your answer does not 
include copies of any such departmental or Bureau rules or regulations. 

I would appreciate, therefore, your citation of authority claimed to 
restrict public access to the reports. Also, please provide copies of 
the rules or regulations requested. 

Sincerely, 
Joun E. Moss, Chairman, 














House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., February 27, 1959. 
Hon. Witi1aM P. Rogers, 
Attorney General of the United States, 
Department of Justice, 
Washington, D.C. 

Dear GenerRAL Rogers: The House Government Information is 
interested in the availability of information from the Department of 
Justice to the Congress, both through normal channels and informa- 
tion submitted by the Department in answer to congressional re- 
‘quests. Two recent aa of the Department’s failure to respond 
to official congressional inquiries are pertinent. 

On October 6, 1958, the subcommittee wrote to Mr. James V. 
Bennett, Director of the Federal Bureau of Prisons in the Department 
of Justice. The letter requested the citation of authority to restrict 

ublic access to reports prepared by the Bureau on local jails. The 

etter also requested copies of rules or regulations covering such 
reports and public or congressional access to them. 

hen the subcommittee received no answer to its formal inquiry, 

the staff contacted Mr. Bennett by telephone. He informed the 

subcommittee that the answer was being prepared “‘at a higher level.” 

On December 15, 1958, the subcommittee wrote 10 Federal agencies, 
including the Department of Justice, asking what action had been 
taken to revise information practices since the enactment of Public 
Law 85-619. All agencies, except the Department of Justice, an- 
swered promptly as requested by the subcommittee. In spite of a 
number of telephone contacts asking the status of the Department’s 
reply to the subcommittee’s letter of December 15, 1958, the sub- 
committee has not even received an acknowledgment of its letter. 
The Department’s failure to answer formal congressional inquiries 
is particularly surprising in view of the brief filed in the Supreme 
Court of the United States by the Department of Justice in the case of 
Barr v. Matteo and Madigan. In the printed brief, on page 19, the 
Department stated: 

“In recent years, Congress has given repeated emphasis to the 
public’s ‘right to know.’ Legislative bills have included a positive 
affirmation of Congress’ intent that the people be enabled to know 
what is going on in their Government * * *.’ (H. Rept. No. 1770, 
85th Cong., 2d sess, 23.)’ 

On one hand, the Department of Justice apparently recognizes the 
congressional need for information when it suits the Department’s 
purpose. On the other hand, the Department seems to be practicing 
secrecy through silence by failing to answer legitimate congressional 
inquiries for information. Please, therefore, answer the following 
questions: 

1. Is there a departmental policy on answering formal congressional 
inquiries? 
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2. Does the policy vary as applied to inquiries from individual 
Congressmen and inquiries from congressional committees or subcom- 
mittees? 

3. Are there any written departmental rules or regulations setting 
forth the Department’s policy in providing information to the Con- 

ess? If so, please provide copies. 

A full explanation of the Department’s methods of providing in- 
formation to the Congress will be most helpful to the iasemitnea 


study of the availability of governmental information. A prompt and 
complete answer to this inquiry may make unnecessary time-consum- 
ing public hearings. 

Sincerely, 


Joun E. Moss, Chairman, 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., March 4, 1969. 
Hon. Lawrence E. WAtsz, 
Deputy Attorney General, Department of Justice, 
Washington, D.C. 


Dear Mr. Watsu. I appreciate the time you took to bring your 
letter of March 3, 1959, to my office. Your discussion of the infor- 
mation policies established by Attorney General Rogers was most 
informative and helpful. 

I hope the system set up under Assistant Deputy Attorney General 
John Sheneman to expedite information to Congress will be effective. 
Let me assure you of my full cooperation, that of the subcommittee 
staff and, I am sure, other subcommittee members. 

The amplification of the Department’s information practices in your 
nine-page letter of March 3, 1959, appears to answer the questions in 
the subcommittee’s letter of December 15, 1958, on the effect of 
Public Law 85-619. Your letter, however, does not answer the spe- 
cific questions in the subcommittee’s letters of October 6, 1958, to 
ae James V. Bennett and February 27, 1959, to Attorney General 

ogers. 

he letter of October 6, 1958, requests a citation of “specific statu- 
tory authority” for restricting access to reports on local jails prepared 
by the Bureau of Prisons. The letter also requests ‘copies of all 
Bureau or interdepartmental rules or regulations covering preparation 
of the reports and public or congressional access to them.” 

The letter of February 27, 1959, asks the following questions: 

“1. Is there a departmental policy on answering formal congres- 
sional inquiries? 

“2. Does the policy vary as applied to inquiries from individual 
Congressmen and inquiries from congressional committees or sub- 
committees? 

“3, Are there any written departmental rules or regulations setting 
forth the Department’s policy in providing information to the Con- 
gress? If so, please provide copies.” 

In addition to answers to the specific questions asked in the two 
letters, the subcommittee would appreciate a full explanation of the 
new system for coordinating information to Congress which you out- 
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lined and stated would be under the supervision of Assistant Deputy 
Attorney General Sheneman. 

Again, I appreciate your taking the time to come to my office and 
discuss the Department’s informational policies. 


Sincerely, 
Joun E. Moss, Chairman. 


U.S. DeparTMENT OF JUSTICE, 
Orrice or THE Deputy ATTORNEY GENERAL, 
Washington, D.C., March 10, 1959. 
Hon. Joun E. Moss, 


Chairman, Government Information Subcommittee, Committee on Govern- 
ment Operations, House of Representatives, Washington, D.C. 

Dear ConcressMAN Moss: Thank you for your fu-ther letter of 
March 4. As I intended to point out in my letter of March 3 and my 
discussion with you and Messrs. Archibald and Mitchell, the source of 
the Department’s power and duty with respect to documents in its 
eeserar ay is fully explained in the Attorney General’s statement of 

arch 6, 1958, to the Subcommittee on Constitutional Rights of the 
Senate Judiciary Committee. 

With respect to the investigative reports on jails, they are not 
themselves subject to written rules or regulations other than those 
discussed in the Attorney General’s statement. 

With respect to the answering of congressional inquiries, and 
indeed any public inquiry, it is the Department’s policy to supply as 
prompt and complete an answer as possible. This policy does not 
vary with respect to the source of the inquiry except that, of course, 
every effort will be made to expedite answers to inquiries as to Depart- 
ment activities by Congressmen or congressional committees. This 
policy is not expressed by written rule. 

As I am sure you realize, the answers to some inquiries take much 
more time than others. Inquiries which cut across the work of several 
divisions must be based upon information supplied by each division, 
usually coordinated by someone in this office. Ordinarily, any letter 
from Congress will be answered or acknowledged within 3 days. Ifa 
complete answer cannot be submitted within this time, it will be 
forthcoming as soon as possible thereafter. 

As I told you in our discussion, I believe that this Department has 
been among the most liberal in its willingness to make available to the 
public information in its files. Attorney General Rogers has been 
pakeeney anxious to avoid any unnecessary restraints in this regard. 

hould occasion arise when there is any possible misunderstanding as to 
any specific inquiry or if there is any question as to the Department’s 
position, you may be sure that either Mr. Sheneman or I will be glad 
to talk with you or the appropriate member of your staff. 
Sincerely yours, 
Lawrence E. Wa tsa, 
Deputy Attorney General. 





eS ae OFPe & BRO] RP ee DN eH Se SDR Oe YS = N = St SO ee N hw 





XIII-B. FEDERAL PRISONERS 


In 1958, the attention of the Special Subcommittee on Government 
Information was called to the restrictions imposed by the U.S. 
marshal’s manual on information about Federal prisoners. On June 
12, 1958, the subcommittee requested an explanation of information 
operations in view of the restrictions imposed by the manual. On 
July 3, Deputy Attorney General Lawrence E. Walsh replied, in part, 
that ‘‘on the basis of our experience [we] do not believe that these 
restrictions are excessive.’”’ On August 14, the subcommittee requested 
a further explanation of the handling of information about Federal 
prisoners. In reply of September 2, 1958, Luther A. Huston, Director 
of Public Information at the Department of Justice, replied, in part, 
that ‘(Marshals are forbidden to give out publicity or conduct inter- 
views, or discuss prison affairs while transporting prisoners.” [Em- 
phasis added.] 

In May, 1959, the Akron (Ohio) Beacon Journal requested permis- 
sion to interview a Federal prisoner being held at the Teaniton. Ohio, 


County jail on bank robbery charges. The prisoner had requested the 
newspaper to interview him, but reporters were not permitted to talk 
to the prisoner. 

After the paper had called the subcommittee’s attention to the 
refusal, the subcommittee, on May 14, 1959, requested the Justice 
A oaperinag to state its statutory authority for eneaiag request. 
n 


is reply of June 11, James V. Bennett, Director of Prisons, cited 
as legal authority to restrict press access to Federal prisoners two 
sections of 18 U.S.C, 4042. One section authorizes the Bureau of 
Prisons to “provide suitable quarters and provide for the safekeeping, 
care, and subsistence”’ of Federal prisoners. The other section author- 
izes the Bureau to “provide for the protection, instruction, and 
discipline’ of Federal prisoners. The pertinent correspondence follows. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE, 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., June 12, 1958. 
Hon. Wiiu1aM P. Roasrs, 
Attorney General of the United States, 
Department of Justice, Washington, D.C. 

Dear GENERAL Rogers: Section 703.01 of the “U.S. Marshal’s 
Manual,” April 16, 1954, has been cited to the House Government 
Information Subcommittee as an excessive restriction on information. 
Please explain, therefore, the reasons behind these instructions and a 
description of the way in which information concerning U.S. prisoners 
is handled and how it can be secured. 

In your response, also please explain the operations under section 
219.01 of the manual as well as activities of information and public 
relations offices referred to therein. Please provide copies of both of 
these sections of the manual. 

Sincerely, 
Joun E. Moss, Chairman. 
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U.S. DEPARTMENT OF JUSTICE, 
OrrFice oF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., July 3, 1958. 
Hon. Joun E. Moss, 


Chairman, Government Information Subcommittee, 
Committee on Government Operations, 
House Office Building, Washington, D.C 


Dear Mr. CHatrmMan: The Attorney General has asked me to 
reply to your letter of June 12, concerning the provisions of sections 
703.01 and 219.01 of the “Marshal’s Manual.” In accordance with 
your request, I am enclosing copies of those sections. 

The instructions with respect to publicity which are set out in see- 
tions 703.01 and 219.01 of the manual reflect the view of the Depart- 
ment that public statements which purport to represent the position 
of the Department of Justice should in fact represent ran olicies 
and not the individual opinions of particular employees. elieve 
that these instructions protect the public from being misled, and on 
the basis of our experience do not believe that these restrictions are 
excessive. 

The Office of Public Information, which is referred to in section 
219.01 of the ‘“Marshal’s Manual” is charged with the responsibility 
of reviewing and issuing all nonlegal news releases, speeches, books, 
and other documents dealing with the official activities of the Depart- 
ment of Justice. Although these news items originate in the divisions 
and bureaus of the Department, the final decision as to their form and 
content is made by the office of Public Information. 

The Department of Justice believes that it has an obligation to en- 
courage a free flow of information concerning its activities. We also 
believe that the accuracy of this information is best assured by author- 
ized news releases on important matters, reports to Congress, and 
speeches of the Attorney  Creneed and other responsible officials of the 
Department. We believe that the standards in effect for the release 
of information pertaining to Federal prisoners protects both the public 
and the prisoners from misleading and therefo re injurious publicity. 

With kindest regards. 

Sincerely yours, 
LAwrRENCE E. Watsu, 
Deputy Attorney General. 


219.01 
Press REeLeAsEs, Pusiiciry, AND SPEECHES 


All confidential information, whether relating to cases pending or to 


administrative business or policy must be authorized and given to 
the press through the Office of the Director of Public Information. 
Information relating to pending investigations and prospective ap- 
pointments must also be handled in the same manner. Information 
which is a matter of public record (such as an indictment by the grand 
jury which has been made public) may be given to the press upon 
request. 

Aaitronied and articles which relate to the policy, activities, or 
administration of the Department or any branch of the Government 
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or any agency or department thereof should be cleared through the 
Office of the Deputy Attorney General, Department of Justice, prior 
to release. (See also sec. 301 on safeguarding Government property 
and records.) 

Employees should not use their official positions to influence pend- 
ing or prospective legislation. Any correspondence expressing an 
opinion on legislation (except as a private citizen without identifica- 
tion as a Government employee) or any testimony in respect to any 
legislative matter must have the prior approval of the Department. 

In no event should information relative to or the identities of 
ones named in sealed indictments be given to anyone outside the 

epartment of Justice. 

If it is desired that the press or radio withhold the dissemination of 
any item of information, the request therefor should be submitted to 
the Director of Public Relations of the Department and not directly 
to any newspaper, news agency, or radio station. 

(See sec. 703 regarding publicity relating specifically to prisoners). 

NoveMBER 9, 1953. 

703.01 
PUBLICITY 


Publicity—Under the Department regulations the U.S. marshals 
have no authority to give out publicity concerning prisoners, or rela- 
tive to the administrative business or policies of their offices or of any 
branch of the Department. Under no circumstances will the U.S. 
marshal give out personal histories of inmates or information as to the 
arrival or departure of prisoners, or permit reporters to interview them. 

No one has a right to impose publicity on prisoners, and prisoners 


who seek it should not be indulged. Discretion should be exercised 
at all times in the handling of prisoners to avoid criticism or em- 
barrassment to the Department or the prisoner. This applies par- 
ticularly when prisoners are brought into contact with the public. 

When there appears to be a special reason or demand for some publi- 
cation in a certain case, the U.S. marshal should communicate with 
the Director of the Bureau of Prisons, by telegraph or telephone, if 
necessary, present the facts and ask for advice. 

Photographs.—U.S. marshals and their deputies shall under no 
circumstances interfere with a reporter, photographer, or other person 
seeking to take a photograph of a prisoner on the street or in other 
public places outside of the Federal courthouse. 

However, no marshal or deputy marshal shall halt or pose a prisoner 
for the benefit of photographers. They are fully capable of taking 
good news photographs while prisoners are being led at a normal pace 
along the public way. 

Some Federal judges have made provisions for photographing 
defendants in the courthouses. Where such provisions have been 
made by the court, the U.S. marshal and his deputies shall conform 
with the Court rules and in each instance determine from the judge 
before whom the defendants are appearing as to the court’s wishes in 
the matter. 


Apri 16, 1954. 
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House or REPRESENTATIVES, 
GovEeERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., August 14, 1958. 
Hon. Witiiam P. Rogers, 
Attorney General of the United States, 
Department of Justice, Washington, D. C. 

Dear Mr. Roeers: A letter of July 3, 1958, from Deputy Attorney 
General Lawrence E. Walsh explains the general publicity procedure 
set forth in sections 703.01 and 219.01 of the ‘“‘Marshal’s Manual.” 

The letter does not, however, describe the way in which information 
concerning U.S. prisoners is handled and how it can be secured. This 
is the information which I requested in my letter of June 12, 1958. 

Since the House Government Information Subcommittee has re- 
ceived complaints that the restriction on dissemination of informa- 
tion by marshals is sometimes questionable, the subcommittee would 
appreciate exact details on the procedure and, particularly, informa- 
tion as to whether the sections referred to prohibit marshals from 
giving out all information about prisoners or whether they can exer- 
cise discretion where necessary. 

Sincerely, 
Joun E. Moss, Chairman. 


DEPARTMENT OF JUSTICE, 
Washington, September 2, 1968. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee, 
Committee on Government Operations, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This letter is responsive to your letter of 
August 14 addressed to Hon. William P. Rogers, the Attorney General. 
In that letter you particularly requested a description of the way in 
which information concerning US. prisoners is handled and how it 
can be secured. 

Under long-standing regulations of the Department of Justice, U.S. 
marshals have no authority to give out publicity concerning prisoners 
or relative to the administrative business or policies of their offices, 
or of any branch of the Department. They are forbidden to give out 
personal histories of inmates or information as to the arrival or 
departure of prisoners, or permit reporters to interview them. Mar- 
shals are instructed not to interfere with any photographer, reporter 
or other person seeking to take a photograph of prisoners on the street 
or in other public places outside of the Federal courthouse. But 
marshals are not permitted to halt or pose prisoners for photographers. 
Where courts permit photography in courthouses, marshals are re- 
quired to conform with court rules. Marshals are forbidden to give 
out publicity or conduct interviews, or discuss prison affairs while 
transporting prisoners. 

Where special circumstances or reasons might call for some publi- 
cation in a certain case, the marshal is required to advise the Director 
of the Bureau of Prisons of the facts and be guided by his instructions. 

I trust this gives you the information you requested. 

Sincerely, 
Lutruer A. Huston, 
Director of Public Information. 
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Axron Beacon JoURNAL, 
Akron, Ohio, May 19, 1959. 





Representative Joun Moss, 
House Office Building, Washington, D.C. 

Dear Representative Moss: By now I believe you have been 
apprised of the Akron Beacon Journal’s interest in talking with Frank 
Sprenz, the confessed bank robber, now being held in Hamilton 

ounty Jail, Cincinnati, Ohio, awaiting trial. 

Sprenz wrote to our reporter, Helen Waterhouse, whom he has 
known since ape asking if she could come to Cincinnati to talk 
with him. e checked Sprenz’ court-appointed attorneys and they 
said to come ahead. They said they saw no reasom why Sprenz 
could not speak with Miss Watertiouss: especially since he expressed 
a desire to do so. 

She went to Cincinnati, but was refused access to Sprenz, although 
she showed U.S. Marshal Howard C. Botts the letter she received 
from Sprenz. Botts said it was against Justice Department regula- 
tions, which he admitted was based on the marshal’s manual. 

Perhaps, it is a longstanding custom, but many such customs are 
contrary to what newspapers and other public information media 
believe is in the best public interest. We don’t believe law enforce- 
ment agencies have a right to secrete a man accused of crime from the 

ress, especially if he has expressed a desire to talk with reporters. 
What he would say, or if we would use it, I have no way of knowing. 
But why should a marshal refuse this man the right to say what he 
has on his mind to the press? 

Two reasons are given us for the rule under which the marshal 
acted: (1) prevent a prisoner from glamorizing his activities and (2) 
pretrial publicity would interfere with the trial 

We believe newspapers have come of age now. They aren’t in- 
terested in glamorizing crime. Newspapers are concerned more with 
informing the public so that everyone will know that crime is a non- 
paying activity. Furthermore, our job in the Sprenz story has been 
to relate the tremendous effort our enforcement agencies went to to 
apprehend him. 

We believe that this is a case your committee will want to go into. 
Perhaps, the longstanding peney. could be changed. Maybe Sprenz 
or other Federal priscners might have a story to tell that would 
prevent some youngsters from following a life of crime. Under any 
circumstances, newspapers would exercise their best judgment whether 
the story he tells would serve a purpose. 

Regards. 

Sincerely, 


































Kennetu F, Coup, City Editor, 








GovERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., May 14, 1959. 





Hon. Witi1am P. Rogers, 
Attorney General of the United States, 
Department of Justice, Washington, D.C. 

Dear Generst Rogers: The Akron, Ohio, Beacon Journal has 
called to the attention of the House Government Information Sub- 
committee, the difficulties encountered recently when the paper sought 
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to interview a prisoner under the custody of a U.S. marshal in ¢ 
Cincinnati, Ohio, jail. I am enclosing a copy of the story about the 
incident in the Beacon-Journal of May 13, 1959. Please inform the 
subcommittee of the circumstances of the Justice Department’s refusal 
to grant the newspaper the requested interview in this particular case, 

n addition, the subcommittee will appreciate answers to the follow- 
ing specific questions: 

1. Was the refusal to the Akron paper’s request based on section 
703.01 of the “U.S. Marshal’s Manual” of April 16, 1954, mentioned 
in previous correspondence between the Department and the subcom- 
mittee, or was it based on any other departmental rule or regulation? 
If the latter, please specify. 

2. What is the statutory authority for the refusal of a request by a 
newspaper to interview a prisoner confined under Federal jurisdiction? 

3. What is the statutory authority for issuance of the regulation or 
regulations under which the refusal was made to the Akron newspaper 
in this particular instance? 

incerely, 
Joun E. Moss, Chairman, 


U.S. DepartTMENT oF JUSTICE, 
Bureau or Prisons, 
Washington, June 11, 1959. 

Hon. Jonn E. Moss, 

House of Representatives, Washington, D.C. 


Dear ConcressMAN Moss: The Attorney General’s office has 
requested that I respond to your letter of May 14, 1959, stating that 
the Beacon Journal, Akron, Ohio, called your attention to the refusal 
of the U.S. marshal at Cincinnati to permit a reporter for that paper 
to interview a Federal prisoner. 

The newspaper’s account of the incident of which you enclosed a 
copy stated that the prisoner, Frank Sprenz, then in custody on a 
charge of bank robbery, wrote to a reporter expressing a desire to 
talk with her and that the marshal declined permission for the 
interview. 

Sprenz was taken into custody on April 15, 1959, having been a 
fugitive since April 1958, when he escaped from an Ohio jail while 
awaiting trial for armed robbery. He was arrested by Federal au- 
thorities for robbery of the First National Bank at Hamilton, Ohio, 
on March 2, 1959. At the time of the request for the interview he 
was being held in lieu of $100,000 bond awaiting prosecution for that 
robbery. I note that on May 20, 1959, after having been assigned 
counsel, Sprenz pleaded guilty to the charge and was sentenced to a 
prison term of 25 years. On May 29, 1959, Sprenz pleaded guilty to 
two violations of the National Motor Vehicle Theft Act, one com- 
mitted in Vermont and the other in Maryland. He received sentences 
of 20 years to run concurrently with the 25-year sentence imposed for 
bank robbery. Sprenz is the subject of various other charges both 
State and Federal which are still pending. 

As you know, a prisoner in a Federal institution has numerous 
opportunities to communicate with his-family, his attorney, officials 
of the Government, judges, and Members of Congress under regula- 
tions prescribed by the Rieder General and the Bureau of Prisons. 
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When a prisoner first enters an institution he files a list of persons he 
wishes to correspond with and, if, after investigation, they are found 
to be related to him or are responsible persons interested in his welfare, 
he may send them three letters a week. Such correspondence is 
inspected to see that it does not touch upon any unlawful practice or 
activity. 

In addition, the prisoner is permitted to send through a special 
mailbox located in the dining room or corridor of his institution letters 
or messages to officials of the Department of Justice, to Members of 
Congress, and tothecourts. These are not opened or inspected by the 
institutional officials and are forwarded to the person to whom they 
are addressed unless they are found by the central office of the Bureau 
of Prisons in Washington to be threatening, profane, or obscene. 

A prisoner is also allowed a regular visit with members of his family 
or friends who are on his correspondence list or who have been ap- 

roved by prison authorities as interested in his welfare. In most 
institutions these visits are supervised only for custodial purposes to 
forestall the possibility of introduction of contraband into the insti- 
tution. There is no monitoring of any conversation. The basic 
reason for the foregoing regulations is safeguarding of the institutions 
for prevention of breaches of discipline, the breeding of hostility and 
friction among the inmates and the preservation of the well-being of 
both inmates and custodial personnel. All of these regulations are 
the outgrowth of many years of experience in the administration of 
penal and correctional institutions and are common to all of them. 

At the time referred to in the newspaper article which you enclosed 
Sprenz was in custody pending trial. ‘The custody of prisoners prior 
to trial presents special and unique problems for custodial personnel; 
Every effort is made by Federal officials to guarantee to prisoners a 
fair and impartial trial and it is in light of these circumstances that 
the marshal declined to permit the interview with the reporter from 
the Beacon Journal. 

The marshal’s action was based upon section 703.01 of the “U.S, 
Marshal’s Manual,” which states in pertinent part: “Under no circum- 
stances will the U.S. marshal give out personal histories of inmates or 
information as to the arrival or departure of prisoners, or permit re- 
porters to interview them.” This rule is in accord with the principle 
expressed in the next paragraph of section 703.01 that: 

‘“‘No one has a right to impose publicity on prisoners, and prisoners 
who seek it should not be indulged. Discretion should be exercised 
at all times in the handling of prisoners to avoid criticism or em- 
barrassment to the Department or the prisoner. This applies par- 
ticularly when prisoners are brought into contact with the public.” 

The statutory authority for these regulations is contained in section 
4042, title 18, United States Code, which provides in pertinent part 
as follows: 

“The Bureau of Prisons, under the direction of the Attorney 
General, shall— 
od * * * *” + ae 

(2) provide suitable quarters and provide for the safekeeping, 
care, and subsistence of all persons charged with or convicted 
of offenses against the United States, or held as witnesses or 
otherwise; 
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(3) provide for the protection, instruction, and discipline of 
all persons charged with or convicted of offenses against the 
United States.” 

It should also be noted that any person in custody has an absolute 
right to visit with or write to his attorney at any time without re- 
striction of any character and of course the attorney has a right to 
consult with whom he will. 

I trust that the foregoing will be of assistance to you. 

Sincerely yours, 

James V. Bennett, Director. 


th 


XIV. BUREAU OF EMPLOYMENT SECURITY REPORTS 


On December 15, 1958, the Special Government Information Sub- 
committee asked Secretary of Labor James P. Mitchell to explain why 
the Department had refused a public request for copies of analyses, 
prepared by the Bureau of Employment Security, of various State 
unemployment laws. 

Acting Secretary of Labor James T. O’Connell replied on April 23, 
1959, that— 


the effectiveness of these analyses for improving the Federal- 
State unemployment insurance program would be substan- 
tially weakened if the States should learn that the workin 

papers analyses which they request for their own interna 
administrative consideration may be opened to the scrutiny 
of others without their consent. 


Mr. O’Connell, however, cited no statutory authority as requested by 
the subcommittee. The subcommittee, therefore, on June 4, 1959, 
renewed its request for the Department’s legal basis for the refusal. 

Mr. O’Connell, by letter of June 23, 1959, cited, either directly or 
indirectly, a variety of statutes. An analysis of these statutes revealed 
that most, if not all of them, are not applicable to therefusal in question. 
The subcommittee on July 16, 1959, reiterated its request for the 
“specific statutory authority claimed to control public access to the 
Bureau of Employment Security analyses in question.”’ 

On August 8, 1959, the Department cited title 42, United States 
Code, section 1306(a) as an authority for the Secretary of Labor to 
restrict information. 

In his letter of June 23, 1959, Mr. O’Connell stated that he had 
informed the employment security administrators of the States covered 
by the analyses that ‘“‘we have no objection” to their making the 
analyses public. 

Pertinent correspondence follows: 

Tue Reaper’s Diesst, 
Pleasantville, N.Y., October 27, 1958. 
Rosert C. Goopwin, 


Director, Bureau of Employment Security. 

Dar Mr. Goopwin: For the past several weeks I have been 
attempting to gather information concerning the unemployment in- 
surance program. In the course of an interview with Mr. Gordon 
Wagenet on October 24 it was established that the Bureau of Employ- 
ment Security has sent to various States specific analyses and sug- 
gestions relating to their unemployment laws. 

At the earliest opportunity I should like made available to the 
Reader’s Digest all oF these recommendations issued to States during 
1956, 1957, and 1958. I do not mean general program letters but 
the actual documents that discussed the State laws point by point. 

As I emphasized to Guy McKinney, we are interested in any cases 
where the Bureau has suggested to States that provisions in their 
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unemployment laws have gone beyond the objectives of Federal 
policy with respect to the employment security program. 

It has been suggested to me by Mr. Wagenet that ‘it would be 
better for all concerned that this matter be discussed in generalities 
and not specifics.” I agree that perhaps this may be true for the 
Bureau. But not for any honest reporter. These documents have 
been issued by the Federal Government, in the name of the Bureau 
and the U.S. Labor Department, to the States. I clearly consider 
them in the realm of public information. I also consider this a vital 
matter of the freedom of the press and I would appreciate hearing 
from you so that I may determine, if necessary, what further steps 
we must take to be given access to this material. 

Sincerely, 
KENNETH GILMORE. 


U.S. DepartMEeNT oF Lazor, 
Bureau oF EMPLOYMENT SEcurRITy, 
Washington, D.C., November 4, 1958. 
Mr. Kennetu GILMORE, 
Reader’s Digest, Washington, D.C. 

Dear Mr. Gitmore: This is in response to your letter of October 
27, 1958, requesting certain information from the files of the Depart- 
ment of Labor. 

As stated in the attached copy of the Department’s regulations pre- 
scribing the procedures for disclosure of information from depart- 
mental files, the furnishing of copies of documents in our nonpublic 
files is subject to the limitation that their disclosure will not be preju- 
dicial to the Government or the public interest. You have requested 
copies of communications between the Department of Labor and State 
administrators of the employment security programs which have 
traditionally been considered confidential. They are in the nature of 
internal working papers prepared in connection with the administra- 
tion of the Federal-State employment sceurity program. Many of 
the analyses of State laws which you have referred to in your letter are 
prepared by the Bureau of Employment Security at the request of the 
State administrators for their consideration in recognition of the com- 
mon responsibility of the Bureau and the State employment securit 
agencies to maintain a continuing review and evaluation of the Federal- 
State unemployment insurance program. That the responsible Fed- 
eral and State officials should be free to exchange views in confidence 
concerning the merits of possible courses of official action and other 
internal matters of mutual concern in this Federal-State program 
seems to us to be fundamental to sound administration of the program 
in the public interest. For this reason, the confidentiality of these 
types of internal governmental communications has been preserved. 

e are firmly of the view that the public disclosure of communica- 
tions such as those referred to in your letter would seriously hamper the 
ability of the Bureau of Employment Security and the State adminis- 
trators jointly to consider and work toward improvement of the pro- 
gram. Accordingly, I could not recommend to the Secretary or his 
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authorized representative, the Solicitor, that copies of the documents 
you mention be furnished in response to any request submitted under 
the attached procedures. 
Sincerely, 
Rosert C. Goopwin, Director. 


TITLE 29—LABOR 
SustitLE A—OFrricr OF THE SECRETARY OF LABOR 


PART 2—GENERAL REGULATIONS OF THE DEPARTMENT OF 
LABOR 


OFFICIAL RECORDS, OPINIONS, AND ORDERS 


§ 2.6 Official records; availability for inspection. (a) All papers and 
documents made a part of the official record in agency proceedings 
eonducted by the Department of Labor in connection with the issu- 
ance, amendment or repeal of regulations or determinations having 
general or industry-wide effect, shall be made available for public 
inspection at reasonable times during business hours, upon request 
ddvlended to the issuing bureau or agency of the Department or to the 
a - the Solicitor, Department of Labor Building, Washington 
25, D.C. 

(b) Papers and documents made a part of the official record in 
connection with the making of determinations addressed to named 
persons, except insofar as such materials are made available to public 
mspection pursuant to § 7, and reports and returns required to be filed 
with the Department of Labor, shall be made available for inspection 
at reasonable times during business hours, upon written request there- 
for, addressed to the Secretary of Labor, Department of Labor 
Building, Washington 25, D.C., to persons properly and directly 
concerned. Such request must set forth (1) the interest of the appli- 
cant in the subject matter, and (2) a description of the specific 
materials desired to be inspected. Any such request will be denied as 
to any papers, documents, reports, or returns for good cause found b 
the Secretary or his duly authorized representative to be confidential. 

(c) When permission to inspect records is granted, arrangements 
will be made where practicable for inspection of such records at 
regional offices of the Department. 

§ 2.7. Opinions and orders; availability for inspection. All final 
opinions or orders in the adjudication of cases (except those required 
for good cause to be held confidential and not cited as precedents) and 
all rules, as defined in the Administrative Procedure Act (60 Stat. 237; 
5 U.S.C. 1001 et seq.), issued by the Department of Labor will be 
made available for public inspection at reasonable times during busi- 
ness hours. Persons desiring to inspect such material may communi- 
cate with the Solicitor of Labor or the Director of Information 
Department of Labor Building, Washington 25, D.C., or the regional 
attorney at the nearest regional office of the Department of Labor. 

* * * * * cad ok 


{11 F.R. 177-339, 13911, as amended by 13 F.R. 8637] 
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TITLE 29—LABOR 
Sustirte A—Orricre or THE SECRETARY OF LABOR 
PART 2—GENERAL REGULATIONS OF THE DEPARTMENT OF LABOR 
OFFICIAL RECORDS, OPINIONS, AND ORDERS 


§ 2.9 Withdrawal of originals and copies from departmental records— 
(a) Originals. No account, letter, record, file, or other document or 
paper in the custody of the Department, or of any bureau, office or 
officer thereof, shall on any occasion be taken or withdrawn by any 
agent, attorney, or other person not officially connected with the 
Department; no exception will be made without the written consent 
of the Secretary or his duly authorized representative. 

(b) Copies. Copies of accounts, letters, records, files and other 
documents or papers shall not be furnished to any person except with 
the written consent of the Secretary or his duly authorized representa- 
tive. Such written consent will be granted only to such persons as 
may have a personal material interest in the subject matter of the 
papers or at their request. Applications for copies of documents, 
accounts, records or files should be made to the Secretary and should 
be accompanied by an affidavit setting forth the interest of the appli- 
cant and showing the reason why and the purpose for which the copies 
are desired. Except where requests are made by the Attorney General 
under section 188 of the Revised Statutes (5 U.S.C. 91, 1952 ed.) for 
evidence touching the claims of persons suing the United States in the 
Court of Claims, copies of accounts, letters, documents, records, or 
other papers desired by or on behalf of parties to causes pending in 


any court shall be furnished only to the court on an order or a rule of 
the court requesting the Secretary to furnish the same, and then only 
when the production of such copies will not, in the judgment of the 
Secretary or his duly authorized representative, be predjudicial to the 
Government or the public interest. No exception will be made without 
the written consent of the Secretary or his duly authorized representative. 


[19 F.R. 1902, 1903.] 


House oF REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE, 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
December 15, 1958. 

Hon. James P. MitcuHe tt, 
Secretary of Labor, Department of Labor, Washington, D.C. 
Dear Mr. Secretary: The Special Subcommittee on Government 
Information is informed that the Bureau of Employment Security 
has prepared analyses and suggestions relating to State unemploy- 
ment laws and has sent such material to the States, Furthermore, 
the subcommittee is informed that Mr. Robert C. Goodwin, Director, 
Bureau of Employment Security, U.S. Department of Labor, has 
refused a request to make such documents publicly available. 

The subcommittee will appreciate a full explanation for the 
withholding of this material and answers to the following specific 
questions: 

1. If the material in question is not available to the public, is it 
available to appropriate congressional committees? 
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2. If the material is withheld in either case, under what specific 
statutory authority is that action taken? 

3. Is there a departmental rule or regulation covering this specific 
refusal? If so, please provide the subcommittee with copies. 

4. If the refusal is on the basis of a discretionary action, please 
explain fully. 

Sincerely, 
Joun E. Moss, Chairman. 


U.S. Department or J.azor, 
Orrice OF THE SECRETARY, 
Washington, January 7, 1959. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee, 
Committee on Government Operations, 
House of Representatives, Washington, D.C. 

Dear ConeressMAN Moss: This is in acknowledgment of your 
letter requesting information concerning the preparation of yses 
and suggestions by the Department of Labor with respect to State 
unemployment insurance laws. 

Your request is receiving our careful attention and you may expect 
to hear from us in the near future regarding this matter. 

Sincerely yours, 


James T. O’ConNELL 


Under Secretary of Labor, 


U.S. Department or Lasor, 
OFFIce oF THE SECRETARY, 


Washington, April 23, 1959. 
Hon. Joun E. Moss, : 


Chairman, Government Information Subcommittee, 
Committee on Government Operations, 
House of Representatives, Washington, D.C. 

Dear ConcressmMan Moss: This is in further reply to your letter 
of December 15, 1958, with respect to the analyses and suggestions 
concerning State unemployment insurance laws prepared by this 
Department’s Bureau of Employment Security for the States. 

I have delayed replying further until I could review these docu- 
ments. These anal and suggestions are in the nature of working 
papers which have been utilized by the Federal and State agencies to 
mprove the Federal-State unemployment insurance program. These 
analyses are prepared at the request of the respective States that 
desire them and the originals are, of course, transmitted to the States 
for their information and use. It is suggested that, should a State 
desire to make such analysis public, the information could be ob- 
tained directly from the State. The effectiveness of these analyses 
for improving the Federal-State unemployment insurance program 
would be substantially weakened if the States should learn that the 
working papers analyses which they request for their own internal 
administrative ecinabdhination may be opened to the scrutiny of others 
without their consent. 





352 AVAILABILITY OF INFORMATION 


It js the feeling of the Department of Labor, however, that the 
appropriate committees of the Congress are entitled to information 
concerning the utilization of Federal funds for the administration 
of the Federal-State employment insurance program. Accordingly, 
I should be happy to provide to the Committee on Government 
Operations, or any other appropriate committee of the Congress, 
information in reply to any specific questions they may have concern- 
ing the administration of this program. This includes supplying 
information concerning the substantive provisions and administra- 
tion of their unemployment insurance laws by the various States, 
since these laws are administered with Federal funds. 

The extent to which such information could be made available to 
the public would necessarily depend upon the specific request. 

Sincerely yours, 
JaMEs T. O’ConNELL, 
Acting Secretary of Labor. 


Hovust or REPRESENTATIVES, 
SpectaL GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
June 4, 1959. 


Hon. James P. Mrrcuetu, 
Secretary of Labor, 
Department of Labor, Washington, D.C. 

Dear Mr. Secretary: By letter of December 15, 1958, I requested 
from you the answers to four specific questions about the-availability 
of certain material prepared by the Bureau of Employment Security 


relating to State unemployment laws. 

Your letter of April 23, 1959, is not entirely responsive to the ques- 
tions. Therefore, I repeat my request for answers to the following: 

1. Under what specific statutory authority is the material withheld 
from the public? 

2. Is there a departmental rule or regulation covering the with- 
holding of this material? If so, please provide the subcommittee 
with copies. 

incerely, 
Joon E. Moss, 


Chairman. 


U.S. DeparTMENT oF LABOR, 

OFFICE OF THE SECRETARY, 

Washington, D.C., June 23, 1959. 
Hon. Joun E. Moss, 
Chairman, Special Government information Subcommittee, Committee on 
_ _ Government Operations, House of Representatives, Washington, D.C. 

Dear Concressman Moss: This is in response to your request for 

additional information respecting the availability to the public of 
certain analyses prepared by the Bureau of Employment Security, 
which ‘were the subject of our letter of April 23, 1959. The answers 
to your two questions are as follows: 
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1. The specific statutes dealing with the disclosure of material such 
as that which is the subject of your letter are set forth in the Depart- 
ment’s answer to question I-2 of the subcommittee’s August 1955 

uestionnaire (see November 1, 1955, committee print of replies of 

ederal agencies to this questionnaire, beginning on p. 322). The 
only change in the scope or effect of any of these statutes since the 
date of our answer would be that which may have resulted from the 
amendment of section 161 of the Revised Statutes (5 U.S.C. 22) by 
Public Law 85-619. As we advised you in our letter of January 22, 
1959, we concluded after a careful study of the effect of this amend- 
ment that no change is necessary in our policies and regulations with 
respect to disclosure of information. 

2. As we also informed you in our letter of January 22, 1959, our 
general regulations (29 C.F.R. 2.9) prescribe the procedure for re- 
ceiving and processing requests for originals or copies of departmental 
records, including material relating to the administration of the un- 
employment insurance program. 

n recent days we have conferred with Mr. Kenneth Gilmore, who 
originally requested that copies of these analyses be made available 
to him, in an effort to afford him access to as much of the desired in- 
formation as may be released consistent with the interests of the 
public and the needs of the unemployment insurance program. We 
are informing the employment security administrators of the States 
covered by these analyses that we have no objection to their giving 
Mr. Gilmore access to copies, if the administrators so desire, 

Sincerely yours, 


James T. O’ConNELL, 
Under Secretary of Labor. 


U.S. Department or Labor, 
OFFICE OF THE SECRETARY, 
Washington, August 8, 1959. 
Hon. Jonn E. Moss, 
Chairman, Special Government Information Subcommittee, Committee 
on Government Operations, House of Representatives, Washing- 
ton, D.C. 

Dear ConaressMAN Moss: This is in further response to your 
request for the specific statutory authority for restricting the public 
dissemination of the Bureau of Employment Security analyses which 
were the subject of our letter of June 23, 1959. These documents, as 
you know, consist of analyses and suggestions concerning State unem- 
ployment insurance laws prepared for the States, at their request, by 
the Bureau of Employment Security in the performance of its statutory 
functions respecting the administration of the Federal-State unem- 
ployment insurance system. 

The specific statute restricting the disclosure of material of this 
nature is section 1106(a) of the Social Security Act (42 U.S.C. 1306(a)). 
This section as it appears in the United States Code Annotated refers 
in its terms to the Department of Health, Education, and Welfare. 
We believe it is clear, however, as we shall indicate, that, insofar as the 
unemployment insurance program is concerned, the responsibilities 
with respect to the disclosure of information under section 1106(a) are 
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vested in the Secretary of Labor. For purposes of that program the 
terms “‘Secretary’’ and ‘‘Department”’ in this section should therefore 
read as the Secretary of Labor and the Department of Labor. For 
a of the other programs under the act they should of course 
r as the Secretary and Department of Health, Education, and 
Welfare. 

Section 1106(a) provides, in part, that no disclosure of any file, 
record, report, or other paper, or any information, obtained at any 
time by the Secretary or by any officer or employee of the Department 
of Health, Education, and Welfare in the course of discharging the 
duties of the Secretary under the Social Security Act, shall be made 
except as the Secretary may prescribe by vaisicieninnnt Any person 
who violates this section is guilty of a misdemeanor punishable by fine 
or imprisonment, or both. 

From the time of its enactment until 1949, all titles of the Social 
Security Act, including those dealing with the unemployment insur- 
ance system, were administered first by the former Social Security 
Board and later by the former Federal Security Agency, all functions 
of the Board having been transferred to the Agency when the Board 
was abolished by Reorganization Plan No. 2 of 1946. Subsequently, 
Reorganization Plan No. 2 of 1949 transferred the Unemployment 
Insurance Service of the Federal Security Agency, together with all 
functions thereof respecting employment services and unemployment 
compensation, to the Secretary of Labor. Administration of all other 
provisions of the Social Security Act remained with the Federal Secur- 
ity Agency and are now administered by the Department of Health, 
Education, and Welfare, created in 1953. 

The codifiers of the United States Code, in codifying the Social 
Security Act as chapter 7 (secs, 301-1355) of title 42, either use the 
term “Secretary” or ‘‘Department”’ of Health, Education, and Welfare 
in the appropriate places or indicate in notes to the respective sections 
that the functions have been transferred to the Secretary of Health, 
Education, and Welfare (see supp. V to the 1952 ed.). However, in 
title III of the Social Security Act the codifiers refer to the Secretary of 
Labor since he now performs all unemployment insurance functions 
under the statute. In this connection it should be noted that the 
language of the tax provisions of the unemployment insurance program 
(originally title IX. of the Social Security Act and now part of the 
Internal Revenue Code) was brought up to date by Congress in the 
1954 Internal Revenue Code when it substituted the term ‘Secretary 
of Labor”’ for the name of the former administrator used in the 1939 
code. 

For your convenience, the citations of the statutes and reorganiza- 
tion plans pertinent to the history of the unemployment insurance 
program as outlined above are as follows: 

Title III of the Social Security Act (42 U.S.C. 501-503). 
Reorganization Plan No. 2 of 1946 (5 U.S.C. following sec. 133y). 
Reorganization Plan No. 2 of 1949 (5 U.S.C. following sec. 
133z-15). 
Federal Unemployment Tax Act (secs. 3301-3308 of the Internal 
Revenue Code of 1954; 26 U.S.C. 3301-3308). 
Sincerely yours, 
James T, O’ConNELL, 
Under Secretary of Labor. 


comm osm mer os 
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XV-A. RESULTS OF THE REMOVAL OF RESTRICTIONS ON 
INFORMATION ABOUT TAX-EXEMPT ORGANIZATIONS 


Following complaints filed with the Special Subcommittee on 
Government Information, the Internal Revenue Taxation Subcom- 
mittee of the House Ways and Means Committee drafted section 75 
of the Technical Amendments Act of 1958 which permits public 
access to applications for tax exempt status filed by numerous non- 
profit, nonpolitical organizations. 

Since November 3, 1958, the effective date of the law, there have 
been 159 requests for inspection of the files of applications of the 
140,000 tax-exempt organizations. The Internal Revenue Service 
did not grant 42 requests because 27 files had been inadvertently 
destroyed during the recent consolidation of Internal Revenue Services 
files, two files were not available because they were being used in 
active investigations in the field service, and 13 requests were being 
processed. 

There were 64 requests for information concerning the section of 
the Revenue Act on which exemption had been granted, all of which 
were honored. There was only one request made by a tax exempt 
organization—the Copper & Brass Research Association which had 
received its exemption status in 1952—for the retention of the con- 
fidentiality of its application. This request was honored on the 
grounds that the application included a list of contributors together 
with their dollar contributions. Inasmuch as these dollar contri- 
butions were a percentage of sales of the contributing organization, 
it was claimed that revelation of such information would have an 
adverse effect on the competitive position of the contributors and of 
the research association itself. 

This request was granted on the basis of section 301 .6104(3) (e) (iii) (ce) 
of the Internal Revenue Service regulations, which states that an 
information submitted by an organization for exemption and whic 
is determined by the Commissioner to relate to any trade secret, 
patent, process, style of work, or apparatus of the organization sub- 
mitting such information shall, upon request in writing of such 
organization, be withheld from public inspection. ‘The Commissioner 
acceded to the argument of the organization that although the 
information submitted by the gener was only in the form of a 
dollar figure of contributions, this information was a trade secret 
under the regulation cited. Following are details of the operation of 
the new tax exemption information law. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., May 18, 1969. 
Hon. Rosert B. ANDERSON, 
Secretary of the Treasury, Department of the Treasury, 
Washington, D.C. 

Dear Mr. Secretary: The House Government Information Sub- 
committee is interested in the experience your Department has had 
since the enactment of the Technical Amendments Act of 1958 (72 
Stat. 1660) with particular reference to section 75 of that act. 
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Specifically, the subcommittee is interested in knowing the number 
of requests for inspection of the applications for tax-exempt status of 
— several organizations entitled to such status by virtue of existing 
aw. 

1. Were all requests for inspection granted? If not, would you 
state the number of requests which were not honored and the reason 
for not honoring them? 

2. Were there any requests made for information concerning the 
section of the revenue acts on which exemptions to the several organ- 
izations had been granted? Were these requests honored? If not, 
would you state the number of requests which were not honored and 
the reason for not honoring them? 

3. Did any tax-exempt organizations make a formal request that 
the information contained in their applications be kept confidential? 
If so, bow many such requests were made? If such requests were 
made, what was the reason given for making the request? Were these 
requests granted? If so, what was the basis for the grant? 
Sincerely, 
























































Joun E. Moss, Chairman. 








U.S. Treasury DEPARTMENT, 
Washington, May 21, 19659. 
Hon. Joun E. Moss 

Chairman, Special Government Information Subcommittee, 

House Office Building, 

Washington, D.C. 


Dear Mr. Moss: My office, the Public Information Division of 
Internal Revenue Service, administers section 75 of the Technical 
Amendments Act of 1958 (72 Stat. 1660), about which you inquired 
in your letter of May 18, 1959, to Treasury Secretary Robert B. 
Anderson. 

I will answer your questions in the order in which you asked them, 
using the ee ae numbers of your letter. 

1. A total of 159 requests have been received between November 3, 
1958, when we began to administer the section, and May 20, 1959. 

Of the 159 requests, the files were produced for 117 requestors. 

For the remaining 42 requests, the disposition follows: 

Twenty-seven requests could not be honored because the files were 
destroyed under prior congressional approval. 

Two requests cannot be honored immediately because the files are 
being used in connection with other cases, but both files will be pro- 
duced as soon as they are available. 

Thirteen requests are in process in which we either are awaiting a 
record of the files or the files themselves. 

2. We have received a total of 64 requests during the same period 
for the section under which exemption was granted and we have 
honored all 64. 

3. Only one request has been received during the same period to 
withhold certain information in the application. That request came 
in writing from an association which explained its funds are derived 
from assessments against its members and are in amounts proportional 
to their shipments of milled products. 
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The association said disclosure of the amounts of such assessments 
paid by members would be a direct index of the shipments and sales 
of each member. The association added this is a jealously guarded 
trade secret, the disclosure of which would seriously damage both the 
members of this association and the association itself. 

The request was forwarded to the Tax Rulings Division of the Office 
of Assistant Commissioner (Technical), as is required by our proce- 
dures. The Tax Rulings Division ruled that the information return 
990, containing the information requested to be withheld, is not open 
for pomp inspection per section 6104 (a) of the code. 

If we can provide any further information concerning our adminis- 
tration of section 75, we shall be glad to do so. 

Sincerely, 


LAURENCE GEORGE, 
Director, Public Information Division. 
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XV-B. INTERNAL REVENUE INFORMATION 


The Internal Revenue Service has taken a number of steps to make 
ublic information about tax matters more readily available. Since it 

is obvious that voluntary compliance with the tax laws depends 
largely upon a fully informed public, the Service has attempted to 
increase the availability of public information about Tax Court cases. 
Former Internal Revenue Commissioner Russell C. Harrington 
issued a memorandum on August 5, 1958, to all regional commissioners 
and district directors entitled “(New Procedure for Publicity on Tax 
Court Cases.” Commissioner Harrington stated that it is the plan 
of the Internal Revenue Service ‘‘not to duck the questions of reporters 
covering Tax Court cases.” He said: ““* * * we will disclose all the 
information of public record in the Tax Court, and any other back- 
ground material that may be poe under the disclosure statutes,” 

In order to make Internal Revenue officials fully aware of the 
public’s right to know, the Service has undertaken, as part of its 
training course for executives, a seminar with working newsmen. 
The seminars, at which men being groomed for top Internal Revenue 
Service positions meet face to face with members of the working press, 
are part of the Service’s 6-month executive development training 
course. This provides the new officials with an opportunity to learn 
of the problems and needs of representatives of news media. rem 

Congressman Dante B. Fascell, majority member of the Special 
Subcommittee on Government Information, attended the seminar of 
June 25, 1959, at which radio, TV, and press representatives met with 
15 men who had just completed the 6-month course of executive 
training. 

Correspondence and other pertinent material follow: 


U.S. Treasury Department, 
Orrice oF CoMMISSIONER OF INTERNAL REVENUE, 


Washington, August 11, 1958. 
Hon. Joun E. Moss, 


Chairman, Government Information Subcommittee, House Commitiee on 
Government Operations, House of Representatives, Washington, D.C. 
Dear Mr. Moss: The attached material spells out the effort of 
our chief counsel, Arch M. Cantrall, to give the public more infor- 
mation concerning Federal income tax cases that wind up in Tax Court. 
This is one of several income tax fields we are tackling to deter- 
mine when and how we can make more information available to the 
‘public within the purview of the disclosure statutes. 

Since our efforts seem to agree with your oft-stated position¥in 
favor of an open-door Federal policy on public information, I am 
forwarding the material to you in the belief you will find it enlight- 
ening and desirable. 

Sincerely, 
LAWRENCE GEORGB, 
Director, Public Information Division 
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U.S. Treasury DeparTMENT, 
INTERNAL Revenve SERVICE, 
Orrice or Cuigzr CouNsEL, 
Washington, D.C., August 5, 1958. 
Re new procedure for publicity on Tax Court cases. 
To All Regional Counsel: 

Attached is memorandum 1958-27A. 

. You are all aware of the very unsatisfactory newspaper reports of 
settlements and decisions of Tax Court cases in most parts of the 
country. The typical 2- or 3-inch story emphasizes the small amount 
of the settlement or judgment in comparison with the deficiency, 
That discrepancy is often quite large, in proportion, and the absence 
of an explanation creates a bad situation, 

This bad press embarrasses everyone in the Service and is a danger 
to a voluntary self-assessment system upon which our revenues 
depend. 

he proposed method is in use in some of our offices with satisfaction 
to both the newspapers and our lawyers. It has been approved by 
the Service’s Public Information Division and by experienced news- 
paper people. And from my own experience in these matters, I know 
it will work, if these three steps are taken in proper order: 

First, it is essential to build a good foundation by becoming ac- 
quainted with the newspaper people. By all means, if you can pos- 
sibly get to see him, start at the top with the owner. If he is really 
not available, call on the editor, the managing editor, and so on down 
to the city editor. Here you will make a friendly call, simply to get 


acquainted, and to explain your desire to cooperate by Being avail- 


able all the news about Tax Court cases that you can un 
disclosure statutes. 

It also is out plan not to duck the questions of reporters covering 
Tax Court cases. Contrariwise, we will disclose all the information 
of public record in the Tax Court, and any other background material 
that may be given under the disclosure statutes. 

Since this method involves only Tax Court cases, its use necessarily 
must be confined to regional counsel and their delegates who obviously 
are in the best position to discuss the court record with reporters. 

We want you to know about this, so that you will understand what 
is being done and what to expect in your newspapers and over the 
radio and TV. We will appreciate your cooperation in referring 
reporters to regional counsel for information on Tax Court cases. 

Russeit C. Harrineton, 
Commissioner. 


Two copies of RC Memorandum No. 8-82 only sent direct to each 
district director. 


Attachments to regional and national office officials only. 


er the 
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U.S. Treasury DEPARTMENT, 
Orrice oF ComMissIONER OF INTERNAL REVENUE, 
Washington, August 5, 1958. 
Memorandum for all regional commissioners and district directors. 
Subject: New procedure for publicity in Tax Court cases. 

You are all aware of the unsatisfactory, if not critical, newspaper 
stories we get about settlements and decisions of Tax Court cases in 
most sections of the country. 

The typical story emphasizes only the small amount of the settle- 
ment in contrast to the deficiency. ‘This difference often is quite 
large in proportion and the absence of an explanation about the 
“whys” creates a bad situation. 

Our bad press in this field embarrasses everybody in the Service. 
But more important, it is a danger to the voluntary self-assessment 
system upon which our revenues depend. 

Our. Chief Counsel is issuing instructions to the regional coinsel 
outlining a method which should tend to overcome this situation b 
making available to interested newspaper, radio, and TV people a 
the facts about Tax Court cases that can be given under the disclosure 
statutes—in other words, what is of public record in the Tax Court. 

Our plan has been approved by the Public Information Division of 
the Service and by experienced newspaper people who have been called 
in to discuss the problem with us. 

The foundation of the plan is for our regional counsel and their 
delegates handling Tax Court cases to get acquainted with the owners, 
editors, and reporters of local newspapers and explain to them our 
desire to cooperate and what can be done in such cases. 

Lid possible this initial call, at least, should be made by regional 
counsel. 

The owner will probably pass you on down the line so, no matter 
where you start, you will get to the city editor, the man who actually 
puts the paper together. With him you will probably want to go 
into more detail on Tax Court procedures, calendars, settlements, 
trials, disclosure statutes, this new procedure, etc. 

If the paper assigns a regular reporter, you will try to get acquainted 
with the reporter and go into the same detail as with the city editor; 
and also to arrange how you will work together. If the paper has not 
assigned a reporter regularly to the area, it is possible that it will 
when it realizes that you will cooperate and that good stories are 
forthcoming. That means, of course, good stories from the paper’s 
viewpoint, with names and facts. 

Now you have your foundation, which should be laid well in advance 
of the announcement of a calendar. 

The second step is when the calendar comes out. Here you have 
a chance to convince the reporter that you mean what you said at 
step one. 
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So you invite the reporter to your office at some time convenient. 
to him, and go over the issues of each case and whatever else is re- 
vealed in the court file. You may well ask the reporter to indicate 
the cases he will want to follow closely at the session. 

Here again you will have a chance to explain the settlement ma- 
chinery, what happens during a session, etc. And you will be sure 
to tell why a lawyer trying a case cannot, at recess or lunch time, 
conduct even a brief press conference; this should also be explained 
to the owner and editors. 

The reporter will probably want some facts about the Tax Court 
in er and especially the judge who will preside: his home State, 
how long he has been on the court, the length of his term, whether 
he has held a session in your city before, etc. The clerk can also be 
mentioned. Here again you will want to stick strictly to the facts, 
and avoid adjectives except such safe ones as “experienced” which 
cannot be misconstrued. 

The location of the courtroom, who made it available, the calendar 
call, are all legitimate news. Also the personnel of your office and of 
the appellate division who will be engaged in handling the cases. If 
you pene in lawyers and secretaries from another office, they can be 
named. 

The memorandum explains the third step, and I can add little except 
that it is essential to follow through completely on what you said you 
would do. 

This plan will work. The first and second steps are essential, and 
should not be neglected. 

ret may well want to take the same steps with the TV and radio 
people. 


ou will, I am sure, be careful to be scrupulously fair in stating the 
contentions of the taxpayers. Continued success in maintaining good 
relations with press poopie is largely dependent upon convicing them 


that you are fair and accurate. 

You will probably have to go to a little trouble during a session to 
accommodate the peculiar time requirements of newspapers. A morn- 
ing paper is easy, because you can arrange to talk to the reporter after 
court adjourns for the day or in the early evening. An afternoon 
paper is more difficult, but you should make every effort to cooperate. 

he big problem, as you well know, is the inflated deficiency notice, 
and you will want to make every effort to give a good explanatiun 
why the case has been settled for such a small percentage of the 
amount stated in the notice, or why the Tax Court decision results 
in so small a judgment. This is the touchy part, and the most im- 
portant part, of the whole plan. 

Disclosures and explanations which might not otherwise be possible 
may be provided in appropriate cases by the filing of an amended 
answer, as suggested in memorandum to regional counsel 1956-15—A. 

Good luck. Let us have clippings and your comments and sugges- 


tions. 
Cordially, 
Arco M. CantTratu, Chief Counsel. 
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Avecust 5, 1958. 
CC:A:JTR 
1958-27-A 


Memoranpum To Aut RecionaLt CounsEen 


In re better public relations on Tax Court cases. 


In “Memorandum to All Regional Counsel 1956-15-—A’”’, dated 
June 12, 1956, the attention of regional counsel was called to the 
interest of the press in the settlement of certain types of cases. This 
memorandum put into effect a procedure for regional counsel to notify 
the National Office of cases on the trial calendars, the settlement of 
which may result in public interest, either locally or nationally. It. 
also provided for the release of a statement on the settlement, and, in 
appropriate instances, the filing of an amended answer setting forth 
the basis for the reduction of the asserted deficiency. 

Further consideration has been given to creating a better relation- 
ship between the Service and the press. It appears that in certain 
areas of the country the press is greatly interested in cases set on trial 
calendars; in other areas only rarely does the press make inquiries of 
our offices on Tax Court cases. In addition, the press is generally 
interested upon the filing of new petitions by, or upon the release of 
Tax Court opinions involving, persons or corporations nationally or 
locaily well known to the ouadbauliid and in the so-called racketeer 
cases. 

It is the view of this office that much can be done by regional counsel 
and his delegates to insure a more favorable treatment to the Service’s 
position in these types of cases than is now reflected in many of the 
news items. In addition to the procedure set forth in ‘‘Memorandum 
to All Regional Counsel 1956—15—A,” the following procedure, when 
practicable, will be taken: 

1. Regional counsel, an assistant regional counsel, or a special 
assistant to the regional counsel should call upon the editors of the 
local newspapers and discuss with them the general problems in- 
volved in the release of information in Tax Court cases, particularly 
the disclosure statutes. The discussion should include the reasons 
why the lawyer trying a case cannot, during the trial, attempt to 
discuss the case with a reporter. He should also meet and become 

ersonally acquainted with the reporters who will cover this activity 
or the newspapers. A personal relationship between the regional 
counsel or his delegates with the editors and reporters and a mutual 
understanding of the problems involved should result in better news 
treatment for the Service. This action on the part of regional counsel 
should be particularly beneficial in areas in which the press generally 
is interested in Tax Court litigation. 

2. Two or three weeks in advance of a trial session of the court, 
copies of the trial calendar may be sent to the local newspapers, with 
the request that the reporter, who is to cover the session, come to 
counsel’s office to discuss cases of interest. As. to the cases on the 
ealendar which are of interest to the press, there is much information 
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which can be legally given. The statutory notice in most instances is 
rather complete and, of course, is a public record as a part of the 
petition. The issues raised by the petition and the answer can be 
explained to the reporters. The statutory notice will set forth the 
amount of tax reported by the taxpayer, and the additional tax de- 
termined by the Commissioner. It will also set forth the adjustments 
to the reported income. Much of the unfavorable publicity results 
from the misunderstanding by the reporters of Tax Court proceedings, 
and the reporters’ inability to understand the Commissioner’s deter- 
mination and the issues before the court for decision. The regional 
counsel or his delegate may explain to the reporters the adjustments 
in the statutory notice and the issues as framed by the pleadings. 
Also, the pleadings may contain a statement of facts which explains 
the contentions of the parties. Any matter which is of public record 
may be given to and explained to the reporters. 

3. In the settlement of cases there is also much information which 
ean be legally disclosed. In addition to the information contained 
in the statutory notice and the Bianca the stipulation of settlement 
will show the deficiency in tax due the Government. It is well to 
explain to the reporters that the deficiency in the settlement stipula- 
tion is in addition to the tax reported on the return. Also, if the 
taxpayer has paid additional tax prior to the issuance of the notice, 
it will be set forth in the statutory notice, and should be called to the 
attention of the reporters. In overpayment cases the settlement 
stipulation will show not only the tax liability, but as well the amounts 
of tax paid by the taxpayer. It is a mere matter of adding and 
subtracting the figures in the settlement stipulation and the res 
in the statutory notice to determine the original and additional tax 
which the Commissioner has collected from the taxpayer. In every 
case it is advisable to point out to the reporter the total tax collected 
or to be collected. The same factors apply to rule 50 computations 
as apply to settlement stipulations. In settled cases in which the 
stipulated deficiency is in a greatly reduced amount from that deter- 
mined, consideration should be given to filing an amended answer 
setting forth the basis of the reduction in the amount of the deficiency. 
When that is done it is a matter of public record why the Government 
is collecting only a relativel aol percentage of the asserted defi- 
ciency.’ ‘However, this problem in many instances may be satisfac- 
torily handled by explaining to the reporter that in determining the 
deficiency the Government was not in the possession of all of the facts, 
and that when the facts were supplied by the taxpayer, the correct 
tax liability was agreed upon. 

4. In answering inquiries from the press on new petitions, regional 
counsel may explain the issues and adjustments as set forth in the 
statutory notice and the petition. This usually will satisfy the re- 
porters at this stage of the case. 

5. Many inquiries from the press are received on cases decided by 
the court. These inquiries result from the inability of the reporters 
to understand the court’s opinion or some language therein. It is 
well worth the time ineadieiele to explain to the reporters the findings 
of fact by the court and just what the court decided, as well as.the 
results of the court’s opinion. 

6. The procedure set forth above may eliminate the necessity for a 
press release on the settlement of a case; however, in cases in which 
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it appears desirable, a proposed press release, together with a memo- 
randum on the settlement, should be sent to the head of the Appeals 
Division with the settlement stipulation. 

7. Discussions with the press in the field should, as far as possible, 
be by the regional counsel or by an assistant or a special assistant to 
the regional counsel. 

8. In some localities regional counsel may deem it advisable to take 
the same steps with the owners, managers, and news people of TV 
and radio stations. 


House or REPRESENTATIVES, 
GoOvERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS 
August 14, 1958. 


Mr. Lawrence GEORGE, 

Director, Public Information Division, Internal Revenue Service, De- 
partment of the Treasury, Internal Revenue Building, Washing- 
ton, D.C. 

Dear Mr. Georce: Thank you for sending me copies of memo- 
randums setting up a system for more information about tax court 


es. 
I hope the system will have the planned effect of making available 
more adequate, understandable information. 
Sincerely, 
Joun E. Moss, Chairman. 








XVI. RESULTS OF THE FREEDOM OF INFORMATION 
AMENDMENT TO TITLE 5, UNITED STATES CODE, SEC- 
TION 22 


F On August 12, 1958, the President signed into law H.R. 2767 which 
had been passed without a dissenting vote by the House and the 
Senate to prohibit the use of the 170-year-old “housekeeping” statute 
(5 U.S.C. 22; Rev. Stat. 161) to restrict information (H. Rept. 1461, 
85th Cong., 2d sess.), March 6, 1958. 

After the freedom of information amendment became law (Public 
Law 85-619), the Special Subcommittee on Government Information 
contacted each Federal agency which had cited the “housekeeping” 
statute as authority to restrict information. The subcommittee asked 
each agency head: 


In view of your Department’s earlier citation of title 5, 
United States Code, section 22 as an authority for restric- 
tions on information, what steps have been taken to revise 
information practices since the enactment of Public Law 
85-619? Specifically, what rules or regulations, issued by 
the Department or any of its constituent agencies affecting 
availability of information, have been revised since the 
enactment of Public Law 85-619? 

If no final action has been taken to revise information 
practices as a result of enactment of Public Law 85-619, 
what plans does your Department have for necessary revi- 
sions in rules, regulations, or other directives to employees on 
the subject of availability of information? 


Most of the agencies contended they had never really used the 
“housekeeping” statute as authority to hide public information. 
Four agencies reported that a review of directives to employees on the 
restriction of information had been completed or was underway. But 
all of the agencies reported: 

No steps have been taken to revise information practices as a 
result of the freedom of information amendment ; 

No rules or regulations affecting the availability of information 
have been revised ; 

No plans are being made for the revision of directives on the 
availability of information. (See exhibit II-A.) 

A specific instance of citation of the “housekeeping” statute as 
authority for regulations restricting public access to information was 
brought to the attention of the Department of the Army after the free- 
dom of information amendment to the statute became law. The 
regulation had been cited in May 1959, as the basis for the refusal of 
information on the Army’s payment for medical services. (See 
pp. 113 and 434.) 

In response to a subcommittee inquiry on changes to be made in the 
regulation as a result of the freedom of information amendment, the 
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Army stated that the “housekeeping” statute would continue to be 
cited as authority for the regulation. The Army agreed only to add 
the words “as amended” to the statutory citation sometime in the 
future when the regulation is reprinted. (See exhibit II-B.) 

The Department of Labor—one of the major agencies which had 
claimed authority under the “housekeeping”’ statute to restrict infor- 
mation—participated in the first court case noted involving the 
amended version of the “housekeeping” statute. The Secretary 
of Labor brought a suit against a Pennsylvania company for violation 
of the Fair Labor Standards Act but refused to reveal to the defendants 
the names of informants. The Secretary claimed a privilege against 
revealing the information under regulations based on the “house- 
keeping” statute. The U.S. district court denied the Secretary’s 
privilege to refuse information on the basis of the ‘‘housekeeping” 
statute in an opinion issued July 25, 1958. The Secretary renewed 
the claim of privilege on August 19, 1958 (7 days after the amendment 
to 5 U.S.C. 22 became law). In this renewal the Secretary stated 
(renewal of claim of privilege; Mitchell v. Roma et al; civil action No. 
21796, U.S. District Court for the Eastern District of Pennsylvania); 


* * * it is essential to the effective administration and 
enforcement of the Act and to the efficient performance [of 
investigatory duties] that informers disclosing violations of 
law to officers and agents of the Government be protected 
against disclosure of their identities and of the information 
furnished by them as informers, 


The Secretary appealed the lower court decision in December 1958— 
some 4 months after the freedom of information amendment was 


added to the ‘“‘housekeeping” statute—and dropped reliance on the 
statute as authority supporting information restrictions (Mitchell v. 
Roma et al; 265 Fed. 2d, 633). The U.S. Court of Appeals for the 
Third Circuit, commenting on the claim of privilege, explained: 


The a then filed a formal claim of privilege under 


General Order 72 of the Secretary of Labor promulgated 
under the Housekeeping Statute, 5 U.S.C.A. 22. The 
defendants thereupon successfully moved to dismiss under 
F.R.P.C. 37(b)(2). This appeal followed. At the argument 
before this court, the plaintiff abandoned his former reliance 
on the housekeeping statute, but pressed the general 
informer’s privilege and our opinion will revolve on this 
ground, 


A footnote by the court quoted 5 U.S.C. 22 and italicized 
the] anguage of the amendment which is: 


This section does not authorize withholding information 
— the public or limiting the availability of records to the 
public. 


One Federal agency which had cited the “housekeeping” statute as 
authority for a regulation restricting use of the agency files decided, 
after a year and one-half correspondence with the subcommittee, that 
the statute did not, after all, authorize the regulation. In fact, the 
statute did not apply to the agency even before the freedom of in- 
formation amendment was added. 
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The National Labor Relations Board, in a September 1957 ruling, 
stated that 5 U.S.C. 22 “is applicable to independent agencies” and 
authorized the promulgation of restrictive regulations. In October 
1957 the subcommittee pointed out to the NLRB that the statute 
applies only to the 10 cabinet-level executive departments (hearings, 
p. 3412). The subcommittee repeatedly asked the N.L.R.B. to 
clarify its claim of restrictive authority stating: 


The claim that the Government’s 170-year-old “house- 
keeping” statute (5 U.S.C. 22) grants an independent agency 
authority to adopt rules restricting public access to Govern- 
ment information is indicative of an attitude all too prevalent 
in Washington. The House Government Information Sub- 
committee has uncovered repeated instances of Federal offi- 
cials using the flimsiest claim of authority to abrogate the 
people’s right to know. (See exhibit II—C.) 


The NLRB finally admitted, in April 1959, that the “house- 
keeping” statute is not “directly applicable” to the independent agency. 
Its regulation restricting use be the agency’s files applied only to 
court matters, the NLRB stated, and no “specific rule’ had bien 
promulgated restricting public or congressional access to NLRB 
information. (See exhibit II-C.) 

The Department of Justice, which contended that the freedom of 
information amendment to the “housekeeping” statute did not require 
any change in the Department’s information practices (see exhibit 
II-A), used the new law to indicate congressional intent on the avail- 
ability of public records of the executive branch. The Department 
cited the law in connection with court action on congressional informa- 


tion (motion of defendants to dismiss complaint; Trimble v. Johnson, 
et al.; civil action No. 921-59, U.S. District Court for the District of 
Columbia). 








XVII. EXECUTIVE CENSORSHIP OF CONGRESSIONAL 
TESTIMONY 


Congressional hearings frequently are held in closed session at the 
request of the executive departments on grounds that information to 
be discussed includes material which must be protected for security 
reasons. Congressional committees submit the transcripts of closed 
sessions to the executive departments for deletion of security material 
before testimony is made public. 

The elimination of nonsecurity material from congressional hearin 
by the executive departments during the process of security censorship 
has long been a matter of concern to the Special Subcommittee on 
Government Information. On February 13, 1959, Senator Hubert H. 
Humphrey of Minnesota mentioned in a public speech the difficulties 
which the Senate Disarmament Subcommittee of the Foreign Rela- 
tions Committee had encountered when closed session testimony was 
submitted to executive departments for security censorship. (See 
exhibit IV.) On March 13, 1959, the Government Information Sub- 
committee suggested to Senator Humphrey that he prepare specific 
instances to illustrate those difficulties. 

By letter of June 15, 1959, Senator Humphrey transmitted a state- 
ment citing six specific instances: 


1. The Central Intelligence Agency, in reviewing testimony 
given by a noted scientist, had classified a passage of testi- 
mony. When questioned as to why, the CIA official indi- 
cated he did not agree with the conclusion of the scientist 
and incorrect information should not be given out. When 
challenged further on the point, the CIA representative 
agreed to let the scientist’s conclusion stand (hearings of 
the Subcommittee on Disarmament, “Control and Reduction 
of Armaments,” pt. 17, testimony of Dr. Hans Bethe, p. 
1539, discussion of the number of earthquakes occurring each 
year in the U.S.S.R. and China equal to a given yield of 
nuclear explosive). 


On June 22, the Special Subcommittee on Government Information 
roquamnen the Central Intelligence Agency for an explanation of its 

eletion. 

Mr. Allen W, Dulles, Director of the Central Intelligence Agency, 
replied on June 30 that the CIA censor had marked the material for 
deletion, not because of security, but because he believed that certain 
statements by Dr. Bethe were “factually incorrect” and ‘‘might be 
misleading.’’ Mr. Dulles admitted that the CIA censor “erred in not 
stating the basis for his recommendation” that the material be deleted 
from the record. To call attention to material which may be “slightly 
inaccurate” is one thing; but to label it ‘‘Delete” along with other 
material deleted for security purposes is another matter entirely. The 
published Senate hearing contained the notation: “Sections of this 
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hearing have been deleted in the interest of national security. Deleted 
material is indicated by the notation ‘{deleted]’.”” Thus, if the staff 
of the Senate subcommittee had not been alert to challenge CIA, the 
material would have been deleted, ostensibly for security purposes. 

Mr. Dulles contended that the matter which had been marked for 
deletion involved a “question of fact,” not a “conclusion” of the wit- 
ness. The testimony as published shows, however, that the figures 
involved were estimates. Dr. Bethe’s testimony immediately follow- 
ing the paragraph in question states (Disarmament Subcommittee 
hearings, p. 1539): 


These estimates are of course rather crude, and it will 
require observations of several underground nuclear explo- 
sions of differing sizes to confirm them. 


Mr. Dulles stated that Dr. Bethe was ‘‘ * * * testifying without 
notes or records * * *’ The original transcript shows, however, that 
Dr. Bethe was referring to a chart which he had with him during his 
testimony. 

Mr. Dulles ignored the Government Information Subcommittee’s 
request for— 


copies of rules and regulations under which officials of the CIA 
are directed and authorized to screen executive session testi- 
mony before its publication. 


Thus this matter will require further subcommittee inquiry. 


2. The Atomic Energy Commission at first classified por- 
tions of testimony given by one of its chiefs of divisions that 
there was no evidence the Soviet Union was developing, 
testing, or producing so-called clean nuclear weapons; that is, 
weapons with reduced radioactive fallout. The Commission 
was asked whether it was not in the interest of the United 
States to have this information brought out. The Commis- 
sion reviewed the matter and decided that the information 
was of interest and agreed to leave in that portion of the testi- 
mony (hearings of the Subcommittee on Disarmament, 
“Control and Rednetion of Armaments,’ pt. 16, testimony 


of Brig. Gen. Alfred D. Starbird, P. 1394). 
3. Th 


e Department of State had struck out of testimon 
questions by the chairman and answers by a witness regard- 
ing a study being made by the Government on U.S. overseas 
bases. When it was pointed out by the subcommittee that 
this information was contained in a news conference of the 
Secretary of State, the Department officials then said the 
testimony had been deleted because it seemed irrelevant. It 
was suggested that it was not the function of the Department 
in reviewing testimony for publication to rule on the rele- 
vancy of the discussion, particularly questions the chairman 
considered sufficiently relevant to raise in the first place. The 
Department then agreed to leave in the discussion on the 
overseas base problem (hearings of the Subcommittee on Dis- 
armament, ‘Disarmament and Foreign Policy,’’ pt. I, testi- 
mony of William C. Foster, pp. 73-74). 
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On June 22, the Special Subcommittee on Government Information 
asked Secretary of State Christian A. Herter for an explanation. On 
July 22, the Department replied that “certain of the testimony should 
not be declassified for reasons of national defense.”” But the Depart- 
ment gave no explanation for originally deleting testimony, including 
questions by Senator Humphrey and involving information previously 
made public at a news conference of the Secretary of State. 


4. The Department of the Army and the Department of 
Defense classified testimony relating to the results of Opera- 
tion Sage Brush, simulated war maneuvers of the Armed 
Forces using tactical nuclear weapons. The Army refused 
to remove the classification even after it was pointed out 
that at the time of the maneuvers in October 1955 a reporter 
wrote extensive stories about them and that these news 
accounts could only have been written as a result of con- 
siderable background briefing on the part of military officers. 
Part of the reason why the Army wished to continue to 
classify the information, according to one officer, was that 
the results indicated the Army didn’t know quite what it 
was doing in the maneuvers. Even if this were true, said 
the officer, the information should not be released (hearings 
of the Subcommittee on Disarmament, “Disarmament and 
Foreign Policy,” pt. I, testimony of Gen. Maxwell D. 
Taylor, p. 140). 


The Special Subcommittee on Government Information on June 22 
requested Secretary of Defense Neil H. McElroy to explain the 
classification of General Taylor’s remarks about the simulated war 


maneuvers in 1955. The Department of Defense replied on July 23 
that, according to the Army— 


although certain portions of Exercise Sage Brush have been 
declassified that portion dealing with atomic weapons still 
remains classified. 


The Department said— 


General Taylor’s testimony based upon his knowledge of the 
classified report refers to effects of nuclear weapons in 
Exercise Sage Brush and is considered to be of such a nature 
that its unauthorized disclosure would be prejudicial to the 
defense interests of the United States. 

5. The Department of the Army requested the elimination 
from the record to be published several portions of testimony 
submitted by Army Chief of Staff, Gen. Maxwell Taylor. 
When challenged on the classification, over 90 percent of 
what had been taken out was restored. Among the passages 
finally declassified were those containing general discussions 
of new nuclear weapons development and the tactical uses of 
these weapons. They also put back statements the general 
had made on the necessity of improving our nonatomic or 
conventional weapons capabilities if a nuclear weapons test 
ban should go into effect, general information on the fabrica- 
tion of nuclear weapons, expressions of opinion regarding the 
reliability of agreements with the U.S.S.R., views on the 
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psychological impact of a nuclear test suspension on people 
around the eel and the effects of nuclear fallout (hearings 
of the Subcommittee on Disarmament, ‘‘Disarmament and 
Foreign Policy,” pt. I, pp. 116, 117, 118, 119, 133, and 136). 


On June 22, the Special Subcommittee on Government Information 
requested an explanation from Secretary of the Army Wilber M. 
Brucker. On July 6 the Army explained that after being challenged 
by the Senate subcommittee staff, it was found that material marked 
for deletion on grounds of security had in fact already been officially 
released to the public. 


6. The Government continues to classify significant infor- 
mation dealing with seismology, the study of earthquakes 
and movements in the interior of the arth This includes 
testimony given before the Disarmament Subcommittee and 
documents submitted to the subcommittee by executive 
agencies. The subcommittee has never received a satisfac- 
tory explanation as to why such studies should be kept secret. 
(Since preparing this statement I am pleased to report that 
some of this information has been released. Some material 


contained in the Berkner ‘“‘Report on Seismic Improvement” 
was released on June 12. There is the possibility that more 
of such information will be forthoominig). 

* * * * * 


Senator Humphrey stated that— 


these are not the only cases that could be cited, but I believe 
the ones which I have submitted amply demonstrate the 


need for vigilance on the part of congressional committees to 
review carefully all transcripts which contain classified infor- 
mation. If this is done then perhaps executive agencies, too, 
will exhibit greater awareness of the public’s need to know 
and will exercise greater care in the future in the classification 
of testimony. 


Senator Humphrey explained that— 


in most cases overclassification of information is not a delib- 
erate effort to deceive the people or to protect the Govern- 
ment from criticism. Generally I think it is due to a habit 
of being overcautious, in other words to follow the rule to 
classify when in doubt. 


The pertinent correspondence and other material follow: 


Hovsr or REPRESENTATIVES, 
Spectra, GovERNMENT INFORMATION SUBCOMMITTEE 
oF THE CoMMITTEE ON GOVERNMENT OPERATIONS, 
March 18, 1969. 

Hon. Husert H. Humpnurey, 
Senate Office Building, Washington, D.C. 

Dear Husert: I have read with much interest the press release on 

our speech before the National Debate banquet at Northwestern 
University, Evanston, Ill,, last February 13. 

As you may know, the problem of restrictions imposed more and 
more frequently by the executive branch on information to the Con- 


1 See exhibit IV. 





AVAILABILITY OF INFORMATION 375 


ess has been a matter of great concern to the House Government 
Tetorekation Subcommittee. Your remarks at Evanston most 
effectively pointed out the dangers to our form of government when 
executive officials impose a form of censorship on the information 
necessary for Congress to pursue its constitutional responsibilities. 

The specific cases which you cited in your speech would be a valu- 
able addition to the subcommittee’s record of its study of restrictions 
on the availability of information to Congress. 

I would like to discuss with you the possibility of having Mr. Paul 
Southwick of the subcommittee’s professional staff contact your staff 
to obtain the documentary material which is involved in the cases 
you have cited. 

Please advise me when it will be convenient for us to discuss this 
matter. 

Sincerely, 
Joun E. Moss, Chairman. 


U.S. Senats, 
CoMMITTEE ON ForEIGN RELATIONS, 
June 15, 1959. 
Hon. Joun E. Moss, 
House of Representatives, Washington, D.C. 


Dear Joun: Attached is my statement to your Subcommittee on 
Information regarding the experience of the Disarmament Subcom- 
mittee on the matter of declassifying testimony of executive witnesses. 

I have long admired your vigorous efforts to persuade executive 
agencies of the importance of releasing information to the Congress 
and to the public. I am especially pleased to be able to respond to 
your request to furnish information to your subcommittee on this very 
ed question of public policy. 

hope that my statement will contribute to your work. 
Sincerely, 
Hubert, 


Husert H. Humpurey. 
EXPERIENCE OF THE SENATE SUBCOMMITTEE ON DISARMAMENT ON 
THE DECLASSIFICATION OF GOVERNMENT DocuMENTS AND TESTI- 


MONY 


(Statement of Senator Hubert H. Humphrey, chairman, to the 
Special House Subcommittee on Government Information) 


Achieving a balance between informing the Pen and preventing 


the dissemination of information which would be injuruous to the 
Nation’s security is one of the great problems that confronts our 
Government at the present time. In this effort both the executive 
and legislative branches have a responsibility. 

The Congress has been wise to establish special committees to study 
this problem and to take or recommend action when agencies of the 
executive branch appear to be restricting unduly the availability of 
information to the public. In addition to these special committees, 
the other committees of the Congress must also be alert constantly 
to guard against the deliberate or inadvertent suppression of important 
data when national security is not involved. 
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The purpose of this testimony is to share with the Special Govern- 
ment Information Subcommittee of the House Committee on Govern- 
ment Operations the experience of the Senate Foreign Relations 
Subcommittee on Disarmament with the declassification of informa- 
tion by the executive branch. I am presenting this statement in 
response to a request from the distinguished chairman of the sub- 
committee, John E. Moss. 

It is not my intention to suggest that the specific cases I cite be 
investigated further. Rather, it is to show that information is with- 
held for reasons that cannot be justified in the name of national 
security and to stress the need for vigilance on this matter by all 
congressional committees. 

Over the past year the Subcommittee on Disarmament held a num- 
ber of hearings, many of them in executive session. In all cases the 
executive session was held because the witness requested it. Usually, 
after such a session the transcript of the hearing was submitted to the 
executive agency or agencies involved for review. The executive 
agency then marked those parts of the testimony that, in its opinion, 
should remain classified. fn order to determine whether this classi- 
fication was justified, the subcommittee and its staff reviewed care- 
fully the testimony after it was returned by the executive officials. 
When the reason for the classification was not self-evident, the 
executive officials were questioned about it. Frequently a reason 
other than security was given for restricting the information. When 
these erroneous reasons were pointed out the executive officials often 
lifted the classification label. 

The experience of the Subcommittee on Disarmament suggests that 
in @ great many cases the executive branch censors testimony for 
insufficient reason. In order to correct this practice the committees 
of the Congress and their staffs ought to review carefully all testimony 
which executive departments ask to have classified. The review 
should seek to determine the reasons for continued classification and 
whether they are valid. Such a procedure would redound to the 
benefit of the electorate by providing our citizens with an opportunity 
to become better informed. Members of Congress would also be in a 
much better position to perform their constitutional responsibilities, 

The cases which follow illustrate the various points I wish to bring 
out. 

(1) The Central Intelligence Agency, in reviewing testimony given 
by a noted scientist, had classified a passage of testimony. When 
questioned as to why, the CIA official indicated he did not agree 
with the conclusion of the scientist and incorrect information should 
not be given out. When challenged further on the point, the CIA 
representative agreed to let the scientist’s conclusion stand.’ 

(2) The Atomic Energy Commission at first, classified portions of 
testimony given by one of its chiefs of divisions that there was no 
evidence the Soviet Union was developing, testing, or producin 
so-called clean nuclear weapons; that is, weapons with reduce 
radioactive fallout. The Commission was asked whether it was not 
in the interest of the United States to have this information brought 
out. The Commission reviewed the matter and decided that the 

1 Hearings of the Subcommittee on Disarmament, ‘Control and Reduction of Armaments,” pt. 17, testi- 


mony of Dr. Hans Bethe, p. 1539, discussion of the number of earthquakes occurring each year in the 
U.8.8.R. and China equal to a given yield of nuclear explosive. 
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information was of interest and agreed to leave in that portion of the 
testimony.” 

(3) The Department of State had struck out of testimony questions 
by the chairman and answers by a witness regarding a study being 
made by the Government on U.S. oversea bases. When it was 

ointed out by the subcommittee that this information was contained 
in a news conference of the Secretary of State, the Department 
officials then said the testimony had been deleted because it seemed 
irrelevant. It was suggested that it was not the function of the 
Department in reviewing testimony for publication to rule on the 
relevancy of the discussion, particularly questions the chairman con- 
sidered sufficiently relevant to raise in the first place. The Depart- 
ment then agreed to leave in the discussion on the oversea base 
problem.* 

(4) The Department of the Army and the Department of Defense 
classified testimony relating to the results of Operation Sage Brush, 
simulated war maneuvers of the Armed Forces using tactical nuclear 
weapons. .The Army refused to remove the classification even after 
it was pointed out that at the time of the maneuvers on October 1955 
a reporter wrote extensive stories about them and that these news 
accounts could only have been written as a result of considerable 
background briefing on the part of military officers. Part of the rea- 
son why the Army wished to continue to classify the information, 
according to one officer, was that the results indicated the Army didn’t 
know quite what it was doing in the maneuvers. Even if this were 
true, said the officer, the information should not be released.* 

(5) The Department of the Army requested the elimination from 
the record to be published several portions of testimony submitted 
by Army Chief of Staff, Gen. Maxwell Taylor. When challenged on 
the classification, over 90 percent of what had been taken out was 
restored. Among the passages finally declassified were those con- 
toining general discussions of new nuclear weapons development and 
the tactical uses of these weapons. They also put back statements 
the general had made on the necessity of improving our nonatomic or 
conventional weapons capabilities if a nuclear weapons test ban 
shcu'd go into effect, general information on the fabrication of nuclear 
weapon3, expressions of opinion regarding the reliability of agreements 
with the U.S.S.R., views on the psychological impact of a nuclear 
suspension on people around the world, and the effects of nuclear 
allout.® 

(6) The Government continues to classify significant information 
dealing with seismology, the study of earthquakes and movements in 
the inteior of the earth. This includes testimony given before the 
Disarmament Subcommittee and documents submitted to the sub- 
committee by executive agencies. The subcommittee has never re- 
ceived a satisfactory explanation as to why such studies should be 
kept secret.® 
“? Hearings of the Subcommittee on Disarmament, ‘‘Control and Reduction of Armaments,” pt. 16, 
testimony of Brig. Gen. Alfred D. Starbird, p. 1394. 

3 Hearings of the Subcommittee on Disarmament, “‘ Disarmament and Foreign Policy,” pt. I, testimony 
of William C, Foster, pp. 73-74. 
‘ Hearings of the Subcommittee on Disarmament, ‘“‘Disarmament and Foreign Policy,”’ pt, I, testimony 


of Gen. Maxwell D. on p. 140. 
Ibid, pp. 116, 117, 118, 119, 133, and 136. 


‘ 

* Since preparing this statement I am pleased to report that some of this information has been released. 
Some material contained in the Berkner “Report on Seismic Improvement” was released on June 12. 
There is the possibility that more of such information will be forthcoming. 
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The reason that such studies should be made available is that ad- 
vances in the science of seismology are needed and necessary to 
improve our knowledge about the detection and identification of under- 
ground nuclear explosions. It is to the interest of the United States 
to speed up our work in this field so that we may have a better con- 
ception of the capabilities of a control system for the cessation of 
nuclear weapons tests. An expanded research program in seismology 
is essential and a number of well-qualified and prominent seismologists 
and geo eophysicists have recommended specific projects; yet, the de- 
tailed description of these projects and the estimates given for the 
workability of certain theories for the detection and identification of 
nuclear weapons tests remain closed to the public and to scientists 
throughout the country. What is particularly of concern is that some 
of our scientists who have visited the Soviet Union within the past 
year report that in some fields in seismology the Soviet Union is much 
more advanced than the United States and that in many respects 
more money is being spent on fundamental research in seismology 
in the Soviet Union thar is being spent in the United States. 

This suggests to me that the Department of Defense should not 
be the primary agency responsible for developing programs in the 
field of seismology and related scientific fields. Perhaps if this 
work were lodged in the Coast and Geodetic Survey of the Department 
of Commerce or the National Academy of Science, the scientists of 
the country would have access to the results of studies made and 
experiments conducted. 

he six cases discussed briefly illustrate that Government agencies 
mistakenly classify information and deny it to the public. These 
are not the only cases that could be cited, but I believe the ones I have 


submitted amply demonstrate the need for vigilance on the part of 
congressional committees to review carefully all transcripts which 
contain classified information. If this is done then perhaps executive 
agencies, too, will exhibit greater awareness of the public’s need to 
know and will exercise greater care in the future in the classification 
of testimony. 

rk I would not want to end this statement without i that 


in most cases overclassification of information is not a deliberate 
effort to deceive the people or to protect the Government from criti- 
cism. Generally I think it is due to a habit of being over cautious, 
in_ other words to follow the rule to classify when in doubt. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
June 22, 1959. 
Hon. Auten W. Duties, 
Director, Central Intelligence Agency, 
Washington, D.C. 

Dear Mr. Dutuszs: In a statement submitted to the House Gov- 
ernment Information Subcommittee, Senator Hubert H. Humphrey, 
chairman, Senate Subcommittee on Disarmament, stated: 

“The Central Intelligence Agency, in reviewing ‘testimony given by 
a noted scientist, had classified a passage of testimony. When ques- 
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tioned as to why, the CIA official indicated he did not agree with the 
conclusion of the scientist and incorrect information should not be 
given out. When challenged further on the point, the CIA repre- 
sentative agreed to let the scientist’s conclusion stand (hearings of the 
Subcommittee on Disarmament, ‘Control and Reduction of Arma- 
ments,’’ pt. 17, testimony of Dr. Hans Bethe, p. 1539, discussion of 
the number of earthquakes occurring each year in the U.S.S.R. and 
China equal to a given yield of nuclear explosive). 

Please supply to the House Government Information Subcommittee 
copies of rules and regulations under which officials of the CIA are 
directed and authorized to screen executive session testimony before 
its publication. 

e subcommittee would appreciate an explanation of what statu- 
tory authority any official of the CIA had to attempt to screen testi- 
mony as reported by Senator Humphrey. 

Sincerely, 
JoHN E. Moss, Chairman, 


CENTRAL INTELLIGENCE AGENCY, 
Washington, D.C., June 30, 1989. 


Hon. Jonn E. Moss, 
House of Representatives, Washington, D.C. 

Dear Mr. Moss: Your letter of June 22 quotes a statement sub- 
mitted to your subcommittee by Senator Hubert H. Humphrey 
concerning the Central Intelligence Agency and the testimony of 
Dr. Hans Bethe and requests the basis on which officials of this Agency 


reviewed executive session testimony before its publication. 

On April 17, 1958, in executive session, Dr. Bethe testified before 
a subcommittee of the Senate Committee on Foreign Relations study- 
ing the control and reduction of armaments. Since he was an official 
consultant to the executive branch on the subject of his testimony, 
Dr. Bethe invited representatives of executive agencies to review this 
testimony in order to advise thereon in connection with the respon- 
sibilities of their respective agencies. Accordingly, a representative 
of this Agency reviewed the testimony to advise on the intelligence 
aspects. 

Our representative noted that the transcript of the hearing contained 
statements attributed to Dr. Bethe involving the number of earth- 
quakes in the U.S.S.R. which, based on his own knowledge, this officer 
believed to be factually incorrect. Since he felt the record on these 
points might be misleading and since Dr. Bethe was on the west coast 
and not available, he recommended deletion of this portion of the 
testimony. He erred in not stating the basis for his recommendation; 
however, in a subsequent discussion by the subcommittee staff the 
basis for the recommended deletion was explained. At no time did 
he state that the material was classified. 

As a result of this discussion, another representative of the execu- 
tive branch was able to contact Dr. Bethe by telephone and explain 
the problem. Dr. Bethe agreed that in testifying without notes or 
records the facts and figures mentioned above could have been 
slightly inaccurate and should be corrected. With his agreement, the 
corrections were made in the text which was thereupon released. 


45741—59——25 
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Central Intelligence Agency representatives at no time raised a 
question of classification of. the testimony nor express disagreement 
with the conclusions of the witness. They merely raised a question 
of fact and the witness concerned agreed with the points raised. This 
cooperation between the executive branch representatives and the 
subcommittee staff clearly resulted in a more accurate record for 
publication by the subcommittee. 

Sincerely, 
Auten W. Dutuiss, Director. 


U.S. SENATE, 
ComMITTEE ON Foreign RELATIONS, 
July 22, 1969. 
Hon. Joun E. Moss, 
House of Representatives, 
Washington, D.C. 


Dear Mr. Moss: I have been informed by the staff of the Com- 
mittee on Foreign Relations that your Subcommittee on Government 
Information of the House Government Operations Committee re- 
quests a copy of a particular part of the transcript of the testimony 
of Dr. Hans Bethe on April 17, 1958, before the Senate Foreign 
Relations Subcommittee on Disarmament. I understand that you 
wish to have this part of the transcript to compare it with the tran- 
script that was eventually published. 

Inasmuch as the paragraph in question does not contain classified 
material, with the possible exception of a few words which have been 
deleted, I am pleased to enclose a copy of this paragraph for your use. 

Very truly yours, 
J. W. Fuisriaut, Chairman. 

Enclosure. 


Page 42 of the transcript of the hearing before the Disarmament 
Subcommittee, April 17, 1958, executive session: 
“We don’t know really a about that subject. This is the 


chart which I prepared actually on the basis of * * * evidence, 
which puts down the number of earthquakes which happen in the 
Soviet Union and China every year of certain sizes, and the sizes 
are—this says there are 2,500 earthquakes in the Soviet Union and 
China every year of a size corresponding to a 1-kiloton explosion, 
and 350 corresponding to 5 hilotons or more, 140 corresponding to 
10 kilotons or more, and that of these earthquakes * * * respectively, 
cannot be distinguished from underground explosions.” 


Hovss or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
June 22, 1959. 

Hon. Curistian A. HeRTER, 
Secretary of State, Department of State, 
Washington, D.C. 

Dar Mr. Secretary: In a statement submitted to the House 
Government Information Subcommittee, Senator Hubert H. Hum- 
phrey, chairman, Senate Subcommittee on Disarmament, stated: 
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“The Department of State had struck out of testimony questions 
by the chairman and answers by a witness regarding a»study being 
made by the Government on U.S. oversea bases. When it was 

ointed out by the subcommittee that this information was contained 
in a news conference of the Secretary of State, the Department officials 
then said the testimony had been deleted because it seemed irrelevant. 
It was suggested that it was not the function of the Department in 
reviewing testimony for publication to rule on the relevancy of the 
discussion, particularly questions the chairman considered sufficiently 
relevant to raise in the first place. The Department then agreed to 
leave in the discussion on the oversea base problem (hearings of the 
Subcommittee on Disarmament, ‘Disarmament and Foreign Policy,’ 
pt. I, testimony of William C. Foster, pp. 73-74).” - 

Please supply to the House Government Information Subcom- 
mittee copies of rules and regulations under which officials of the 
Department of State are directed and authorized to screen executive 
session testimony before its publication. 

The subcommittee would appreciate an explanation of what statu- 
tory authority any official of the State Department had to attempt 
to screen testimony, as reported by Senator Humphrey. 


Sincerely, 
Joun E. Moss, Chairman. 


DEPARTMENT OF STATE, 
Washington, July 22, 1959. 
Hon. Jonn E. Moss, 
House of Representatives, Washington, D.C. 


Dear Mr. Moss: I have your letter of June 22, 1959, in which you 
make inquiry concerning the authorization for officials of the Depart- 
ment of State to “screen” executive session testimony before its 
publication. 

There are no rules and regulations of the Department which direct 
officers and employees of the Department and the Foreign Service to 
screen executive session testimony before its publication. Testimony 
by representatives of the Department given to congressional com- 
mittees in executive session, particularly when information is fur- 
nished relating to the national defense, is given on the understanding 
that it will not be published cr made available to anyone other than 
the committee without the prior approval of she Department. 

When the committee furnishes the Department with a transcript 
of testimony given during executive session, which the committee is 
desirous of publishing, it then becomes necessary to review it in the 
light of existing statutes and rules and regulations relating to the 
disclosure of classified information with a view to seeing how much 
of it can be declassified. 

The citations to applicable laws, rules and regulations have been 
furnished you in previous communications. In the particular 
instance about which you inquire, the Department considers that 
certain of the testimony should not be declassified for reasons of 
tae defense and in view of the provisions of the National Security 

ct. 

The only other basis on which changes are normally made in the 
transcript of testimony given is on editorial grounds, for clarity and 
accuracy, with the consent of the committee. 
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I hope that this information is responsive to your inquiry. 
Sincerely yours, 
Witiram B. Macomser, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE, 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 


June 22, 1959. 
Hon. New H. McE troy, 
Secretary of Defense, Department of Defense, 
The Pentagon, Washington, D.C. 

Dear Mr. Secrerary: In a statement to the House Government 
Information Subcommittee, Senator Hubert H. Humphrey, chairman, 
Senate Subcommittee on Disarmament, stated: 

“The Department of the Army and the Department of Defense 
classified testimony relating to the results of Operation Sage Brush, 
simulated war maneuvers of the Armed Forces using tactical nuclear 
weapons. The Army refused to remove the classification even after 
it was pointed out that at the time of the maneuvers in October 1955 
a reporter wrote extensive stories about them and that these news 
accounts could only have been written as a result of considerable back- 
ground briefing on the part of military officers. Part of the reason 
why the Army wishes to continue to classify the information, accord- 
ing to one officer, was that the results indicated the Army didn’t know 
quite what it was doing in the maneuvers. Even if this were true, 
said the officer, the information should not be released” (hearings of 
the Subcommittee on Disarmament, “Disarmament and Foreign 
Policy,” pt. I, testimony of Gen. Maxwell D. Taylor, p. 140). 

Please supply the House Government Information Subcommittee 
copies of rules and regulations under which officials of the Department 
of Defense are directed and authorized to screen executive session 
testimony before its publication. 

The subcommittee would appreciate an explanation of the reasons 
why information about the 1955 Operation Sage Brush still is classified 
under the security provision of Executive Order 10501. 

Sincerely, 
Joun E. Moss, Chairman. 


OrFice OF THE SECRETARY OF DEFENSE, 
Washington, D.C., July 28, 1959. 
Hon. Jonn E. Moss, 


Chairman, Special Government Information Subcommittee on the 
Committee on Government Operations, House of Representatives, 
Washington, D.C. 

_ Dear Mr. Cuatrman: The Secretary of Defense has asked me to 

reply to your letter dated June 22, 1959, to him concerning the 

testimony of Gen. Maxwell D. Taylor before the Senate Subcommittee 
on. Disarmament. 
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Your letter requested ‘‘copies of rules and regulations under which 
officials of the Department of Defense are directed and authorized 
to screen executive session testimony before its publication.” 

I am informed by the General Counsel that the Department of 
Defense authorization for screening executive-session transcripts is 
the congressional request to perform the function. The committees 
of Congress, always concerned for the national security, have made 
every ee to protect information which is vital to the national 
security. This department, sharing with the committees of Congress 
the desire to place before the American public as much information as 
can be published within the limits of national secuirty, has always 
willingly accepted this task. At the time of its issuance, you were 
provided Department of Defense Directive 5400.4 dated March 22, 
1957. Section VI sets forth this department’s procedure for per- 
forming the task of review as requested by the committees of Con- 
gress. } 

Your subcommittee requested an explanation of the reasons why 
information about the 1955 Operation Sage Brush is still classified 
under the security provision of Exeeutive Order 10501. I am advised 
by the Department of the Army that although certain portions of 
Exercise Sage Brush have been declassified that portion dealing with 
atomic weapons still remains classified. General Taylor’s testimony 
based upon his knowledge of the classified report refers to the effects 
of nuclear weapons in Exercise Sage Brush and is considered to be of 
such a nature that its unauthorized disclosure would be prejudicial 
to the defense interests of the United States. Accordingly, it is 
classified testimony and was marked for deletion from the public 
record. 

Sincerely yours, 
Car.tton R. ApAms, 
Captain U.S. Navy, 
Director, Office of Legislative Affairs. 


Hovsse or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE CoMMITTEE ON GOVERNMENT OPERATIONS, 
June 22, 1959. 
Hon. WiizpeEr M. Brucker, 
Secretary of the Army, Department of the Army, 
The Pentagon, Washington, D.C. 

Dear Mr. Secretary: In a statement submitted to the House 
Government Information Subcommittee, Senator Hubert H. Hum- 
phrey, chairman, Senate Subcommittee on Disarmament, stated: 

“The Department of the Army requested the elimination from the 
record to be published several portions of testimony submitted by 
Army Chief of Staff, Gen. Maxwell Taylor. When challenged on the 
classification, over 90 percent of what had been taken out was restored. 
Among the passages finally declassified were those containing general 

iscussions of new nuclear weapons development and the tactical uses 
of these weapons. They also put back statements the general had 
made on the necessity of improving our nonatomic or conventional 


1 Subcommittee hearings, pt. 9, p. 2334. 
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weapons capabilities if a nuclear weapons test ban should go into 
effect, general information on the fabrication of nuclear weapons, ex- 
—— of opinion regarding the reliability of agreements with the 

S.S.R., views on the psychological impact of a nuclear test suspen- 
sion on people around the world, and the effects of nuclear fallout” 
(hearings of the Subcommittee on Disarmament, ‘‘Disarmament and 
Foreign Policy,” pt. I, testimony of Gen. Maxwell D. Taylor, pp. 
116, 117, 118, 119, 133, and 136). 

. Please supply to the House Government Information Subcommittee 
copies of rules and regulations under which officials of the Department 
of the Army are directed and authorized to screen executive session 
testimony before its publication. 

The subcommittee would appreciate an explanation of why the 
Department of the Army declassified portions of testimony by Gen. 
Maxwell D. Taylor only after being challenged by the Humphrey 
subcommittee. 

Sincerely, 
Joun E. Moss, Chairman. 


HEADQUARTERS, 
DEPARTMENT OF THE ARMY, 
Orricm OF THE SECRETARY OF THE ARMY, 
Washington, D.C. 


Hon. Joun E. Moss, 
Chairman, Special Government Information Subcommittee, _ 
Committee on Government Operations, House of Representatiwes. 


Dear Mr. Cuarrman: This letter is in further ey to your recent 


request for copies of rules and regulations under which officials of the 
Department of the Army are directed and authorized to screen 
executive session testimony before its publication. You also inquired 
as to why the Department of the Army declassified portions of testi- 
mony by Gen. Maxwell D. Taylor only after being challenged by the 
Humphrey subcommittee. 

It lee been assumed in the Army that the authorization for screen- 
ing executive session transcripts is derived from the congressional 
request to perform such a function. Enclosed herewith is Army Reg- 
ulations 360-15 which bears on this subject. The pertinent portions 
of this regulation have been underlined in red to facilitate your review. 

In reviewing General Taylor’s testimony, paragraphs dealing with 
classified information were marked ‘“‘classified.”” Subsequent to the 
first review, a member of Senator Humphrey’s staff requested the 
Army to review the transcript a second time, leaving as ‘‘classified” 
only those specific words, phrases, or sentences which, in the earlier 
review, had caused entire paragraphs to be marked “classified.” 
This second review was done with a view to isolating and classifying 
only the particular words and phrases which demanded security 
classification. Several paragraphs which had been marked “‘classi- 
fied” in the first review were released as unclassified in the second 
review when it was determined that the information had been made 
public in other official, unclassified documents. 
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I trust that this information will clarify the facts surrounding the 
review of General Taylor’s testimony before the Senate Subcommittee 
on Disarmament. 

Sincerely, 
C. G. Donegs, 
Brigadier General, GS, Deputy Chief of Legislative Liaison 
(For and in the absence of J. H. Michaelis, 
Major General, GS, Chief of Legislative Liaison). 


AR 360-15 


ArMy REGULATIONS DEPARTMENT OF THE ARMY 
No. 360-15 Wasminoton 25, D.C., 2 May 1956 


Pusuiic INFORMATION 
SECURITY REVIEW OF CONGRESSIONAL TESTIMONY 


Purpose 

Policy 

Definitions 

Responsibility 

Department of Defense clearance 

Testimony before open sessions of congressional committees 
Testimony before closed sessions of congressional committees 
Testimony before congressional appropriations committees 


1. Purpose. These regulations establish procedures to be followed 
with regard to the security clearance and publication of testimony 
given by Department of the Army witnesses in hearings before con- 
gressional committees. 

2. Policy. The policy of the Department of Defense is to insure 
military security and to keep the American public informed within 
the limits of security. In order to accomplish these aims, written 
statements and charts used in testifying before open sessions of con- 
gressional committees, and oral statements and testimony given in 
closed sessions of congressional committees will be reviewed and 
cleared by the Department of the Army and by the Department of 
Defense prior to public release. 

3. Definitions. a. Open sessions. Open sessions of congressional 
committees are those hearings which are open to the general public and 
before which testimony constitutes a public statement. 

b. Closed sessions. Closed (executive) sessions of congressional 
committees are those hearings at which the general public, including 
the press, is excluded, and before which testimony of a classified as 
well as unclassified nature may be given. 

4. Responsibility. a. Department of the Army agencies. Depart- 
ment of the Army agencies furnishing witnesses for congressional 
hearings are responsible, with respect to the testimony of such wit- 
nesses for effecting security clearance with the Assistant Chief of Staff, 
G-2, in accordance with the provisions of AR 380-5 and, where re- 
quired, public information clearance with the Chief of Public Infor- 
mation, Office of the Secretary of the Army, in accordance with the 
provisions of AR 360-5. 
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b. Major commands. The commanding general of each major com- 
mand is responsible for effecting necessary security and public infor- 
mation clearance within his command on the testimony of witnesses 
from his command. 

5. Department of Defense clearance. The Chief of Legislative 
Liaison is responsible for effecting necessary security and public in- 
formation clearance with the Office of Public Information, Depart- 
ment of Defense, on all congressional testimony except that given be- 
fore congressional appropriations committees. The Comptroller of 
the Army is aia for effecting necessary security and public 
information clearance with the Office of Public Information, Depart- 
ment of Defense, on testimony given before congressional appropria- 
tions committees. 

6. Testimony before open sessions of congressional committees. Writ- 
ten statements and charts prepared in advance for open session de- 
livery by Department of the Army witnesses will be reviewed and 
cleared by the Office of Public Information, Department of Defense, 

rior to the time a witness testifies before a congressional committee. 

n the event Department of Defense clearance has not been obtained 
at the time testimony is to be given, the witness will advise the com- 
mittee that his statement has not been cleared for public release and 
cannot be given in open session of the committee. 

a. Department of the Army agencies. Written statements and sup- 
porting charts of witnesses from Department of the Army agencies 
will be cleared within the Department of the Army by the responsible 
staff agency in accordance with the provisions of paragraph 4a and 
submitted to the Office of the Chief of Legislative Liaison as far in 
advance of the scheduled presentation as possible. The Chief of 
Lomaiatiye Liaison thereafter will obtain clearance from the Office of 
Public Information, Department of Defense, prior to commencement 
of congressional hearing on the subject. 

b. Major commands. Written statements and charts of witnesses 
from major commands will be cleared within the pertinent command 
in accordance with the provision of paragraph 45 and forwarded 
direct to the Office of the Chief of Legislative Liaison, Department of 
the Army, for further clearance within the Department of the Army, 
if required, and within the Department of Defense. 

c. Oral statements and testimony. Witnesses who testify without 
prepared statements before open sessions of congressional committees 
are responsible for insuring that their testimony is unclassified and 
er my have proper authority for releasing the information in- 
volved. 

7. Testimony before closed sessions of congressional committees. 
Oral statements and testimony given in closed sessions of congres- 
sional committees will be reviewed in transcript form after the hear- 
ings but prior to public release. 

a. At the conclusion of each closed hearing of a congressional 
committee, the Office of the Chief of Legislative Liaison will obtain 
the transcript of the testimony from the committee and submit it 
to the pertinent Army staff agencies for security review. Upon 
completion of security review, the Army staff agency will return the 
transcript of testimony to the Office of the Chief of Legislative Liaison, 
who will forward the document to the Office of Public Information, 
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Department of Defense, for clearance prior to returning the document 
to the congressional committee. 

b. In the case of testimony of witnesses from major commands, the 
transcript will be referred to the major command by the Office of 
the Chief of Legislative Liaison, if time permits, following review by 
the Army staff agency. 

8. Testimony Sere congresstonal appropriations committees. The 
procedures set forth in paragraphs 6a and 7 will be applicable to 
testimony before congressional appropriations committees except that 
statements will be submitted to the Comptroller of the Army for 
necessary clearance within the Department of Defense. 

{AG 380.01 (1 Apr 55) CLL] 

By ORDER OF THE SECRETARY OF THE ARMY: 


M. B. RIDGWAY, 
General, United States Army, 
OFFICIAL: Chief of Staff. 
JOHN A. KLEIN, 
Major General, United States Army, 
The Adjutant General. 


DisTRIBUTION: 
Active Army: D 
To be distributed on a need-to-know basis to Department of the Army 
agencies, Continental a Command, army headquarters, and headquarters 
of major oversea commands. 
NG: State AG (3). 
USAR: None. 


AR 360-15 
Cl 


Pusuic INFORMATION 
SECURITY REVIEW OF CONGRESSIONAL TESTIMONY 


CHANGES HEADQUARTERS, 
DEPARTMENT OF THE ARMY 
No. 1 WasHINGTON 25, D. C., 16 January 1958 

AR 360-15, 2 May 1955, is changed as follows: 

6. Testimony before open sessions of congressional committees. 
Written statements and * * * of the committee. 

a. Department of the Army agencies. Written statements and * * * 
on the subject. o prepared statement will be released to individuals 
or agencies outside the Department of Defense prior to presentation 
before the committee for which it is intended. 


* * * * * * * 


7. (Superseded) Testimony before closed sessions of congressional 
committees. Prepared statements, oral statements, and testimony 
given in closed (executive) sessions of congressional committees are 
the property of the committee and will not be released to individuals 
or agencies outside the Department of Defense except by permission 
of the committee or by the committee. 
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a. Oral statements and testimony given in closed sessions of con- 
gressional committees will be reviewed in transcript form after the 
hearings but prior to public release. 

b. At the conclusion of each closed hearing of a congressional com- 
mittee, the Office of the Chief of Legislative Liaison will obtain the 
transcript of the testimony from the committee and submit it to the 
pertinent Army Staff agencies for security review. Upon comple- 
tion of security review, the Army Staff agency will return the tran- 
script of testimony to the Office of the Chief of Legislative Liaison, 
who will forward the document to the Office of Public Information, 
Department of Defense, for clearance prior to returning the document 
to the congressional committee. 

c. In the case of testimony of witnesses from major commands, the 
transcript will be referred to the major command by the Office of the 
Chief of Legislative Liaison, if time permits, following review by 
the Army Staff agency. 

{AG 380.01 (15 Jan 58) CLL] 


By Order of Wilber M. Brucker, Secretary of the Army: 


MAXWELL D. TAYLOR, 
General, United States Army, 
Official: Chief of Staff, 
HERBERT M. JONES, 
Major General, United States Army, 
The Adjutant General. 


Distribution: 
Active Army: D. 

To be distributed on a need-to-know basis to Headquarters, Department 
of the Army Agencies; US Continental Army Command; Headquarters, 
USA Air Defense Commands; Army Headquarters; and Headquarters of 
Major Overseas Commands, 

NG: State AG, 
USAR: None. 





XVIII. REFUSALS OF INFORMATION TO THE GENERAL 
ACCOUNTING OFFICE 


The General Accounting Office is an arm of the Congress, responsible 
for keeping track of the expenditures of tax dollars. 
Section 313 of the Budget and Accounting Act of 1921 states: 


All departments and establishments shall furnish to the 
Comptroller General such information regarding the powers, 
duties, activities, organization, financial transactions, and 
methods of business of their respective offices as he may from 
time to time require of them; and the Comptroller General, 
or any of his assistants or employees, when duly authorized 
by him, shall, for the purpose of securing such information, 
have access to and the right to examine any books, docu- 
ments, papers, or records of any such department or establish- 
ment. * * * 


A. DEPARTMENT OF DEFENSE RESTRICTIONS 


Restrictions imposed by the Department of Defense on the avail- 
enacy. of informational material to the General Accounting Office 
have been discussed in House Report No. 1884 (85th Cong., 2d sess.), 


June 16, 1958, and House Report No. 2578 (85th yy 2d sess.), 
86 


August 13, 1958. In addition, House Report No. 234 th Cong., 
Ist sess.), March 19, 1959, discussed the Air Force refusal of ‘the 
Comptroller General’s request for access to a report entitled ‘Survey 
of Management of the Ballistic Missile Program,” the subject of 
subcommittee hearings on November 12 and 13, 1958. 

On April 20, 21, and 23, 1959, the subcommittee held hearings with 
GAO and the Navy on the Navy’s refusal of the Comptroller General’s 
request for access to a Navy report on procurement activities of the 
Military Sea Transportation Service. This refusal will be the subject 
of a separate report. 

At the April hearings, the General Accounting Office reported that 
the Navy also had refused a request for access to a report on a survey 
conducted by the Navy’s Procurement Review Group on procurement 
operations of the Military Petroleum Supply Agency. 

The General Accounting Office also reported that the Navy had 
failed to respond to a request for access to several reports prepared 
by the Navy about. military construction. In addition, the GAO 
has disclosed that routine Navy files are being screened and censored 
at the working level before being given to GAO auditors. 


B. INTERNATIONAL COOPERATION ADMINISTRATION 


Restrictions imposed by the International Cooperation Administra- 
tion upon the availability of information to the General Accountin; 
Office coo been discussed in House Report No. 2578 (85th Cong., 2 
sess.), August 13, 1958. The report cited particularly the ICA refusal 
of the GAO request for access to an evaluation report on the aid 
program in Taiwan (Formosa). 

389 
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Since that time, the General Accounting Office has reported addi- 
tional refusals by ICA. In an audit report to the Congress dated 
October 8, 1958, GAO reported that ICA had refused an evaluation 
report on the aid program for Laos. 

y letter of April 9, 1959, Comptroller General Joseph Campbell 
forwarded to the subcommittee a copy of GAO’s “Examination of 
Economic and Technical Assistance gram for Pakistan, Inter- 
national Cooperation Administration, Department of State, Fiscal 
Years 1955-57.”” The GAO reported that ICA had refused access to 
an evaluation report on the Pakistan aid program. 

Even more recently, the GAO has reported refusals by ICA of 
evaluations involving aid to India, Bolivia, Brazil, and Guatemala. 

Following is the GAO summary of refusals by the Department of 
Defense and ICA (hearings, p. 3992), and other pertinent material: 


U.S. GENERAL ACCOUNTING OFFICE 


SumMARY oF INDIVIDUAL CAsEs ON THE AccEss-TO-REcORDS PROBLEM 


THE ACCESS-TO-RECORDS PROBLEM IN THE DEPARTMENT OF DEFENSE 


Obtaining access to the information and records of the Department 
of Defense and the military departments has been a problem which 
became acute during the fiscal year 1958, particularly as our audit 
and examination activities have required us to probe further into 
sensitive and highly costly programs of the major weapons systems 


and missiles. though we have made some progress with the depart- 
ments in regard to access to information and records generally neces- 


sary for us to carry out our statutory responsibilities, there are three 
areas in which the situation has not been satisfactorily resolved. 
These involve— 

(1) information contained in procurement and other operating 
files concerning observations, opinions, evaluations and recom- 
mendations by subordinates and other matters considered in 
making decisions; 

(2) information contained in internal reviews, such as staff 
studies, which are the bases for supply, logistics, and financial 
management determinations, and 

(3) information concerning operations and program execution 
developed through departmental inspections, surveys, and 
examinations. 

‘These types of information are characterized as being sensitive or 
privileged, and are considered by the departments as being limited to 
internal use. The departments rely upon the provisions of Depart- 
ment of Defense Directive No. 7650.1, dated July 9, 1958, as the basis 
for their denying us access to these types of information and records. 


Department of Defense Directive No. 7650.1, dated July 9, 1958, provides 
discretionary authority to each military department to restrict infor- 
mation to be made available to GAO 

Notwithstanding the specific intent of the Congress and the pro- 
visions of law relating to our access to all books, documents, papers 
or records of the military departments, the Department of Defense, 

as previously mentioned, issued Directive No. 7650.1, dated July 9, 

1958, which authorized the Secretary of each of the military depart- 
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ments to withold or restrict particular information which we require 
in discharging our responsibilities. This presumed authority is con- 
tained in paragraphs III.B.3 and III.B.4 which read as follows: 

“3. Budgets for any future fiscal year will not be released. Re- 
ports of non-Department of Defense agencies (including FBI reports) 
shall not be released unless the written consent of such agency has 
been obtained. Reports of the Inspectors General and criminal 
investigation organizations shall not be furnished except upon approval 
of the appropriate departmental Secretary. Such reports may be 
summarized and the summaries, upon request, may be furnished 
with the approval of the appropriate departmental Secretary. 

‘“‘4. When the same considerations exist as raise a question as to 
whether particular information may be furnished to a Member or 
committee of the Congress, no refusal to furnish such information 
shall be made until the matter has been submitted to the Secretary 
of the military department concerned or the Secretary of Defense.”’ 

The practical effect of these provisions is that the various operation 
levels within the agencies screen the information to be made available 
to the General Accounting Office. These specific provisions were 
included in the Department of Defense Directive No. 7650.1 over our 
objections. Prior to the issuance of this directive, we informed the 
Secretary of Defense that the directive would seriously impede the 
work of the General Accounting Office. Notwithstanding our objec- 
tions and the fact that this matter was under active consideration by 
Special Subcommittee No. 6 of the Committee on Armed Services, 
House of Representatives, the directive was issued on July 9, 1958. 

Subsequently, in November 1958, the Special Subcommittee on 
Government Information, Committee on Government Operations, 
House of Representatives, also held hearings on the question of access 
to records, with particular reference to the formal refusal of such 
access in the case of Department of the Air Force Inspector General 
report on the ballistic missile program. These hearings are contained 
in report of hearings, November 12 and 13, 1958, of the subcommittee. 
In addition, a continuing interest in this matter has been evidenced 
by the chairman of the House Committee on Government Operations, 
and the Special Investigating Subcommittee of the House Armed 
Services Committee. 


DENIAL OF ACCESS TO SPECIFIC MILITARY DEPARTMENT REPORTS 


Since the issuance of the Department of Defense directive we have 
been formally refused access to the Air Force report just mentioned 
and to a Navy internal review report and supporting data. The 
refusal by the Department of Defense and the military departments 
to give the Comptroller General access to certain information has 
received extensive consideration by congressional committees in the 
past year. 


1. Refusal by the Department of the Air Force of access to a report 
entitled, “Survey of Management of the Ballistic Missiles Program” 
While conducting a review of Air Force activities under the ballistic 
missile program, we requested the Secretary of the Air Force to make 
available a copy of the Air Force Inspector General’s report covering a 
“Survey of Management of the Ballistic Missiles Program.” In a 
reply the Secretary of the Air Force stated that the Inspector General 
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reports are prepared solely for the use of responsible officials within the 
Department of the Air Force; that the report concerns the internal 
management of the Air Force; and that release of such reports to 
persons outside the Department would have a serious adverse effect 
on the effective administration of the Department. He concluded 
that “the public interest would best be served by not releasing the 
report * * *” and that a summary of the findings of facts contained 
a the Inspector General’s report would be prepared and forwarded 
O us. 

This summary indicated that the study was directed to various areas 
of management and organization, budget and funding, and procure- 
ment and contractual relationships. The data furnished to us con- 
sisted of only general information and broad conclusions. We 
advised the Secretary of the Air Force that his refusal to furnish the 
report in question was contrary to congressional intent and purpose 
of the Budget and Accounting Act, 1921, the Legislative Reorganiza- 
tion Act of 1946, and the Budget and Accounting Procedures Act of 
1950, and that such refusal made it impossible for the General Account- 
ing Office to discharge its statutory responsibilities in a manner con- 
templated by the Congress. 

Subsequently, we were furnished a so-called statement of facts. It 
was represented that this included all “facts” in the report, but all 
opinions, conclusions, recommendations and other advisory matter 
were omitted. 

On November 7, 1958, we replied to the Secretary of the Air Force 
pointing out why the furnishing of a statement of facts in lieu of 
access to the Inspector General’s report itself was not satisfactory to 
us. We advised the Secretary that analysis of the material submitted 
in lieu of the report and described in his letter as a ‘‘statement of the 
facts contained in the report’ indicates that (1) such facts as were 
reported were so briefly stated as to preclude any real evaluation, 
(2) some of the “facts” are actually conclusions, without any demon- 
stration of their basis in fact, and (3) in order to evaluate the facts 
and determine reasonableness of the conclusions, additional informa- 
tion would be needed. 

The Secretary of the Air Force characterizes Inspector General 
reports as fulfilling a need for “stern, impartial analysis of the effec- 
tiveness and efficiency of its [the military department’s] operations” 
and refers to the restriction of inioeries Tecneel reports to the use of 
Air Force officials only, and to the need for such restriction in order 
to attain the objective of self-criticism. We firmly believe in the need 
for internal reviews. They are the method by which management 
keeps itself informed on the way large and complex activities are being 
carried out. Management should take vigurous corrective action on 
any deficiencies disclosed. We do not accept the concept, however, 
that an effective program of self-evaluation and management improve- 
ment must be dependent upon restricting the information developed 
to the individual or department responsible for the activity under 
examination. Such information is of great importance to higher 
administrative levels, other responsible officials, and congressional 
committees having a legitimate interest or concern in the subject, 
and the effectiveness and economy of the foregoing activities are 
clearly of interest and concern to the General Accounting Office in 
the performance of its statutory responsibilities, 
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2. Refusal by the Depariment of the Navy of access to a report entitled, 
“A Review of Procurement Operations in the Military Sea Trans- 
portation Service, October 1957” 


During our reviews of the Military Sea Transportation Service 
(MSTS), which is in substance a commercial-type shipping company, 
we learned that the Procurement Review Group of the Navy’s Office 
of Naval Material had made a regularly scheduled study of MSTS 
procurement and contracting practices. A copy of their report, 
dated October 1957, was on file at MSTS Headquarters. A cursory 
examination of the report, made temporarily available to us by 
MSTS, disclosed that of the 14 topics covered by the report, 9 were 
specifically identified with areas under review by us. 

We attempted to obtain a copy of the report from the Procurement 
Review Group for our study, appraisal, and use in reviewing MSTS 
activities; however, after much delay, we were advised that we would 
have to request the report from the Secretary of the Navy. This we 
did by letter dated September 9, 1958. 

An incomplete copy of the report was furnished together with a 
statement by the Under Secretary of the Navy that the report had 
been edited to exclude only the recommendations, opinions, and 
conclusions of the writers. We were assured that all the facts con- 
tained in the report had been retained. 

The material submitted in lieu of the report requested, representin 
only about 50 percent of the original report, consisted principally o 
background data and statistical information, much of which can be 
obtained from the MSTS handbook, “Organizational Manual,” 
MSTS Headquarters “Procedural Instructions,” and financial and 
statistical reports. It did not include specific data as to the scope of 


the review, nature of an areas covered, extent of verification, 


conditions under which the procurements are made, evaluations of 
existing controls, and little factual information from which reasonable 
conclusions could be drawn. 

We advised the Secretary of the Navy that the material submitted 
was not an adequate substitute for the material requested and again 
requested that he make available the complete report. The Secretary 
of the Navy then furnished a second version of the report, containing 
about 100 pages more than originally submitted, and again assuring 
us that we now had all the facts. 

The second version of the report was also incomplete and inade- 
quate. Entire pages were missing; whole paragraphs, sentences, and 
in some instances even parts of sentences were deleted. Also, it 
appeared that not only the opinions, conclusions, and recommenda- 
tions of the a writers had been deleted, but similar expressions 
by operating officials and employees as well as other information. 

The data as supplied to us was meaningless and did not include any 
specific information relating to the operations of the agency. 

However, the actual report of the Procurement Review Group of 
the Office of Naval Material apparently included four pages of con- 
clusions, opinions, and recommendations. The information which 
was deleted is important to any realistic consideration of the activity. 
The “facts’’ which the Navy is willing to make available are virtually 
useless for our purposes. 

The matter was reported to interested congressional committees by 
our letters dated January 22, 1959. 
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8. Refusal by the Department of the Navy of access to a report entitled, 
“A Review of Fotcuremeats Operations in the Military Petroleum 

Supply Agency” 

On January 8, 1959, we advised the Secretary of the Navy that we 
were making a review of selected activities of the Military Petroleum 
Supply Agency (MPSA) and that our objectives were to review the 
effectiveness of policies, procedures, and management controls estab- 
listed to assure the economical and efficient administration of the 
Agency. We further advised that it had come to our attention that 
the Procurement Review Group, Procurement Division, Office of 
Naval Material, had prepared a report in August 1958, on the procure- 
ment operations of MPSA. We stated that our informal request in 
early December 1958, for access to the report had been denied and 
requested the Secretary’s cooperation in making available a copy of 
this document. 

The Under Secretary of the Navy replied to our request on January 
29, 1959, at which time an incomplete report was furnished, edited to 
exclude opinions, conclusions, and recommendations of the Procure- 
ment Review Group. Omitted also are the comments of MPSA man- 
agement with respect to the findings and action taken on the report 
recommendations. In addition to deleting those sections of the re- 
port containing the summary and recommendations of the Procure- 
ment Review Group, the Department of the Navy has deleted sen- 
tences, paragraphs, and complete pages throughout the remaining 439 
pages of the report. We do not know and have no way of determining 
what material has been deleted unless we are permitted to review the 
entire report. 

An examination of the material submitted mdicates that there is a 
minimum of 439 pages constituting the body of the report of which 
46 pages were deleted in their entirety. Margin notes indicate that 
of the 393 pages accounted for, 236 pages had been removed and re- 
produced specifically for our copy of the report. There is evidence 
that in at least one place a new paragraph may have been inserted in 
the report. This case will be formally reported to the appropriate 
congressional committees in the near future. 


4. Failure by the Department of the Navy to furnish material requested 
relating to internal reviews of the military construction program 

On December 30, 1958, we advised the Secretary of the Navy that 
we had recently begun a review of certain aspects of the military con- 
struction program of the Navy, the scope of which had been explained 
in detail to responsible officials in the Bureau of Yards and Docks 
before the review was undertaken. We advised the Secretary that 
the review would extend to selected activities conducted at several 
District Public Works Offices and. at selected construction sites as 
shown in detail in the attachment to our letter to the Secretary. We 
advised the Secretary that as in the past, we would want to review 
the several internal reports of military construction that had been 
prepared by personnel of the Department of the Navy. We stated 
that from our review and evaluation of these reports we would expect 
not only to be able to reduce duplication of review effort to a minimum 
by giving the fullest consideration to the work of the various internal 
review groups, but also we would expect to advise the Secretary, as a 








AVAILABILITY OF INFORMATION 395 


byproduct of our work, as to whether the implementation of official 
recommendations of those groups achieved the results expected. 

We advised the Secretary that our plans called for completing the 
fieldwork of the assignments no later than the end of January 1959, 
and asked that he make available to us prior to that time reports 
prepared by the Chief of Naval Operations, the Naval Inspector 
General, the Bureau of Yards and Docks Inspector General, the 
Office of Naval Material, the Assistant Comptroller of the Navy 
(Audits), and any other groups that have made reviews, inspections, 
or studies of military construction activities within the past 2 years. 

The Under Secretary of the Navy, in a letter dated January 13, 
1959, assured us that our request would receive prompt attention 
and that we woulé be advised further as soon as possible. However, 
the fieldwork at the installations that had been selected for review 
has now been completed and we have received none of the material 
requested. This case will be formally reported to the appropriate 
congressional committees in the near future. 


SCREENING INFORMATION IN OFFICIAL FILES 


The Department of the Navy has now refused us access to numerous: 
documents on the basis that their release would be contrary to the 
public interest. It is including under the broad category of Inspector 
General inspection-type reports substantially all internal reviews ex- 
cept those made by the Navy Comptroller’s internal audit staff. 
The Secretary of the Navy has advised us that he believes full dis- 
closure of fran: opinions, advice, and recommendations from persons 
at lower levels who are familiar with the facts and problems would 
not be in the public interest. Two of the reasons given in support. 
of this position are (1) since these frank statements and opinions, 
advice, and recommendations sometimes conflict with others, not all 
of them are accepted at higher levels, and (2) he believed, in any 
event, that if the Navy should release them outside the executive 
branch of the Government in the future it would be only natural for 
persons familiar with the facts to soften criticism, avoid doubtful 
matters, and generally be more restrained. 

This same reasoning is now being applied by the various bureaus 
and offices to the day-to-day work of their employees. Before we 
are permitted to have access to data which we believe to be directl 
related to a particular subject under review by us, the individua 
having custody of the material are required to screen the material 
and remove from the official files any data they or their superiors 
feel we should not have. This action of the Navy in screening, edit- 
ing, and censoring information regarding the exercise of powers, the 
disc e of duties and responsibilities, the conduct of activities and 
financial transactions, and methods of business leaves us in the posi- 
tion of having to establish our findings, conclusions, evaluations, and 
recommendations without access to pertinent facts and information 
which the Navy decides unilaterally to withhold from us, rather than 
on all facts and information in the possession of the Department. 

Ina number of other instances, which have not yet reached the 
stage of formal decision, we have been advised that similar informa- 
tion which we required in connection with our audits could not be 
furnished to us except upon approval of the appropriate departmental 
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Secretary. These are substantially the consequences which we fore- 
saw would follow up the issuance of the proposed directive and have 
resulted in our work being seriously impeded. 


DENIAL OF EVALUATION REPORTS BY THE INTERNATIONAL COOPERATION 
ADMINISTRATION 


In connection with our examination of economic and technical 
assistance activities under the mutual security program, as adminis- 
tered by the International Cooperation Administration (ICA) of the 
Department of State, we have been denied access to evaluation reports 
pres by the Office of the Assistant to the Director for Evaluation. 

his function was established in January 1956 for the purpose of 
evaluating the operations, objectives and accomplishments of the 
agency’s assistance programs in individual countries and presenting 
recommendations to the Director of the agency, designed to develop 
more effective programs and courses of action for improvements, 
where necessary. 

Prior to 1956, the predecessor agencies of ICA engaged from time 
to time study or evaluation teams, composed of both outside con- 
sultants and Government officials, to review the effectiveness of over- 
seas program operations and to report pertinent observations and 
recommendations to the Director of the agency. These studies were 
made available to us when requested in connection with our examina- 
tion of specific country aid programs. 

After the Office for Evaluation commenced its operations in fiscal 
fiscal year 1957, the agency developed a policy of treating the reports 
issued by this office as ‘‘privileged documents” and limiting their dis- 
tribution to designated officials within the executive branch on a 
‘need to know” basis. We had extended discussions with the agency 
concerning this policy, and we pointed out its adverse effect on our 
audit work. We emphasized that the valuation activities and related 
reports are part of the agency’s internal control machinery which it 
is our statutory duty to evaluate. On June 18, 1957, the agency’s 
policy was formalized in an internal directive by the Director to his 
staff and, on the strength of this directive, our audit staff was denied 
access to the evaluation report dated April 1, 1957, on the assistance 
program for the Republic of China (Taiwan) which we had requested 
m connection with our own examination of the Taiwan program. 

On August 15, 1957, we informed the Director of ICA that the 
agency’s evaluation reports, being in a broad sense in the nature of 
and supplementary to internal audit reports, should be available for 
examination by the General Accounting Office. The Comptroller 
General pointed out that the lack of access to the ICA evaluation 
reports would probably mean that some of the agency’s most sig- 
nificant information would not be available to us and would thereby 
preclude adequate consideration of the agency’s internal audit and 
review work in our own audits. 

The Director of ICA replied on August 30, 1957, that he did not 
consider the evaluation reports as being within the statutory provi- 
sions cited by the Comptroller General, since such reports concern 
essentially foreign policy and the basic means of implementing it, 
rather than financial transactions and business methods. He believed 
it to be in the public interest to keep the distribution of these reports 
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limited to certain specific officers within the executive branch, since 
they contain confidential opinions and tentative recommendations on 
a wide variety of matters affecting foreign policy. The Director 
believed it essential to exercise the executive privilege of withholding 
evaluation reports, in order to assure himself that he will obtain the 
type of report necessary for formulating basic policy for ICA. 

In our audit report to the Congress, covering our examination of 
the ICA program for China (Taiwan), dated August 29, 1958, we 
related the exchange of communications concerning access to the 
aforementioned evaluation report. We pointed out that we could 
not accept the reasons advanced by ICA in support of its decision to 
withhold evaluation reports. In our examination of selected ICA 
programs and activities, we believe it necessary to have a compre- 
hensive understanding of all important factors underlying the decisions 
and actions of the agency’s management, including those in the field 
of foreign policy. We do not evaluate program accomplishments in 
terms of objectives predominantly of a foreign policy nature. _How- 
ever, to accomplish the independent audit contemplated in the 
legislation to be carried out by the General Accounting Office, all 
available information pertinent to any matter under study should be 
considered. Such information is necessary so that our findings and 
reports will be as complete, accurate, and,objective as possible and 
will thus be of maximum usefulness to the Congress and interested 
officials and agencies concerned. 

A similar denial of access was experienced by our Office with respect 
to the agency’s evaluation report on the program for Laos, issued on 
April 15, 1958. In our audit report to the Congress, dated October 8, 
1958, we have made reference to this denial and reaffirmed our 
position that this internal evaluation was a necessary part of the 
agency’s information which should be available for our examination. 

Most recently, the agency has denied us access to its evaluation 
report on the assistance program for Pakistan which was issued in 
September 1957. We included an appropriate reference to this 
denial in our audit report on the ICA program for Pakistan, which 
was transmitted to Congress on March 31, 1959. We previously 
submitted a summary of our findings on Pakistan on February 9, 1959. 
The agency also has withheld from our examination several evaluation 
reports pertaining to country aid programs currently under examina- 
tion by us and on which reports to the Congress are in process. These 
evaluations concern India, Bolivia, Brazil, and Guatemala. 


ComPTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 9, 1959. 
B-114896. 
Hon. Joun E. Moss, 
Chairman, Special Government Information Subcommittee, Committee on 
Government Operations, House of Representatives. 

Dear Mr. Cuarrman: Herewith for the use of your subcommittee 
is a copy of the report to the Congress on our examination of the 
economic and technical assistance program for Pakistan as ad- 
ministered by the International Cooperation Administration, Depart- 
ment of State, under the mutual security program, for fiscal years 
1955 through 1957. 
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This report is being transmitted pursuant to your request that your 
subcommittee be informed of all instances in which our Office has 
been denied access to records, reports or other data which are essential 
to the proper performance of our audits and reviews of the operations 
in the executive branch. On page 6 of our report, we refer to the 
denial to us by ICA, of access to an evaluation report on the Pakistan 
aid program, prepared by the agency in fiscal year 1957. 

incerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


Excerpt from report to the Congress of the United States entitled, 
“Examination of Economic and Technical Assistance Program for 
Pakistan, International Cooperation Administration, Department of 
State, Fiscal Years 1955-1957,” by the Comptroller General of the 
United States, March 1959, page 6: 


DenIAL oF Access To AGENcy REporT 


“An ICA evaluation team studied the Pakistan ron in fiscal 
year 1957 and reported thereon to the Director of ICA in February 


1957. The agency has denied us access to this report pursuant to its 
policy that the distribution of evaluation reports shall be limited to 
the executive branch. The position of the Comptroller General, that 
these reports should be available for our examination, was set forth at 
some length in our report on the ICA assistance program for the 
Republic of China (Taiwan), dated August 29, 1958, B—133074.” 





XIX. CONCLUSIONS 


IN SECRECY WE TRUST 


Federal officials who mistrust those not initiated into the mysteries 
of bureaucracy contend the Federal Government can be run much 
more efficiently if its operations are hidden from public scrutiny. 
This attitude of mistrust runs throughout the refusals of official 
reports requested by the General Accounting Office in pursuit of its 
statutory duties as the “watchdog” over efficiency and economy in 
executive departments and agencies (pp. 389 to 398). Na 
officials even contended that employees would not cooperate wit 
Navy inspectors if the employees thought the official inspection reports 
would be passed on to the Congress (p. 230). 

The Board of Engineers for Rivers and Harbors continued its 
policy of doing business in secret, with billions of dollars worth of 
public works projects under its control. The Army approved the 
secret meetings on the contention that Board members would be 
“unduly restrained” if they had to discuss ‘‘controversial’”’ expendi- 
tures of the public’s money in public (p. 72). Official reports 
which many Federal agencies are required by law to prepare are often 
cloaked in strictest secrecy, not to protect military security but to 
ee “controversy” or to prevent public aan eee. 

hus, official reports have been jealously guarded from the pub 


lic by 
such agencies as the Federal Power Commission (p. 293), the Bureau 
of Employment Security (p. 347), the Bureau of Prisons (p. 331), 
the Public Housing Administration (p. 319), and the Federal Avia- 
tion Agency (p. 281). 

Continued withholding of information and official reports from the 
public and the Congress solely because pete might create 


*‘controversy’’ or affect the sensibilities of Federal employees will 
inevitably destroy the very keystone of American government—the 
principle that the operations of government must endure the crucible 
of public debate. 


THE DIVINE RIGHT OF THE EXECUTIVE BRANCH 


Claims of “executive privilege’ to decide what the people shall 
know have been raised by subordinate Federal officials more and more 
frequently as they are challenged to defend withholding from the 
public and the Congress. The dangers of this executive arrogance 
are emphasized by the Navy’s rejection of a congressional request for 
access to a report on the Naval Gun Factory, prepared by a select 
board of naval experts (p. 215). The request fort he report came from 
a Member of the House Armed Services Committee after the report 
was cited to the committee in testimony by naval officers. An 
Assistant Secretary of the Navy who made the refusal claimed he did 
not consider it necessary to obtain a decision from the Secretary of 
the Navy despite Defense Department orders to the contrary (p. 221). 
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The refusal belies the Defense Department promise that in the “rare”’ 
event of a refusal to Congress, the decision would be made personally 
by the Secretary of the service involved (p. 222). Furthermore, the 
refusal even violates the Navy’s own instructions which specifically 
reserve to Secretary of the Navy the job of relations with the Congress 
(p. 222). 

The Navy refusal is a further extension of the claim of ‘‘executive 
privilege,’ used indiscriminately to. cover up information ranging 
from the Naval Gun Factory report to Army records of military trials 
which had been held in public (p. 75). The cloak of ‘executive 
privilege” hides Federal information from State law-enforcement 
officials (p. 303), and it keeps the Government’s financial auditors 
in the dark (p. 389). ‘‘Executive privilege’ has been used even as a 
convenient excuse to keep the public from finding out about civil 
service examination irregularities (p. 39) and to hide Federal findings 
on management of local jails and public housing authorities (pp. 331 
and 319). 

Neither the Constitution, nor the laws enacted by the Congress, 
nor the decisions of the courts provide any basis for the claim of 
‘‘executive privilege”’ now imposed upon the public and the Congress. 
The ‘‘privilege’’ of secrecy, claimed by officials far down the admin- 
istrative line from the President, is nothing ‘more than an insidious 
resurgence of the divine right of an all-powerful executive—a doc- 
trine rejected more than a century and a half ago by the American 
Revolution and the Constitution of the United States. 


MISMANAGEMENT OF THE NEWS 


Control of public information from the Military Establishment has 
been further centralized in the Office of the Assistant Secretary of 
Defense for Public Affairs, ostensibly to curb public disclosure of 
so-called interservice bickering (p. 245). Informational material 
originating in the military departments must undergo rigid censor- 
ship, not only on grounds of security but also on grounds of “policy” 
(p. 258) and timeliness (p. 123 ff.). At the same time, manipulation of 
nonsecurity information about missile and satellite projects has been 
stepped up in an effort to ‘‘manage the news” and create a favorable 
public reaction to operations of the Department of Defense. Elabo- 
rate “hold for release” plans have been devised to feed press, radio, and 
television reporters nonsecurity information on condition they will 
not use it until the Department’s public relations experts say so (pp. 
123-182). The Pentagon’s information chief for months withheld pic- 
tures of the Titan missile, not on grounds of security (since the mis- 
sile’s shape was declassified and the missile was in public view) but 
solely as part of an effort to control and manipulate publicity (pp. 
209-214). Meanwhile, secrecy intended to protect genuine security 
matters has been turned on and off to coincide with self-serving propa- 
ganda objectives (pp. 183 and 197). The Defense oe s 
handling of information about monkeys used in research— ee 

a relatively trivial subject—amply illustrates the confusion in the 
Department’s information policies. The Department has been unable 
to justify its on-and-off ‘‘monkey business’? secrecy—and probably 
never will be able to justify it (pp. 197-208). 
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To an alarming degree, the Pentagon’s information organization 
has assumed characteristics of a propaganda ministry, and confusion 
has replaced candor in areas of vital importance to the survival of a 
democratic society. 


THE BUREAUCRATS’ RIGHT TO SAY “‘NO”’ 


A firm stand against a refusal of information often convinces Fed- 
eral officials that their personal power to restrict is not as strong as 
the people’s right to know. The complaints of the press or the objec- 
tions of the private citizen against withholding often are effective when 
backed up by the power of the Congress. 

Thus, the Defense Department, after prodding by the press and 
the Congress, took steps to declassify warehouses full of documents 
hidden by the censor’s stamp since World War II (p. 79) and the 
Treasury Department implemented a congressional mandate to let 
the public see applications for tax exemption from nonprofit organiza- 
tions (p. 355). The public records released under pressure range 
from minor matters like a test report on an arctic sled made avail- 
able after a 10-year struggle (p. 67) and a list of medical payments 
released after an 8-year quest (p. 113), to congressional testimony 
originally censored under a claim of military security but released 
when Congress forced the agencies to prove the need for secrecy 
(p. 371). The absurd lengths to which bureaucrats will go to exert 
their power over Government documents was emphasized by the 
Comptroller of the Currency who finally admitted he had no legal 
authority to hide from the public copies of the blank forms used to 
apply for national bank charters (p. 53). 

metimes secrecy-prone bureaucrats have needed a reminder that 
the press and the public have a right to ask questions about the stew- 
ardship of public office (p. 271), and the occasional result has been 
a promise to instruct field officials to treat public records as public 
property (pp. 7 and 321). In other cases, information needed by local 
government officials for tax purposes (p. 31) or studies which justified 
awarding of Government contracts were reluctantly released (p. 275). 

The bureaucratic attitude which holds that the people must justify 
their right of access to Government information requires a continuing 
congressional pressure to remind Federal agencies that ‘“‘public 
business is the public’s business.”’ 








EXHIBITS 


Exuisir I-A 
Aprit 24, 1957. 


No. 1100.9 
DEPARTMENT OF Derense DIRECTIVE 


Subject: Military-civilian staffing of management positions in the 
support activities. 
I. PURPOSE 


Effective management of commercial and enue support 
eer within the Department of Defense requires st g policies 
which— 


(A) adequately recognize the knowledge, experience and skills 
possessed by both military and civilian personnel; 
(B) relate this knowledge, experience and skill to job require- 
ments; and 
(C) promote the most effective military-civilian team effort. 
Within this framework, it is the purpose of this directive to establish 
Department of Defense policy with regard to military-civilian staffing 
of management positions in the support activities and provide attrac- 
tive career opportunities for both military and civilian personnel. 


Il. DEFINITIONS 


Management positions are defined to include the responsible 
officials and their principal assistants at the division, branch, section 
and comparable level and above, for both operating and staff and 
service functions. 

Support activities, for the purpose of this directive, are those activi- 
ties primarily in the continental United States, of a commercial, indus- 
trial type, such as research and development, procurement, manufac- 
turing, supply and warehousing, maintenance of equipment, communi- 
cation and transportation, and such administrative and professional 
activities as budgeting and accounting, legal, medical, personnel 
administration and public relations. 


Ill. OBJECTIVES 


A. To improve the management of support activities by the opera- 
tion of military and civilian career systems so as to produce competent 
military and civilian personnel and to provide attractive career 
tee ate: 

. To delineate the types of itions to be filled by military 
personnel and by civilian personnel as a means to provide reasonable 
Sent for the development of both types of personnel at all 
evels. 

403 
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IV. POLICY 


A. Criteria for designating management positions as military or 
civilian in the support activities: 

1. Military personnel normally will be assigned to management 
— when required by law, when the position requires skills and 

nowledge acquired primarily through military training and exper- 
ience, and when experience in the-position is essential to enable the 
officer personnel to assume responsibilities necessary to maintain 
combat-related support and proper career development. 

2. Civilian personnel normally will be assigned to management 
positions when the specialist skills required are usually found in the 
civilian economy and continuity of management al experience is 
essential and can be better provided by civilians. Proper civilian 
career development will be essential in these determinations. 

3. Military and civilian personnel assigned to management positions 
must be qualified by training and experience for such positions and 
be qualified by training and experience for such positions and be 
expected to perform fully the duties of the positions to which assigned. 

4. Maximum utilization of personnel wil! be effected and no more 
than one person will be assigned to perform duties which can be 
effectively performed by one individual. 

5. The line of authority and supervision in support activities need 
not necessarily by military. Any level of supervisory authority may 
be exercised in support activities by either civilian or military per- 
sonnel. The exercise of supervisory authority by civilian personnel 
over military personnel does not preclude superior officers of such 
military personnel from exercising military discipline or other 
military: type obligations pertaining to uniformed personnel. 

B. Rey management positions: 

1. Civilian personnel are needed in great numbers in a wide range 
of essential support activities in the Department of Defense. To 
attract and retain competent civilian personnel at all levels the 
Department of Defense must offer these persons sound career oppor- 
tunities, including an opportunity to rise to key positions. 

2. To provide these career opportunities it is important that key 
management positions at all levels of responsibility in the support 
activities are open to qualified civilian as well as military personnel. 
This includes positions in field and headquarters offices in the direct 
line of authority immediately below the activity head, which posi- 
tions are normally called office director or department head and 
division chief; and in some instances, the position of head of an activity 
also appropriately may be designated for civilian incumbency. 





Vv. IMPLEMENTATION 


A. Positions will be designated as military or civilian on manning 
documents, staffing guides, career development ladders or similar 
departmental personnel planning documents. 

B. Positions which might be designated as “military or civilian” 
will be designated appropriate to one or the other, but not both; 
reasonable opportunities for career development will be an important 
factor in these instances. During initial implementation of this 
directive and not to extend beyond July 1, 1958, the category of 
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“military or civilian’? may be used for positions for which it is deter- 
mined to be appropriate. By July 1, 1958, all positions so desig- 
nated will be redesignated as “military” or “civilian” on the basis of 
the criteria prescribed herein. The semiannual reports referred to 
in V.G. will reflect the progress made in such redesignations. 

C. Positions designed “military” or “civilian” not currently filled 
in accordance with such designations should be adjusted on a phased 
basis as vacancies océur in order to avoid separations because of the 
conversion of positions. Positions may be filled with personnel of a 
category other than that designated when qualified persons are not 
available. In these cases, action will be initiated to recruit or develop 
needed replacements. 

D. Each functional area, such as research and development, 
supply, production, transportation, personnel, comptroller, will be 
reviewed to assure that there are career opportunities for military 
and civilian personnel within the functional area, pursuant to para- 
graph IV—A, particularly [V—A-5. 

. Civilian career development programs being developed pursuant 
to DOD Instruction 1430.1 and DOD Directive 1430.2 will be related 
to the key management positions designated for civilian incumbency 
to assure an adequate supply of fully qualified civilian personnel. 

F, The military departments will implement the staffing actions 
submitted in their reports on the sample inventory in accordance 
with the provisions of this directive. 

G. Semiannual reports of progress will be made to the Assistant 
Secretary of Defense (Manpower, Personnel and Reserve) in accord- 
ance with VII-B, below. 


VI. RESPONSIBILITY 


A. The Secretary of each ams department shall require that 


the Assistant Secretary responsible for personnel matters be charged 
with primary responsibility for implementation of the policies con- 
tained in this directive. 

B. The Assistant Secretary of Defense (Manpower, Personnel 
and Reserve) is responsible for reviewing the actions taken to comply 
with this directive. 

VII. REPORTS 


A. Existing regulations will be modified as necessary to conform 
with this directive and copies of revised regulations will be furnished 
the Assistant Secretary of Defense (Manpower, Personnel and 
Reserve) within 60 days together with a report in duplicate of plans 
for the implementation of this directive. Report control symbol 
DD-MP&R(OT)5736 has been assigned to this requirement. 

B. The Assistant Secretary of Defense (Manpower, Personnel, 
and Reserve), in coordination with the Assistant Secretary of Defense 
(Comptroller) and the military departments, will specify the content, 
format and timing of the semiannual report required by paragraph 
V.G,. above. 

VIII. CANCELED 


Memorandum of the Secretary of Defense, subject: “Inventory of 
Management Positions in Support-Type Activities in the Department 
of Defense,” dated April 5, 1956, is canceled. 
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IX. EFFECTIVE DATE 


This directive is effective immediately. 
C. E. Wison, 
Secretary of Defense. 


Exurisir I-B 


Tue Deputy Secrerary or Drerensz, 
Washington, D.C., May 28, 1958. 

Memorandum for: 

The Secretary of the Army. 

The Secretary of the Navy. 

The Secretary of the Air Force. 

The Assistant Secretaries of Defense. 

The General Counsel. 

The Director of Guided Missiles. 

The assistants to the Secretary of Defense. 
Subject: Assignment of military and civilian personnel to the Office of 

the Secretary of Defense. 

Department of Defense Directive 1100.8 establishes policies and 
procedures for appointment or assignment of civilian and military 
— to managerial positions in the Office of the Secretary of 

efense. 

Those procedures are hereby modified to provide that the appoint- 
ment or promotion of civilian personnel at salary rates or grades 
above GS-15 and the assignment of general or flag officers (excludin 
those assigned to the Joint Chiefs of Staff and the Joint Staff) wi 
be made only with the approval of the Assistant Secretary of Defense, 
the General Counsel, or assistant to the Secretary of Defense con- 
cerned and with the concurrence of the Secretary or Deputy Secretary 
of Defense. 

DOD Directive 1100.8 will be revised to incorporate these changes. 


Donautp A. QuARLEs. 


Exuisir I-C 
NovEeMBER 29, 1956. 
No. 1100.8 
ASD(MP & R) 


DEPARTMENT OF DereNse DIRECTIVE 


Subject: Assignment of military and civilian personnel to the Office of 
the Secretary of Defense. 


I. PURPOSE AND SCOPE 


The purpose of this directive is to establish the policy and procedure 
to be applied in the Office of the Secretary of Defense (excluding the 
Joint Chiefs of Staff) in pega the management and technical 

1 


jobs to be filled by civilian and tary personnel and to provide a 
firm basis for the Office of the Secretary of Defense and the military 
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departments to plan and fill the military and civilian personnel require- 
ments of the ce of the Secretary of Defense. 

The Hoover Commission recommended that the Department 
“develop a — which will delineate the kinds of management and 
technical jobs in the support activities which in general will be filled 
by military officers and those which will be filled by civilians.” In its 
official response to this recommendation the Department recognized 
this need and agreed to conduct an inventory of such positions to 
determine the changes in policy and procedure that should be made 
(see attached memorandum from the Deputy Secretary of Defense, 
dated April 5, 1956, to the Secretaries of the Military Departments 
and the Assistant Secretaries of Defense on the subject: ‘Inventory 
of Management Positions in Support-Type Activities in the DOD”’). 


II. POLICY 


1. Within the criteria and policy set forth in DOD Directive 1100.9, 
Military-Civilian Staffing of Management Positions in the Support 
Activities, a determination will be made in advance for each man 
ment and technical position, GS-11 or captain (Navy lieutenant), 
and above, whether in general it will be filled with a civilian or a 
military officer. Although OSD will be largely staffed with civilians 
it is recognized that capable military officers can and should be us 
in most activities to provide first hand knowledge of military needs 
and problems and to advise the responsible civilian officials. 

2. Where appropriate to the duties to be performed and the qualifi- 
cations required, military positions will be filled so as to represent the 
three military departments equitably. One way of accomplishing 
this is to rotate among the three departments the filling of positions 
that do not require the specialized skills of a particular department. 

3. When approved by the head of the activity concerned, military 
positions may be temporarily filled by civilians and civilian positions 
may be temporarily filled by military. Such exceptions do not change 
the basic designation of the position as either military or civilian. 

4. Either civilian or military positions may be filled by an em- 
ployee or officer of a lower grade than designated for the position, if 
otherwise qualified and if the employee or officer has —— for 
promotion. In these cases, temporary adjustments in the grade and 
responsibilities of the civilian positions will be made. 


Ill. PROCEDURE 


1. There shall be established and maintained currently for each 
Assistant Secretary of Defense, the General Counsel, DOD, and such 
Special Assistants to the Secretary of Defense as may be appropriate 
a functional organization chart and staffing plan based on these 
criteria and approved personnel authorizations. 

2. The staffing plan shall be supported by clear, concise one page 
descriptions of the authority, responsibilities, duties, qualifications, 
and grade or rank for each military and civilian position in grade 
GS-11 or captain (Navy lieutenant) and above. If military, it will 
also indicate the military service affiliation required or “rotational” 
where that is desirable. The new chart position descriptions will 
replace all existing official position descriptions as soon as they can 
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be made to serve all necessary purposes now served by other descrip- 
tions. 

3. One complete set of all functional charts and staffing plans 
together with position descriptions will be maintained in the Personnel 
Division, OSD. Each of the military services, as a basis for planning 
and maintaining the authorized inilitery strength for the Office of 
the Secretary of Defense, will be provided with the functional organ- 
ization charts, military staffing plans, and military position descrip- 
tions. 

4. Each Assistant Secretary, the General Counsel and the Special 
Assistant to the Secretary will be provided one set of the plans and 
descriptions applicable to his area of responsibility. 

5. Riciltuncnt, reassignment, promotion, and classification for 
civilian personnel will continue to be accomplished in accordance 
with established procedures except that such actions involving 
positions at grades GS-11 and above will reference the approved 
position in the staffing plan. 

6. Procurement of military personnel will continue to be accom- 
plished in accordance with established procedures. Such actions in- 
volving the rank of captain (Navy lieutenant) or above will reference 
the approved position in the staffing plan and will omit the informa- 
tion previously required concerning qualifications and description 
of duties unless there is a significant change in duties or qualifications 
requiring amendment to the staffing plan. 

7. Whenever the action required involves an approved exception 
to the staffing plan, an explanation of the need for an exception will 
be submitted with the action request. 


IV. RESPONSIBILITY 


1. The Assistant Secretaries of Defense, the General Counsel and 
a Assistants to the Secretary of Defense will be responsible 
or—- 

a. Utilizing the approved staffing plan and position descrip- 
tions as planning guides for selection and retention of the best 
qualified management and technical skills, both civilian and mili- 
a and for the organization of these skills as an effective team 
effort. 

b. Approving temporary exceptions to the staffing plan in 
individual instances where qualified individuals of the designated 
categories are not available or in order to obtain or retain a spe- 
cially qualified individual. 

c. Continuously reviewing the management and technical posi- 
tions in the staffing plan, reporting any changes in duties and 
recruitment requirements to the Personnel Division, and recom- 
mending changes in the military and civilian designations as 
appropriate. 
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. 2. The Office of Administrative Services, OSD, will be responsible 
or— 

a. Accomplishing all personnel actions required to implement 
the approved staffing plans. 

b. Wiaintainin current position descriptions and staffing plans 
for advising on the appropriate description and identification of 
positions and for publishing revised plans as necessary. 

ec. Keeping the Assistant Secretaries of Defense, the General 
Counsel, the Assistants to the Secretary of Defense, and the 
military departments currently informed of approved staffing 
plans, position descriptions, arid the qualifications for filling those 
positions. 

. The military departments will be responsible for— 

a. Incorporating the designated military management and 
technical positions of the Office of the Secretary of Defense into 
the career management and planning systems of each military 
service. 

b. Keeping the military positions filled with the best qualified 
officers winks previous tours of duty, performance, and adapta- 
bility give promise of outstanding service to OSD. Officers 
selected must be acceptable to the OSD appointing official making 
the request, 

c. Giving appropriate recognition for promotion opportunities 
to officers who serve in these positions with special distinction. 


V. IMPLEMENTATION 


1. The staffing plans based on the inventory of management and 


technical positions submitted in response to the Deputy Secretary’s 
memorandum of April 5, 1955,.are hereby approved subject to the 
adjustments required by paragraph 2 below. 

2. All positions designated in the inventory as either civilian or 
military will be reviewed against the criteria in paragraphs 2 and 3, 
section II, and specifically designated as one or the other, but not both. 

3. All civilian position sah Has and grade ena Oee in the 

0 


staffing plans which have not been reviewed and cated by the 
Personnel Division or the Civil Service Commission are tentative 
pending such review and allocation. 

4. Conversion of present organization and staffing to the new plans 
will be phased over a period of time that will minimize reductions in 
force and shortening tours of duty. Phased conversion plans will 
be furnished the Office of Administrative Services so that appropriate 
adjustments may be made in its budget program. 
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VI. EFFECTIVE DATE 


Upon issuance of this directive. 
Revusen B. Rosertson, Jr., 
Deputy Secretary of Defense. 


Tue Secretary or Derenss, 
Washington, April 5, 1956. 


(Canceled by DOD Directive 1100.9, April 24, 1957) 


Memorandum for: 
The Secretary of the Army. 
The Secretary of the Navy. 
The Secretary of the Air Force. 
The Assistant Secretaries of Defense. 
Subject: Inventory of management positions in support-type activities 
in the Department of Defense. 

The Hoover Commission recommended that the management of 
support-type activities of the Department of Defense be strengthened 
by providing better career opportunities for both military and civilian 
personnel in those activities. 

The Commission also recommended that more emphasis be placed 
upon obtaining and developing qualified civilians to fill those manage- 
ment positions which do not require military incumbents. Consider- 
able progress toward that end is being achieved. 

In order to assess the present situation and to determine what further 
action may be necessary, an inventory of management positions in the 
support activities is needed. First, the inventory will show the pre- 
sent staffing of management positions. Then, optimum staffing pat- 
terns which show the appropriate category of personnel, military or 
civilian, will be developed. These optimum staffing patterns will be 
based on the attached staffing criteria. ‘There may be a small num- 
ber of positions which can be appropriately designated as either mili- 
tary or civilian. In the latter case the reasons for the designation 
must be given. Finally, the inventory will indicate the practical 
actions which can be taken within ceiling and fund limitations to im- 
plement the optimum staffing pattern. 

Accordingly, the military departments and the Offices of the Secre- 
tary of Defense are requested to make this inventory of management 
positions in support-type activities, using the attached reporting in- 
structions and criteria. ‘This inventory will be submitted on a phased 
basis. The services should complete the first phase of the inventory 
within 90 days. The first phase should present a sizable and repre- 
sentative sampling so that an adequate picture can be obtained. 
Each service should report by May 1, 1956, on what sampling its first 
phase will cover. After this first phase has been considered, guidelines 
— ne for the submission of the remaining phases will be estab- 
ished. 

The Assistant Secretary of Defense (Manpower, Personnel, and 
Reserve) will coordinate with the other Assistant Secretaries of De- 
fense the preparation of the inventory for the Office of the Secretary 
of Defense. 
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The reporting requirement of this memorandum has been assigned 
Reports Control Symbol DD-MP&R (OT) 5639. 


Revusen B. Rosertson, Jr. 


STAFFING PoLicizs AND Criteria To Be FotLowep In INVENTORY 
FOR DETERMINING WHETHER MANAGEMENT PosITIONs IN SuPPORT- 
Tyre Activities SHoutp Be Dersicnatep as MILITARY OR 
CIVILIAN 


1. Career opportunities in support activities for both military and 
civilian personnel should be reasonably balanced. Opportunities for 
progression to responsible and key positions should be open to civilian 
personnel as well as to military personnel. 

(a) Military personnel will normally be assigned to management 
positions when required by law, when the ponte requires skills and 

owledge acquired primarily through military training and experi- 
ence, and when experience in the position is essential to enable the 
officer personnel to assume responsibilities necessary to maintain 
combat-related support and proper career development. 

(b) Civilian personnel will normally be assigned to management 
positions where the specialist skills required are usually found in the 
civilian economy and continuity of management and experience is 
essential and can be better provided by civilians. Proper civilian 
career development will be essential in these determinations. 

2. Military and civilian personnel assigned to management positions 
must be qualified by training and experience for such positions and be 


expected to perform fully the duties of the positions to which assigned. 
3. Maximum utilization of personnel will be effected and no more 


than one person will be sonened to perform duties which can be effec- 


tively performed by one individual. 

4, The line of authority and supervision in support-type activities 
need not be military. Any level of supervisory authority may be 
exercised in support-type activities by either civilian or military 
personnel. 


Reportina INSTRUCTIONS FOR THE DEVELOPMENT OF AN INVENTORY 
or MILITARY AND CrviLIAN MANAGEMENT PosiTIons IN SUPPORT- 
Types AcTIVITIES 


I. Action required 

An inventory of military and civilian management positions in 
support-type activities in the continental United States which will 
show for each position: 

1. Present staffing pattern, i.e., military or civilian. 

2. Revised st pattern obtained by application of the attached 
staffing policies. There may be a small number of positions which 
could appropriately be designated as either military or civilian. In 
each such case, the eric each designation should be given. 

3. The extent to which the revised staffing patterns developed by 
application of the attached staffing policies can be implemented 
within ceiling and fund limitations. 


45741—59———27 
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II. Action responsibility 

The military departments and the Offices of the Secretary of De- 
fense will prepare the required data and submit this data to the Secre- 
tary of Defense for study and evaluation. 

III. Definition 

Management positions are defined so as to include the responsible 
officials and their principal assistants at the division, branch, section, 
and comparable level and above, for both operating and staff or 
service functions. ‘The inventory should exclude positions below the 
rank of captain, navy lieutenant, or GS-11. 

IV. Activities involved 

In order to obtain adequate coverage, the headquarters and field 
activities in the continental United States of the following will be 
included: 

Army.—Finance, a eta General, Chemical, Engineer, Ordnance, 

uartermaster, Signal, Medical, and Transportation Corps and related 
class I activities. In addition, the following offices will be included: 
Office, Public Information; Office, Army Comptroller; Office, Deputy 
Chief of Staff, Personnel; Office, Deputy Chief of Staff for Logistics; 
Office, Judge Advocate General; and Office of the Deputy Chief o 
Staff, Research and Development. 

Navy.—Bureau of Aeronautics, Bureau of Medicine and Surgery, 
Bureau of Naval Personnel, Bureau of Ordnance, Bureau of Ships, 
Bureau of Supplies and Accounts, Bureau of Yards and Docks. In 
addition, the following offices will be included: Office of Information; 
Office of Industrial Relations; Office of Naval Research; Office of the 
Judge Advocate General; Office of Naval Materiel; and Office of the 
Navy Comptroller. Activites in the Marine Corps will include Fiscal 
Division; Supply Department; Information Division; Marine Corps 
Clothing Depot; supply centers at Albany, Ga., and Barstow, Calif.; 
Forwarding Depot, Portsmouth, Va.; and Forwarding Annex, San 
Francisco, Calif. 

Air Force.—Air Materiel Command, Air Proving Ground Com- 
mand, Air Research and Development Command, Surgeon General, 
and the Air Force Finance Division. In addition, the following 
offices will be included: Office, Information Services; Judge Advocate 
General; Air Adjutant General; Deputy Chief of Staff, Materiel; 
Deputy Chief of Staff, Personnel; Deputy Chief of Staff, Comptroller; 
Deputy Chief of Staff, Development; and the Director of Manpower 
and Organization. 

OSD.—All Offices of the Secretary of Defense will be included 
except the Joint Chiefs of Staff. 


V. Information to be submitted 

1. A report will be submitted in duplicate for each activity, to 
include the following: 

a. An organizational chart as of March 31, 1956. 

b. A completed table indicating current staffing, and revised 
staffing based upon application of the attached policies and criteria 
(attachment 1). Format A will be used for this purpose. 

c. A list and number of the positions from the revised staffing 
pattern which can be implemented within the military departments’ 
ceiling and fund limitations. 
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d. When applicable, a discussion of the reasons for designating 
positions as military or civilian. 

2. In addition to the foregoing, a table will be furnished in duplicate 
summarizing the data reported in accordance with 1b and 1c above for 
like activities, e.g., hospitals, supply depots, etc. A sample format 
for this purpose is attached (format B). 


VI. Instructions for preparation 

1. This report will be based on authorized strengths as of March 31, 
1956. 

2. Sample format A will be used for each support activity in the 
continental United States. 

a. The activity and date will be indicated at the top of the form. 

> Column 1 will indicate the position level by appropriate job duty 
title. 

c. Column 2 will reflect the total number of management positions 
authorized currently and the number authorized by application of the 
new staffing policies. 

Column 3 and succeeding numbered columns, as required, will 
indicate the operating, and staff and service functions. These col- 
umns will be subdivided to show current staffing (C), and revised staff- 
ing (R) resulting from application of the new criteria. The letter M 
will be inserted if the position would be military; the letter C if the 
position would be civilian; and the letters M-C if the position would be 
military or civilian. The number of positions at each level for each 
function will be shown in parenthesis. 

e. The appropriate columns will be totaled. 

3. Staffing patterns developed under the policies attached as at- 
tachment 1 will be closely reviewed prior to submission to OSD to 
reflect to the maximum extent practicable, consistent application of 
staffing policies to identical positions in like activities. 

4, Sample format B will be used to summarize (1) the data reflected 
on format A by like activity and (2) the data requested under section 
V 1c above. 

a. Column 1 will show the type activity, e.g., hospitals, supply 
depots, etc., and the management position duty title. 

. Column 2 will show the total number of such activities. 

c. Column 3 will show the total number of military and civilian 
management positions authorized by position duty title as of March 
31, 1956, by type activity (format A). 

d. Column 4 will show the revised total number of military, civilian 
and military-civilian management positions by position duty title and 
type activity which would be authorized upon application of the new 
staffing policies (format A). 

e. Column 5 will show the total number of management positions 
which would be converted to military, civilian, and military-civilian 
positions by application of the new staffing policies. 

f. Column 6 will show the number of military, civilian, and military- 
civilian management positions by position duty title and type activity 
_ can be implemented within ceiling and fund limitations (sec. 

1c). 

g. Columns 2 through 6 will be totaled. 


VII. Reports control symbol 
Reports Control Symbol DD-MP&R (OT) 5639 is assigned to this 
reporting requirement. 
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Exuisit I-D 
Aveust 4, 1953. 


No. 1320.3 
DEPARTMENT OF DerensE DIRECTIVE 


Subject: Evaluation Reports for Officers Assigned to the Office of the 
Secretary of Defense 

Reference: (a) Memorandum from the Chairman, Personnel Policy 
Board, dated 9 August 1950, subject, Evaluation Reports for 
Officers Assigned to Joint Agencies (M-14A). 


I, PURPOSE 


The purpose of this directive is to furnish policy guidance to the 
military departments and within the Office of the Secretary of Defense 
regardin the preparation and signing of evaluation reports for military 
personnel who serve full time in the Office of the Secretary of Defense, 
and instructions to the Secretaries of the military departments to guide 
selection boards in their operations. 


II, CANCELLATION 


Reference (a) is cancelled. 


III, POLICY 


Effective immediately, performance of all military personnel as- 
signed full time with the Office of the Secretary of Defense will be 
evaluated on the regular career forms and in accordance with the 
procedures prescribed for evaluation of performance of duties in the 
respective military service. The immediate civilian supervisors or 
the immediate military supervisors, regardless of branch of service, 
will fill out and sign such reports on these forms. No other efficiency 
reports for such service will be maintained. 
he Secretary of each military department will direct the boards 
convened in this department for the selection of military officers for 
pee to give the same weight to service in the Office of the 
ecretary of Defense and the evaluation reports from that Office as 


to service in the military department staff and to evaluation reports 
of departmental officers. 


IV. ACTION REQUIRED 


It is desired that each of the Military Departments forward to the 
Assistant Secretary of Defense (Manpower and Personnel) within one 
month following the date of this directive copies of implementing 
regulations to place into effect those policies contained in this directive. 

Joun A. Hannan, 
Assistant Secretary of Defense 
(Manpower and Personnel). 
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Exuisit J-E 
No. 1320.4 


Aprin 25, 1958. 


DEPARTMENT OF DeErENsE INSTRUCTION 


Subject: Military Officer Actions Requiring Presidential or Con- 
gressional Approval. 
References: 
(a) DoD Instruction 1320.4, ‘Military Officer Actions Requiring 
Presidential or Congressional Approval,’’ October 14, 1957 
(cancelled herein). ; 
(b) DoD Directive 1320.5, “Assignment to Duty with Joint, 
Combined, Allied and Office of Secretary of Defense Staffs,” 
January 18, 1957. 


I. PURPOSE 


The purpose of this Instruction is to prescribe administrative pro- 
cedures to be followed in submission to the Secretary of Defense of 
military officer personnel actions that require Presidential or Con- 
gressional approval. 

II. CANCELLATION 


Reference (a) is hereby cancelled. 


III, DEFINITION 


For the purposes of this Instruction, military personnel “actions” 
include designations, nominations, assignments, promotions, retire- 
ments, selection board reports, and all necessary recommendations 
and documentation pertinent thereto. 


IV. PROCEDURE 


A. Actiors on positions of importance and responsibility to carry three- 
or four-star grade 
1. The Secretary of Defense will submit these actions to the Presi- 
dent based on suggestions from the Secretaries of the Military Depart- 
ments and the advice of the Joint Chiefs of Staff. 
2. The Secretaries of the Military Departments will forward by 
ree to the Secretary of Defense, through the Joint Chiefs of 
tall: 

a. the suggested actions. 

b. a memorandum of transmittal to the President for signature 
of the Secretary of Defense containing the statement that the 
action is based on a recommendation of the Secretary of the 
Military Department and on the advice of the Joint Chiefs of 
Staff, and 

c. tables prepared as prescribed in Inclosure (1). 

3. The Joint Chiefs of Staff will attach their views to the recom- 
mendations of the Secretaries of the Military Departments and for- 
ward them to the Secretary of Defense. 
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4. The memoranda to the Secretary of Defense and to the President 
will include (except for retirement actions)— 

a. a statement of the age of each officer concerned, his proposed 
assignment, and the authorized grade for that assignment; and 

b. a statement that the officer concerned has demonstrated, 
among other qualities, the capacity for dealing objectively— 
without extreme service partisanship—with matters of the 
broadest significance to our national security. 

5. If the assignment of an officer to a position of importance and 
responsibility carrying a 3-star or 4-star grade under section 3066, 
5231, 5232, or 8066 of title 10, United States Code, is terminated and 
the Service concerned does not intend to recommend another officer 
of 3- or 4-star grade for that position, it will make timely request to 
the Secretary of Defense, through the Joint Chiefs of Staff, that he 
recommend to the President that the position no longer be designated 
a position of importance and responsibility. 


B. Other General and Flag Officer Actions 


1. The Secretary of Defense will submit these actions to the 
President based on the recommendations of the Secretaries of the 
Military Departments. 

2. The Secretaries of the Military Departments will forward, 
through the Office of the Secretary of Defense to the President— 

a. the recommended actions, 

b. memorandum of transmittal to the President signed by the 
Secretary of the Military Department concerned, and 

c. tables prepared as prescribed in Inclosure (1). 

3. Nominations for promotion to general or flag rank will include— 

a. a statement of the age of each officer nominated, his pro- 
pow assignment, and the authorized grade for that assignment; 
an 

b. a statement to the effect that such officer or officers have 
completed a successful tour of duty with a Joint, Combined, 
Allied, or Office of Secretary of Defense Staff (see reference (b)), 
or an explanation for his selection to include a statement of his 
additional experience and qualifications, if any. 

4. Actions involving officers of 1- and 2-star rank will be submitted 
separately from those involving higher rank. 


C. Actions involving officers below general and flag rank 

Actions involving officers below general and flag rank will be 
submitted to the Office of the Secretary of Defense separately from 
those involving higher rank. 


D. Frequency and consolidation of actions 


Normally, actions requiring Presidential or Congressional approval 
will be grouped into the types indicated by A, B, and C above and each 
group submitted to the Office of the Secretary of Defense not more 
than once each calendar month. When possible, a single recom- 
mendation should cover as many actions as possible, so that the 
minimum number of signatures by the President and the Secretary 
of Defense will be necessary. 
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E. Supplemental actions 

In the event unusual circumstances require the submission of 
supplemental actions during the month, the reasons for such ad- 
ditional submissions will be stated. 


F. Numbers of copies 

Actions requiring Presidential approval will be forwarded to the 
Office of the Secretary of Defense in the original and four copies 
(two for the Office of the Secretary of Defense and two for the White 
House) except for lengthy name listings, which will be furnished in the 
— and three copies (one for the Office of the Secretary of Defense 
and two for the White House). Inclosures for presentation to the 
Senate (Executive Clerk) will be furnished in three additional copies. 


V. REPORT CONTROL SYMBOL 


The reporting requirements of this Instruction have been assigned 
Report Exemption Symbol DD-MP&R(EX)64. 


VI. EFFECTIVE DATE 


This Instruction is effectively immediately. 
W. H. Francis, Jr., 
Assistant Secretary of Defense 
(Manpower, Personnel & Reserve). 
Enclosure 1: 


INSTRUCTIONS FOR GENERAL AND FiLaGc Orricer SUBMISSIONS 


Submissions addressed to the President in accordance with this 
instruction on general and flag officer matters shall include: 

(a) A table in four copies, as per format A, indicating, by rank, 
present authorizations, and future authorizations resulting from pro- 
posed actions. Separate tables will be prepared for permanent and 


temporary ranks. 
(On three and four star actions, a list as per format B, in four 
copies, showing all ee approved and recommended three and 


four star positions, grouped by rank. Any recommended change 
from the last previous list will be indicated by lining out the old 
entry and writing in the new entry above the old. Nominations for 
new positions shall be included at the bottom of the list and underlined. 

Footnotes on format A will indicate categories of strength (reim- 
bursables, training and administration of Reserves, statutory, etc.) as 
well as the nature of gains (promotions, appointments), and the nature 
of losses (retirements, deaths, etc.) in terms of numbers only. Ad- 
ministrative ceilings and other restrictions should also be footnoted. 
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1320.h (Att 2 to Incl 1) 
Apr 25, 58 


FORMAT B 


POSITIONS OF GREAT IMPORTANCE AND RESPONSIBILITY (EXISTING AND RECOMMENDED) 


THREE AND FOUR STAR RANKS AS OF 
date 


General or Admiral (Four Star) Positions 


Lieutenant General or Vice Admiral (Three Star) Positions 


Exuisit I-F 
JANUARY 18, 1957. 


No. 1320.5 
ASD(M.P. & R.) 


DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Assignment to duty with Joint, Combined, Allied and Office 
of the Secretary of Defense Staffs. 

Reference: (a) DOD Directive 1320.3, “Evaluation Reports of Officers 

Assigned to the Office of the Secretary of Defense.” 


I. PURPOSE 5 


The purpose of this directive is to furnish policy guidance to the 
military departments with respect to the assignment of career officers 
to duty with Joint, Combined, Allied, and Office of the Secretary of 
Defense Staffs. 
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II. POLICY 


With the growth and development of the Defense Establishment and 
its concomitant complexities of operations it has become increasing] 
apparent that service of qualified officers on Joint, Combined, Allied, 
and Office of the Secretary of Defense Staffs is a desirable prerequisite 
for the assumption of higher command duties. Such assignments 
require not only the highest caliber of staff work but also an apprecia- 
tion of the many other factors involved and the capacity to work in 
harmony with the other nations, services, and echelons of our Govern- 
ment. It is essential that highly qualified career officers desire and 
seek such assignments and that, in turn, successful performance of 
duty thereof be appropriately recognized. Successful tours in these 
important positions must be included in the evaluation of an offiecr’s 
overall career efficiency record and be given full weight in all promotion 
considerations. 

It is considered imperative that only extremely qualified officers, 
with general and flag rank potential, be selected for tours of duty with 
these higher staffs consistent with availability of positions. Subse- 
quently, upon completion of a successful tour of such duty, due 
recognition will be accorded this demonstrated capacity as required 
by reference (a). 

Henceforth the recommendations of selection boards to general and 
flag officer rank, transmitted through the Secretary of Defense to the 
President, will have attached thereto a brief memorandum stating 
that.all of the officers recommended for promotion have at one time 
or another completed a successful tour of duty on one of the subject 
type staffs. In the event one or more officers on the recommended 
list have not completed such duty, an explanation of each individual 
case will be attached. 

III. ACTION REQUIRED 


It is desired that plans and policy to implement this directive be 
furnished by March 1, 1957, to the Assistant Secretary of Defense 


(M.P. & R.). 
C. E. Wuison, 
Secretary of Defense. 


Exuisir IJ-A 


ANSWERS TO SUBCOMMITTEE INQUIRY ON Errect or F.O.I. 
AMENDMENT 


(The following letter was sent to all Departments citing 5 U.S.C. 
:) 


House oF REPRESENTATIVES, 
GovERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 


December 15, 1958. 

Hon. New H. McE.roy, 
Secretary of Defense, 
Department of Defense, 
The Pentagon, Washington, D.C. 

Dear Mr. Secretary: On November 1, 1955, the House Com- 
mittee on Government Operations printed “Replies From Federal 
Agencies to Questionnaire Submitted by the Special Subcommittee 
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on Government Information.” All Federal departments and agencies 
were asked to list the categories and types of information not avail- 
able to the press, the Congress, other Federal agencies, business organi- 
zations, and research specialists. The questionnaire then asked: 

“On what do you base authority for denying access to or not making 
available such information?” 

Among other authorities cited in answer to the question, the De- 
partment of Defense listed 5 U.S.C. 22 (Rev. Stat. 161). See page 
120 of the committee print, ‘“Replies From Federal Agencies to Ques- 
tionnaire Submitted by the Special Subcommittee on Government 
Information.” 

On August 12, 1958, Public Law 85-619 72 Stat. 547) was signed 
into law. The new law, which is an amendment to 5 U.S.C. 22, states: 

“This section does not authorize withholding information from the 
public or limiting the availability of records to the public.” 

In view of your Department’s earlier citation of 5 U.S.C, 22 as an 
authority for restrictions on information, what steps have been taken 
to revise information practices since the enactment of Public Law 
85-619? Specifically, what rules or regulations, issued by the Depart- 
ment or any of its constituent agencies, affecting availability of in- 
formation have been revised since the enactment of Public Law 
85-619? 

If no final action has been taken to revise information practices as 
a result of enactment of Public Law 85-619, what plans does your 
Department have for necessary revisions in rules, regulations, or other 
directives to employees on the subject of availability of information? 

A detailed reply to the above questions, with any additional com- 
ments you wish to make on the effect of Public Law 85-619 on your 


Department’s information program, will be appreciated by Decem- 
ber 29, 1958. 
Sincerely, 


Joun E. Moss, Chairman. 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., January 29, 1959. 
Hon. Joun E. Moss, z 
Chairman, Government Information® Subcommittee, 
House of Representatives. 

Dear ConcressMAN Moss: This refers to your letter of December 
15 requesting to be informed of action taken by the Department 
in view of the enactment on August 2, 1958, of Public Law 85-619 
amending 5 U.S.C. 22. 

The Department reexamined its regulation on the release of in- 
formation following the enactment of this statute. As you know from 
copies of the regulation on file with you, it is, in effect, a general 
regulation by the Secretary governing release or withholding of 
documents and records and other information insofar as officers and 
employees of the Department are concerned. Where there is com- 
pulsory process for production of a record, under the terms of the 
regulation (7 CFR, pt. 1) the Secretary of Agriculture has centralized 
in himself a final decision that information should be withheld. as 
privileged in the public interest. 
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Since the regulation sets out an orderly procedure for determination 
of the release of information in the first instance by subordinate em- 
ployees, it appears to us that it is a necessary incident to the exercise 

y the head of the Department of the authority referred to in the 
President’s statement which accompanied his signing of Public Law 
85-619. 

Sincerely yours, 
True D. Morssz, 
Under Secretary. 





Tue SecreETARY oF COMMERCE, 
Washington, D.C., December 28, 1958. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee, Committee on Govern- 
ment Operations, House of Representatives, Washington, D.C. 


Dear Mr. CaarrMan: As we pointed out in our reply to your ques- 
tionnaire on our information practices, one of the most important 
functions of this Department is to gather and distribute information 
on our economy, science, and technology to the Congress, the press, 
and the general public. The data which this Department is restrained 
from making freely available is infinitesimal when contrasted with the 
constant flow of material which we disseminate. 

We have reviewed our information regulations and directives. We 
do not have any regulation, rule, or directive which limits the dis- 
tribution of information by this Department by reason of the provi- 
sions of 5 U.S.C. 22. 

Sincerely yours, 
Lewis L. Srravss, 
Secretary of Commerce. 





GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington, D.C., December 30, 1958. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee, Committee on Govern- 
ment Operations, House of Representatives, Washington, D.C. 

Dear Mr, CuarrMan: Secretary McElroy has asked me to reply 
to your letter dated December 15, 1958, inquiring as to what rules or 
regulations of the Department affecting availability of information 
have been revised as a result of enactment of Public Law 85-619 
which amended 5 U.S.C. 22. 

The Department of Defense has previously advised the committee 
that enactment of Public Law 85-619 would not require amendment 
or rescission of any rules or regulations within the Department. In a 
letter dated July 10, 1957 (which is printed at p. 2588 of pt. IT of 

our committee’s hearings) the undersigned provided replies to various 
egal questions concerning this proposed legislation. Question 2 and 
the answer thereto stated: 

“Exactly which ‘rules and regulations’ within your department 
would have to be amended or rescinded in the event the proposed 
amendments are enacted? 

“No rules or regulations within the Department of Defense would 
have to be amended or rescinded upon the enactment of the proposed 
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legislation. The amendments appear to be fashioned to deny a de- 
partment head the authority to use section 161 in a way in which it 
does not have to be used by the Secretary of Defense in carrying out 
his responsibilities. The Secretary of Defense in promulgating rules 
and regulations to safeguard certain information exercised his author- 
ity as a head of a department under section 161 to prescribe regulations 
governing the use of departmental records, but he did not rely on 
eacnan 161 as the substantive basis for the content of these regu- 
ations.” 

By letter dated July 17, 1956 (which is prapted at p. 2825 of pt. 12 
of your committee’s hearings) Assistant Secretary of Defense Ross 
transmitted the Department’s reply to a legal questionnaire of your 
committee which included the following question and answer: 

“What is your interpretation of this statute (5 U.S.C. 22) with 
respect to access to records for public inspection by congressional 
committees? 

“To the extent that the regulations pursuant to this statute deal 
with custody, use, and preservation of records, such regulations would 
govern access by the public. However, the basic authority is con- 
stitutional.” 

The question of whether the Department had cited 5 U.S.C. 22 as 
substantive authority for restrictions on information, in replying to 
the basic committee questionnaire of 1955, was discussed by Defense 
witnesses in the hearings of November 1956. (Printed in pt. 7 of 
your committee hearings.) It was brought out in the testimony (see 
pp. 1802 et seq.) that the citation was included in the list of all basic 
authorities, given in response to a “catchall” request for: 

“Copies of regulations, directives, letters, policy statements, etc., 
bearing on the withholding of information by your agency. Please 
cite any court decisions and statutes which relate to your agency.” 

Since 5 U.S.C. 22 contained statutory authority for the issuance of 
regulations, it was included in answer to the across-the-board question. 
Public Law 85-619 has not changed this. 

As to your request for any additional comment on Public Law 
85-619, I believe it appropriate to quote the following statement of the 
President of the United States, sed 
12, 1958: 

“T have today signed the bill H.R. 2767, to amend section 161 of the 
Revised Statutes with respect to the authority of Federal officers and 
agencies to withhold information and limit the availability of records. 
The purpose of this legislation is to make clear the intent of the Con- 
gress that section 161 of the Revised Statutes shall not be cited as a 
eee for failing to disclose information which should be made 

ublic. 

“Tn its consideration of this legislation the Congress has recognized 
that the decision-making and investigative processes must be protected. 
It is also clear from the legislative history of the bill that it is not in- 
tended to, and indeed could not, alter the existing power of the head 
of an executive department to keep appropriate information or papers 
confidential in the public interest. This power in the executive branch 
is inherent under the Constitution.” 
Sincerely, 


e when he signed the bill on August 


Rosert DecuHert. 
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U.S. DeparTMEeNT oF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 1, 1959. 
Hon. Joun E. Moss, 
Chairman, Subcommittee on Government Information, Committee on 
Government Operations, House of Representatives. 

Dear Mr. Moss: This letter is in response to your letters of De- 
cember 15, 1958, and March 16, 1959, concerning the act of August 
12, 1958, Public Law 85-619. 

our first two questions are: 

(1) “In view of your Department’s earlier citation of 5 U.S.C. 22 
as an authority for restrictions on information, what steps have been 
taken to revise information practices since the enactment of Public 
Law 85-619?” and 

(2) “Specifically, what rules or regulations, issued by the Depart- 
ment or any of its constituent agencies, affecting availability of infor- 
mation have been revised since the enactment of Public Law 85-619”’? 

It is true that in answer to the question “On what do you base 
authority for denying access to or not making available such informa- 
tion?’ this Departmet listed 5 U.S.C. 22. However, we cited also 
the act of August 24, 1912, as amended (5 U.S.C. 488, 489) and we 
referred to the views expressed by the Attorney General in a memo- 
randum to the President concerning the privilege and discretion of the 
President and the heads of departments to keep confidential, in the 
public interest, papers and information which require secrecy. 

In view of the authority referred to above, we have not deemed it 
necessary to revise any of the formal rules or regulations of the 
Department concerning the availability of information. 

Rowevel as to revision of our “information practices’ we believe 
that if there has been any tendency in the al on the part of officials 
or employees of any of the bureaus of this Department to deny access 
to the public of information in the files of this Department, that 
that tendency has been corrected to reflect Secretary Seatcn’s liberal 
views on the disclosure of information. As stated in the enclosure 
to the letter of November 6, 1956, to you from former Solicitor 
Armstrong, “It is the _— of this Department to disclose to the 
public and congressional committees all records, papers, and property 
consistent with good management practices and to the fullest extent 
allowed by law. Concealing information which can be disclosed 
lawfully is strictly forbidden.”’ 

The questions raised in your previous letters concerning the avail- 
ability of information from the Sorat of Land Management are the 
subject of a study by a group of officials of this Department. In 
addition to the primary problem raised by your inquiry that group 
has been asked to submit such other recommendations which may be 
necessary to clarify and assure adherence to the Department’s policy 
on the availability of information. 

Your last question is as follows: 

“Tf no final action has been taken to revise information practices 
as a result of enactment of Public Law 85-619, what plans does your 
Department have for necessary revisions in rules, regulations, or 
other directives to employees on the subject of availability of 
information?” 
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At this time we do not have any definite plans to revise such direc- 
tives. Of course, whenever we are aware of “improper information” 
practices by our officers or employees, we shell take appropriate 
measures to correct such practices. If the study group referred to 
above finds that there is need to revise any of the Department’s or 
the Bureaus’ directives. concerning the availability of information or 
that there are any improper information praetices being followed by 
officials or employees of this Department, corrective action will be 
taken. 
Sincerely yours, 
D. Oris Beastey, 
Administrative Assistant, Secretary of the Interior. 





U.S. DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy Attorney GENERAL, 


March 3, 1959. 
Hon. Jonn E. Moss, 
Chairman, Government Information Subcommittee, Committee on Gov- 
ernment Operations, House of Representatives, Washington, D.C. 

Dear ConGressMaN Moss: There has been referred to me your 
letter of February 27, 1959, and the letters of October 6, 1958, and 
December 15, 1958, therein referred to, inquiring as to the information 
practices of the Department of Justice. 

In answer to your inquiry it will be helpful to amplify the summary 
of those practices in the Department’s reply to your subcommittee’s 
1955 questionnaire.' 

There is, of course, a wealth of information about the activities of 
the Department in the annual reports of the Attorney General. The 
Department periodically supplements that information by making 
available summaries of interim reports, such as those submitted to 
the Attorney General at the end of a calendar year by the heads of 
divisions. 

Prior to presentation in court it is obviously inappropriate for a 
unit of the ichertinent to discuss publicly its evidence. See canon 
20 of the “Canons of Professional Ethics’ of the American Bar Asso- 
ciation. As to the requirement of secrecy in grand jury matters, see 
rule 6(e) of the “Rules of Criminal Procedure.” 

Immigration and Naturalization Service.—The following categories 
of information are made available. Information relating to deporta- 
tion of aliens, including date and place of deportation and deportation 
charges; information relating to exclusion of aliens, including date 
and place of exclusion and reasons therefor; data regarding the date 
and place of birth; information required by institutions such as banks 
and insurance companies and others of similar character whose 
operations generally affect public interest where such information is 
required in conducting their business; information required by execu- 
tors, administrators, or parties who are litigants in the settlement of 
an estate; and information required by firms or corporations to 
comply with an existing law. 

1 See committee print, “Replies from Federal Agencies to Questionnaire Submitted by the Special Sub- 


committee on Government Information,”’ House Committee on Government Operations, 84th Cong., Ist 
sess. at 309-317 (Nov. 1, 1955). 
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The Service also releases petiodically statistical tables containing 
information respecting passenger travel, entries into and departures 
from the United States; admission of aliens by class, age, nationality, 
and so forth, as to persons naturalized and as to deportations. For 
authority of officers of the Service to release information, see the 
Service’s rules and regulations relating to the records of this Service, 
8 CFR section 2.1 (1958). 

Under the Immigration and Nationality Act of 1952, all registration 
and fingerprint records relating to alien registration are confidential. 
66 Stat. 224, 8 U.S.C. §1304(b). 

Since 1953 the Department has permitted alien exclusion hearings 
to be open to the public with the consent of the respondent. 

Pardon Attorney.—On February 1, 1953, the Department announced 
that thereafter all pardons and commutations of sentence would be a 
matter of public record, and that the names of persons recommending 
the pardons and commutations would also be made a matter of public 
record, and that President Eisenhower had approved that policy.2. In 
every case to which the President grants clemency a memorandum 
giving the name of the petitioner, the place of his residence, the nature 
of the offense, the court in which the conviction was had, the sentence 
imposed, the place of confinement, if any, the status of fines, the 
identity of any counsel in the clemency proceeding, and the names of 
those expressing an interest in the grant of clemency, and the date and 
type of clemency is sent to the Office of Public Information for public 
inspection. As to certain confidential reports, see the regulations on 
the granting of executive clemency, 28 C.F.R. section 1.15 (1949). 

Board of Parole-—Because of the large number of cases processed 
during an average year, the Board finds it impossible to issue routine 
reports to the public on each of its decisions. Through the Depart- 
ment’s Office of Public Information it’ answers all queries of the press 
regarding the status of a case pending before the Board. When, 
however, it appears that there is public interest in a particular decision 
pending before the Board, the public is informed of the Board’s 
decision. For example, on November 25, 1958, it announced its 
decision that it had denied parole to two persons who had been 
convicted of conspiracy to teach and advocate the overthrow of the 
Government by force and violence, and of contempt of the trial court. 

During the past 5 years, the Board has printed and distributed its 
annual report to some 2,000 related agencies-and individuals through- 
out the Nation. Further, the Chairman and members of the Board 
regularly appear before professional and national groups to explain 
their work. The Board’s rules are published. 

Bureau of Prisons—The press has been welcomed to its institu- 
tions, shown their operations, and permitted to take pictures. As to 
individual prisoners, information is limited to that which is a matter 
of public record. Generally, it is the policy to release information 
as to the administration, programs, and policies of the Bureau. There 
are a series of booklets on the Bureau’s institutions and activities. 
As to investigative reports, see ‘discussion below. 

Federal Bureau of Investigation.—Several years ago in a letter to 
the chairman of a congressional committee, Attorney General Jackson 


2 New York Times, Feb. 1, 1953, p. 1, col. 2. 
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made a definitive statement of the reasons why investigative reports 
are not‘available.? He said: 

It is the position of this Department, restated now with the approval of and 
at the direction of the President, that all investigative reports are confidential 
documents of the executive department of the Government, to aid in the duty 
laid upon the President by the Constitution to “take care that the laws be faith- 
fully executed,” and that congressional or public access to them would not be in 
the public interest. 


Information in these reports may, however, be made available to 
Congress, where possible to do so without jeopardizing present or 
future investigations or disclosing investigative techniques or the 
identity of informants. Many types of statistical data are made 
available. As an illustrative example, on November 24, 1958, there 
was issued. the first of a series of quarterly crime index data for the 
current information of all law enforcement agencies and others 
interested in the crime situation. As is well known, the Bureau’s 
fingerprint data is available to law enforcement agencies. 

Administrative Division.—It is responsible for the preparation of 
the budget estimates of departmental units, which give the Appro- 
priations Committee a detailed picture of all of the Department’s 
operations, and provides additional information on such matters to 
these and other congressional committees. Because of its personnel 
management functions, this Division furnishes a great variety of 
information respecting these matters to the Congress, the press, and 
interested Seomicen of the public. 


Office of Alien Property.—For the records which are available for 
inspection and distribution, see 8 CFR section 503.1 (1945); and for 
those not so available, see 8 id. section 503.17. Vesting orders are 


published in the Federal Register. See 8 id. section 504.1. Notice 
of intention to return vested property to nonresidents, and revocation 
of any such notice are similarly published. See 8 id. sections 502.106 
and 107. Dissolution orders for vested enterprises which have been 
liquidated are likewise published in the Federal Register. 

n addition, vested patents, patent contracts, and amendments or 
cancellations of the latter are filed in the public file in the Patent 
Office. A pamphlet, Index and Guide to Enemy Patents Vested in 
the Attorney General of the United States, has been issued and widely 
distributed. It lists the abstracts of the patents and the prices at 
which they may be procured from the Office of Alien Property, and 
sets forth the procedure for obtaining a license under ‘vested enemy 
patents and lists the various classifications of the patents. There 
are also printed lists of vested German and Japanese motion pictures. 

Civil Division—In 1953 the Department instituted the policy of 
making public matters theretofore secret, such as settlements of 
cases. The policy is, of course, applicable to the work of other divi- 
sions, such as the Office of Alien Property and the Tax Division. 
Thus, for example, the Civil Division recently announced the amounts 
of settlement of suits for recovery of ‘wind fall” distribution of pro- 
ceeds of FHA insured mortgage proceeds. Similarly, it announced the 
settlement of claims against an automobile manufacturer arising as a 
result of repricing negotiations in.c@mneetion with a contract for the 
production of jet aircraft. 

3 40 Op. A.G. 45 (1941). 


4 Hearings Before the Special Subcommittee to Investigate the Department of Justice of the House Oom- 
mittee on the Judiciary, 83d Cong., Ist sess., ser. 2, pt. 2, at 2433 (1953). 
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Civil Rights Division —This Division makes available to the public, 
information as to pending investigations where there is no danger 
that the disclosure would jeopardize the completion of the investiga- 
tion. It releases information as to pleadings filed. It also releases 
the full text of certain memoranda of law in which there is broad 
public interest. 

Criminal Division.—Information as to indictments returned, court 
activities, and other matters of public record are made available to 
the public in forms as convenient as possible. 

Internal Security Division —Like other divisions, the Internal Secur- 
ity Division has available copies of its pleadings in matters of internal 
security in litigation before the Subversive Activities Control Board 
and in the Federal courts. As to the availability of registration state- 
ments and dissemination reports filed under the Foreign Agents Regis- 
tration Act of 1938 (52 Stat. 632, as amended, 22 U.S.C. § 612 (1952), 
see 28 CFR, § 5.600 (Supp. 1957)). As to the availability of regis- 
tration statements of certain organizations carrying on activities 
within the United States under the provisions of 18 U.S.C. § 2386 
(1952), see 28 CFR, § 10.10 (1949), of Communist organizations under 
the Subversive Activities Control Act of 1950, 64 Stat. 993, as 
amended, 50 U.S.C. §§ 786-789, see 28 CFR, § 11.300 (Supp. 1957); 
and of persons having knowledge of foreign espionage, counter- 
espionage, or sabotage matters under the act of August 1, 1956, 70 
Stat. 900, 50 U.S.C. § 854, see 28 CFR § 12.40 (Supp. 1957). 

In addition, on occasion this Division has undertaken special 
projects for the purpose of making requested information available to 
a congressional committee. For example, there was recently com- 
pleted a review of documents regarding a matter within the jurisdic- 
tion of this Division which resulted in making available to a congres- 
sional committee some 1,750 documents. It was necessary to make 
arrangements for the declassification of many of these documents by 
other departments before they could be made available. 

Lands Dwwision.—The activities of this Division are largely a matter 
of public record, concerned as it is with valuation in eminent domain 
proceedings and the like. All settlements or compromises in excess of 
$10,000 are routinely reported to the Director of Public Information, 
for the information of the press and the public. Similar information 
is available on such matters where lesser amounts are involved. 

Antitrust Division.—It announces all actions which it takes in court, 
such as the filing or termination of proceedings. Within the limits 
imposed by professional ethics, the Division has consistently supplied 
background material related to the litigation. 

Office of Legal Counsel.—This Office prepares the formal opinions of 
the Attorney General. Published opinions of the Attorney General 
are available for inspection. 

Office of the Solicitor General.—On request and to the extent that 
copies are available, it makes available to the public all briefs, peti- 
tions, memorandums, applications, and other documents filed in the 
Supreme Court of the United States. Where copies are not available 
for distribution, a copy is available for perusal. Copies of such 
documents are, of course, similarly available ea in the Office 
of the Clerk of the Supreme Court. The Office of the Solicitor 
General gives information, on request, as to whether appeals or 

etitions for certiorari have been authorized by the Solicitor General 
in & particular case. 
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Taz Division.—Copies of any pleading, brief, or other document 
which has been filed is normally available for public inspection in the 
Division as well as at the office of the court clerk. As settlement of 
tax claims involves monetary considerations, in line with the policy 
announced in February 1953, full information concerning such settle- 
ments is made available to the publie. “To aid in the dissemination of 
information concerning tax litigation, as a public service the Tax 
Division makes available to the various tax-reporting services informa- 
tion concerning the progress of tax litigation through the courts, 
including decisions on appeal or certiorari and the like. 

In addition, the Department receives many inquiries from congres- 
sional committees and individual Senators and Congressmen. It 
makes every effort to formulate helpful answers. During the 85th 
Congress, the Department responded to committee requests for 
reports on more than 700 public bills and on more than 100 private 
claims bills, as well as on about 4,000 private immigration bills. The 
Department, of course, gives an annual accounting of its operations 
to the Appropriations Committees of both Houses. 

These information practices of the Department of Justice were 
effective before Public Law 85-619 became law and the Department 
does not believe that the enactment of Public Law 85-619 required 
it to change these practices. (See the statement of the Attorney 
General, ~ 6, 1958, to the Subcommittee on Constitutional Rights 


of the Senate Judiciary Committee, enclosed herewith.) 
Sincerely yours, 


Lawrence E. WAtss, 
Deputy Attorney General. 


U.S. DeparTMENT or LABOR, 
OFFICE OF THE SECRETARY, 
fashington, January 22, 1959. 
Hon. Jonn E. Moss, 
Chairman, Government Information Subcommittee, Committee on Gov- 
ernment Operations, House of Representatives, Washington, D.C. 

Dear ConeressmMan Moss: *This“is*in further response to your 
letter regarding the policies of this Department dealing with the 
release of information and any effect which Public Law 85-619, 
amending 5 U.S.C. sec. 22, may have on them. 

In our reply of September 16, 1955, to the August 8, 1955 question- 
naire of the Government Information Subcommittee, we discussed in 
detail our policies and procedures with respect to the release, or to 
the restricting of the release, of material in our files. We pointed out 
that it is the firm policy of the Department of Labor to make all 
material in its possession available .to the greatest extent possible 
consistent with the public interest and the efficient administration of 
our statutory duties. This policy, which reflects that of the adminis- 
tration, is based on the theory that an informed public is important 
to the successful operations of the democratic form of government. 

In accordance with this policy, this Department makes all infor- 
mation in its possession available except in those limited cases in which 
(1) the Congress has expressly directed it to om restrictions, or has 
imposed an obligation upon the Department which would be defeated 
if access to some of the information submitted to it is not restricted, 
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or (2) the information is of such a nature that its disclosure would 
invade the right of privacy, reveal business secrets, gravely hinder the 
operations of the Department or the executive branch, or is subject to 
security classification for national defense purposes. 

Our reply to the subcommittee’s questionnaire analyzed in detail 
each instance where it is not possible—consistent with the adminis- 
tration of our statutory duties and the public interest—to release 
particular information. We cited in each instance the specific 
authority and-reasons for withholding each.particular-eategory. 

We also pointed out that the Department has general regulations 
for handling requests for originals and copies of the departmental 
records, and that authority for issuing these and gther regulations 
concerning the use of information in its possession “is found in the 
statutory provisions in each law under which it operates to issue 
necessary rules and regulations, and also in the general statutory 
authority given every Government department generally, to prescribe 
regulations for the custody and use of its records and papers (5 
USS.C. sec. 22).” 

The above was the only reliance in our report on 5 U.S.C 22. 
While the section was cited as supporting authority, the Department’s 
regulations on this subject are fully supported in each instance by the 


other authorities cited in our report. Our careful reexamination of 
this matter since enactment of Public Law 85-619 fully justifies the 
above conclusion. We therefore do not regard Public Law 85-619 
as making necessary any ehange in our policies and regulations with 
respect to disclosure of information. 

Sincerely yours, 


James P MiTcHELL, 
Secretary of Labor. 


Post Orrice DEPARTMENT, 
BurEAU OF THE GENERAL CouUNSEL, 


January 12, 1959. 
Hon. Jonn E. Moss, 


Chairman, Government Information Subcommitice, Committee on Gov- 
ernment Operations, House of Representatives, Washington, D.C. 
Dear Joun: This has further reference to your letter of December 
15, 1958, addressed to the Postmaster General, in which you make 
inquiry as to changes in the Post Office Department’s instructions or 
regulations since the enactment of Public Law 85-619. 

The above-mentioned law added to 5 U.S.C. 22 a sentence to the 
effect that the section, which authorizes agency heads to issue regu- 
lations concerning the custody and control of records, does not author- 
ize withholding of information from the public or limiting the avail- 
ability of records to the public. 

You seek specific answers concerning the steps the Department has 
taken to revise information practices since the enactment of this law. 
You state that this information is desired since the Department 
listed 5 U.S.C. 22 as one of the authorities for denying access to 
information and records in answer to a questionnaire distributed by 
you back in 1955. 

We have reviewed the questionnaire to which you refer and the 
Post Office Department’s answers. We respectfully suggest that our 
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answer cited 5 U.S.C. 22 as being nothing more than authority to 
prescribe regulations governing the conduct of subordinate employees 
with respect to the release of information. 

In other answers to questionnaires presented by your committee 
and in reports to you and to Chairman Dawson, we maintained that 
this law does not confer upon agency heads any right to withhold 
information. We expressed opposition to H.R. 2767, which became 
Public Law 85-619, because we felt that it might prohibit the Post- 
master General from instructing his employees that they could not 
release cértain typés of information. In the debates in the Senate, 
specific reference was made to the position of the Post Office Depart- 
ment and it was made abundantly clear by Senator Johnston that 
amendment of title 5, United States Code, section 22, as finally 
accomplished, would not alter in any way the authority of the Post- 
master General or any other executive agency head to prescribe 
regulations instructing employees to refer requests for certain in- 
formation to the agency head for decision. 

_ In consequence of the foregoing, the Department, never having 
used title 5, United States Code, section 22, as a specific authority 
to withhold information, has not changed its existing instructions 
and does not contemplate that any change will be necessary in the 
future. 

Sincerely yours, 
Hersert B. WarsurrToN, 
General Counsel. 





DEPARTMENT OF STATE, 
Washington, December 31, 1958. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee, Government Opera- 
tions, House of Representatives. 


Dear Mr. Moss: I refer to your letter dated December 15, 1958, 
in which you refer to information furnished by the Department which 
is set forth in the committee print entitled ‘Replies From Federal 
Agencies to Questionnaire Submitted by the Special Subcommittee on 
Government Information. of the Committee on Government Opera- 
tions,” 84th Congress, 1st. session, pages 458 to 480. You state that 
the Department there cited title 5 United States Code, section 22 
(R.S. 161) as authority for withholding information from the press, 
the Congress, other Federal agencies, business organizations, and 
research specialists. Acknowledgment of the receipt of your letter 
was made by telephone to your office on December 23, 1958. 

You ask to be informed of the steps taken by the Department to 
revise its information practices following the enactment of Public Law 
85-619, approved August 12, 1958, amending title 5 United States 
Code, section 22. 

A review of the Department’s reply to the questionnaire contained 
in the aforementioned committee print indicates that title 5 United 
States Code, section 22 was cited merely as one of the statutes author- 
izing the Secretary of State to prescribe regulations. (See par. (a) of 
p. 461.) 

You may recall that in a letter dated July 18, 1957, with respect to 
a request for our views concerning H.R. 2767, 85th Congress, Ist 
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session, and other proposed amendments to title 5 United States Code, 
section 22, it was stated that H.R. 2767, subsequently enacted as 
Public Law 85-619, would not require amendment or withdrawal of 
any rules or regulations promulgated by the Department. 
hus, it has not been considered necessary to take any steps to 
revise information practices of the Department of State as a conse- 
quence of the enactment of Public Law 85-619. 
Sincerely yours, 
Wiiuram B. Macomssr, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


Tue GENERAL CouUNSEL OF THE TREASURY, 


January 16, 1959. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This is in reply to your letter of December 
15, 1958, inquiring concerning the effects of the enactment of Public 
Law 85-619. 

While the rules and regulations of this Department have not been 
revised, we have consulted with Department of Justice officials as 
to the meaning and force of Public Law 85-619 and believe that this is 
proper. 

It is and has been our policy at the Treasury to make all information 
available to the public except in those few situations where a statute 
prohibits disclosure or where we find that it is not in the public interest 
to make disclosure. 

Very truly yours, 
Netson P. Ross, 
General Counsel. 


Exuisit II-B 
Crration or 5 U.S.C. 22 Re Mepicat INrorMATION 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEER 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
June 6, 1969. 
Hon. Witser M. Brucker, 
Secretary of the Army, Department of the Army, 
The Pentagon, Washington, D.C. 

Dear Mr. Secretary: Thank you for the letter of May 14, 1959, 
providing a detailed explanation of the reasons for not compiling the 
information requested by a private citizen. The letter cites AR 345-20 
as the regulation setting forth what information may be released from 
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the Department’s files. The letter also states that the statutory basis 
for the regulations at the time of the request is set forth in paragraph 4 
of AR 345-20, which includes 5 U.S.C. 22. 

As you are doubtless aware, Public Law 85-619, approved August 
12, 1958, amended 5 U.S.C. 22 by adding the following words: “This 
section does not authorize withholding information from the public 
or limiting the availability of records to the public.” 

Please inform the subcommittee what steps have been taken or are 
being contemplated to revise AR 345-20 to reflect the amendment of 
5 U.S.C. 22, 

Sincerely, 
JoHN E. Moss, Chairman. 





DEPARTMENT OF THE ARMY, 
OFFICE OF THE SECRETARY OF THE ARMY, 
Washington, D.C., June 18, 1959. 
Hon. Joun E. Moss, 


Chairman, Special Government Information Subcommittee, 
Committee on Government Operations, 
House of Representatives. 


Dear Mr. Cuarrman: This letter is in further reply to your recent 
inquiry requesting information as to what steps have been taken, or 
are being contemplated, to revise AR 345-20 to reflect the amendment 
of 5 U.S.C. 22. 

In accordance with usual practice in connection with the publica- 
tion of Army regulations, all material contained in AR 345-20 will be 
brought up to date at the time that those regulations are revised or 
supplemented by a change. When such action is taken the words 
‘“‘as amended”’ will be added to the citation “5 U.S.C. 22.” 

Subparagraph 4a of the regulation merely cites 5 U.S.C. 22 as au- 
thority for the statement: ‘The Secretary of the Army is empowered 
to prescribe regulations for the government of the Army Establish- 
ment, including the custody, use, and preservation of its papers and 
records * * *,”’ The amendment to which you refer does not alter 
the substance of this statement. Consequently, it was believed that 
the existence of this amendment alone would not justify the publication 
and distribution expense which would be involved in a revision or a 
change. Accordingly, anyone using the citation as it now appears in 
current issue of AR 345-20 and turning to the cumulative supplement 
in the annotated series, will find the amendment. In order to avoid 
an oversight, however, the citation will be amended when the next 
modification of AR 345-20 is accomplished. 

I trust this information will be of assistance to your subcommittee. 

Sincerely, 


J. H. MicHaetis, 
Major General, GS, Chief of Legislative Liaison. 
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Exuisir II-C 


NatronaL Lasor Retations Boarp Use or T1tte 5, 
Untrep States Conn, Section 22 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 


December 15, 1958. 
Hon. Boyp LExEpom, 


Chairman, National Labor Relations Board, Health, Education, and 
Welfare Building South, Washington, D.C. 

Dear Mr. Lesepom: The House Government Information Sub- 
committee and the National Labor Relations Board have corresponded 
regarding the Board’s citation of title 5, United States Code, section 22 
(Rev. Stat. 161) as authority for the promulgation of regulations 
restricting information. The statute was cited for this purpose in 
connection with the Board’s ruling in the Great Atlantic & Pacific 
Tea Co. cases (case No. 1~CA-2217 and case No. 1-CA-2284). 

The subcommittee is interested in the status of the cases and par- 
ticularly of the Board’s citation of title 5, United States Code, section 
22, in connection with the availability of information. 

On August 12, 1958, Public Law 85-619 (72 Stat. 547) was signed 
into law. The new law, which isan amendment to title 5, United 
States Code, section 22, states: 

“This section does not authorize withholding information from the 
public or limiting the availability of records to the public.” 

In view of this new law—in addition to the fact brought to the 
Board’s attention earlier that title 5, United States Code, section 22, 
is applicable only to Cabinet-level executive departments—please 
inform the subcommittee what action the NLRB has taken to revise 
regulations citing title 5, United States Code, section 22, as an author- 
ity for restrictions on information. 

Sincerely, 
Joun E. Moss, Chairman. 





Nationat Lasor Revations Boarp, 
Washington, D.C., December 29, 1958. 

Hon. Joun E. Moss, 

Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House of Representatives, House Office 
Building, Washington, D.C. 

Dear ConeressMAN Moss: This is to reply to your letter of 
December 15, 1958. 

Perhaps I should point out that the Board has not promulgated 
any regulations citing title 5, United States Code, section 22, as sup- 
port for restrictions on information. As you state in your letter, 
title 5, United States Code, section 22 was cited in the A. & P. cases 
to which you refer (see 118 NLRB 1280, at 1282). Since the statute 
in question has never been cited in Board regulations, there has not 
been any occasion to revise any regulations of the Board identifying 
it as a source of authority. 
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The A. & P. cases to which you allude have been overruled on the 

—- issue there involved, i.e., whether an adverse party in Board 
itigation has access to written statements of a witness who has testi- 

fied for the Board. In Ra-Rich Mfg. Corp. (121 NLRB 90), decided 
on August. 28, 1958, the Board, in overruling A. & P. (118 NLRB 
1280), held (1) that adverse parties in Board complaint proceedings 
may inspect any pretrial written statements made by any witness 
who has testified | for the Board, and (2) that hearings may be reopened 
to permit such adverse parties to cross-examine witnesses whose state- 
ments they are entitled to inspect as a result of objections seasonably 
made at the original trial. 

I am informed that the A. & P. cases have been closed by being 
dismissed by the trial examiner on January 2, 1958, upon compliance 
with a settlement agreement. 

Sincerely yours, 
Borp Lexrpom, Chairman. 





House oF REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 


March 17, 1959. 
Hon. Boyp LEEpom, 
Chairman, National Labor Relations Board, Health, Education, and 
Welfare Building, Washington, D.C. 

Dear Mr. Leepom: Your letter of December 29, 1958, fails to 
answer the House Government Information Subcommittee’s letter of 
December 15, 1958, on the effect of Public Law 85-619 on the Na- 
tional Labor Relations Board’s use of title 5, United States Code, 
section 22. 

You state that the NLRB has not had occasion to revise any of its 
regulations on the availability of information since title 5, United 
States Code, section 22, has never been cited by the Board in regula- 
tions. As the subcommittee’s letter of October 12, 1957, pointed out, 
the statute was cited in connection with section 102.87 of the Board’s 
rules and regulations in the Great Atlantic & Pacific Tea Co. cases 
(case No. 1~CA-2217 and case No. 1-CA-2284). On page 3 of the 
Board’s ruling in those cases, the Board’s regulations prohibiting offi- 
cials from divulging information without written consent were cited 
and the ruling stated that “title 5, United States Code, section 22, 
which is applicable to independent agencies (Appeal of S.E.C. and 
Timbers (C.A. 6), 226 F. 2d 501), expressly authorizes the promulga- 
tion of said section 102.87.” 

In connection with the Board’s contention that title 5, United States 
Code, section 22, ‘is applicable to independent agencies” the subcom- 
mittee pointed out that the statute applies only to the 10 Cabinet- 
level departments of the Federal Government. Thus, the statute 
could not authorize the promulgation of NLRB rules affecting avail- 
ability of information. 

The claim that the Government’s 170-year-old ‘housekeeping’ 
statute (5 U.S.C. 22) grants an independent agency authority to 
adopt rules restricting public access to Government information is 
indicative of an attitude all too prevalent in Washington. The House 
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Government Information Subcommittee has uncovered repeated in- 
stances of Federal officials using the flimsiest claim of authority to 
abrogate the people’s right to know. 

To clarify this situation, please inform the subcommittee: 

1. Is title 5, United States Code, section 22, applicable to the 
NLRB? 

2. Does title 5, United States Code, section 22, authorize the pro- 
mulgation of section 102.87 of the Board’s rules and regulations? 

3. If not, what is the specific statutory authority for the promulga- 
tion of section 102.87 of the Board’s rules and regulations and for the 
promulgation of any other Board rules or regulations restricting public 
or congressional access to information? 

Since this matter was first brought to your attention in October 
1957, I am sure the Board and its legal experts have had adequate 
time to study the matter. The subcommittee will appreciate an 
immediate answer to the above questions which may obviate the 
necessity of a time-consuming public hearing. 


Sincerely, 
JoHNn E. Moss, Chairman. 





Nationat Lasor Rexiations Boarp, 
Washington, D.C., April 6, 1959. 
Hon. Joun E. Moss, 


Chairman, Special Government Information Subcommittee of the Committee 
on Government Operations, House Office Building, Washington, D.C. 


Dear ConcressMAN Moss: This will acknowledge your letter of 
March 17, 1959, in which you make further inquiry with respect to 
the Board’s use of title 5, United States Code, section 22, as a basis for 
the promulgation of section 102.87 of its rules and regulations. As 
section 102.87 of the Board’s rules and regulations was renumbered 
section 102.95 on May 14, 1958, I shall in this reply refer to that 
section by its present designation. 

In the ruling on appeal in The Great Atlantic and Pacific Tea Com- 
pany (118 NLRB 1280), which evidently gave rise to our correspon- 
dence on this subject, reference was made to title 5, United States 
Code, section 22, but perhaps because of inadequate explication, the 
reason for its use was not made sufficiently clear. The reference to 
title 5, United States Code, section 22, as I see it, should be read more 
narrowly, not as the precise basis for the promulgation of the rule, but 
as establishing the principle. Thus, in Appeal of S.E.C. and Timbers 
(226 F. 2d 501), the Court of Appeals for the Sixth Circuit in treating 
the question of a rule which, among other things, contained an analo- 
gous provision promulgated by an independent agency, i.e., the Securi- 
ties and Exchange Commission, which is not unlike the Board in this 
respect, stated: 

“We find no logic in the argument of the attorneys for appellees that 
there is any material difference in principle here in view of the cir- 
cumstances that in the Tuohy sade Boske cases the regulations in- 
volved were promulgated by heads of departments of Cabinet rank, 
while in the instant case the regulation was promulgated by an im- 
a. administrative agency created by act of Congress and invested 

y the act with rulemaking powers.” 

















AVAILABILITY OF INFORMATION 439 


Answering your questions more specifically, the promulgation of 
present section 102.95 of the rules and regulations is based upon section 
6 of the National Labor Relations Act, as amended, which provides: 

“The Board shall have authority from time to time to make, amend, 
and rescind, in the manner prescribed by the Administrative Procedure 
Act, such rules and regulations as may be necessary to carry out the 
provisions of the act.” 

Under these circumstances, and as our reliance on the rule is predi- 
cated on section 6 of the act, the reference to title 5, United States 
Code, section 22, should be construed in the sense the sixth circuit 
used it in the SEC and Timbers case, as I have indicated above. 
Moreover, with respect to the area embraced by present section 102.95, 
it should be added that, by its terms, it does not reach beyond the 
confines of administrative and court litigation, and therefore does not 
involve or affect the general question of public or congressional access 
to information in general. 

I trust that this reply is fully responsive to your inquiry. If you 
require any additional information, I shall, of course, be sia to 
furnish this to you promptly at your request. 

Sincerely yours, 
Boyp Lespom, Chairman. 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
April 13, 1959, 
Hon. Boyp Lexzpom, 
Chairman, National Labor Relations Board, Health Education, and 
Welfare Building, Third and C Streets SW., Washington, D.C. 

Dear Mr. Leepom: This will acknowledge receipt of your letter of 
April 6, 1959, which was in response to the questions promulgated in 
my letter of March 17, 1959. 

A reading of your letter does not make clear to me whether you 
deem 5 U.S.C. 22 as being directly applicable to the National Labor 
Relations Board. You state that section 6 of the National Labor 
Relations Act is the basis for the Board’s rules and regulations con- 
cerning the withholding of information but you further state that 
section 102.95, the pertinent section of your regulations, does not 
involve or affect the general question of public or congressional access 
in general. If that section is not so applicable, under what act or 
regulation is such access denied? 

Sincerely, 
Joun E. Moss, Chairman. 


Natrona Lasor Rexiations Boarp, 
Washington, D.C., April 21, 1959. 

Hon. Joun E. Moss, 

Chairman, Special Government Information Subcommittee of the Com- 
ogy “7 Government Operations, House Office Building, Washing- 
ton, D.C. 

Dear ConaressMAN Moss: This will acknowledge your letter of 

April 13, 1959, in which you refer to my response of April 6, 1959, to 

the questions promulgated by you in your earlier letter. 
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As I stated in my letter of April 6, 1959, it is not my position that 
5 U.S.C. 22 is directly applicable to the National Labor Relations 
Board. You will recall that I explained the reference to 5 U.S.C. 22 
as “establishing the principle’ only, in the sense that the Court of 
Appeals for the Sixth Circuit used it in appeal of S.EL.C. and Timbers: 
(226 F. 2d 501). 

As to your inquiry concerning any rule, other than that found in 
section 102.95 of the Board’s rules and regulations, which involves or 
affects the general question of public or congressional access to infor- 
mation, my response is that the Board has not promulgated any 
specific rule with respect to such matters. 

I trust that this reply will serve to resolve any doubt you may have 
as to the Board’s position on the subjects under consideration by you. 

Sincerely yours, 
Boyp Lreepom, Chairman. 





Exurisir III-A 
Derense DepartTMENT Press RELEASE No. 1230-58 
(Hold for release until 12 noon (e.s.t.) Wednesday, December 3, 1958) 


LI 5-6700 Ext. 53201 
53176: 


“PROJECT DISCOVERER” SATELLITE PROGRAM ANNOUNCED BY DOD 


The first attempt to launch a satellite over the Pacific Missile 
Range will be made late this year or early next year from Vandenberg 
Air Force Base, Calif., the Department of Defense announced today. 
This launching will be part of a series—designated Project Dis- 
coverer—to be carried out by the Department of the Air Force under 
the direction of the Defense Department’s Advanced Research 
Projects Agency. ’ 

The purpose of ARPA’s Project Discoverer is to continue develop- 
ment obs number of systems and techniques which will be employed 
in the operation of space vehicles. Although no precise number of 
launchings has been scheduled for the project, it is expected a con- 
siderable number will be attempted because of the nature and variety 
of the experiments involved and the fact that the satellites will orbit 
only for short periods of time. 

he initial launchings primarily will be to test the vehicle itself, 
especially its propulsion and guidance. Later, the satellites will 
contain biomedical specimens to seek data on environmental condi- 
tions which will be useful to the man-in-space program being carried 
out jointly by ARPA and the National Aeronautics and Space Admin- 
istration. As part of this program, live animals also will be carried 
aloft and their recovery attempted in order to develop the techniques 
involved. 

The first Discoverer vehicle is a two-stage rocket. The main stage 
is a modified Thor IRBM produced by the Douglas Aircraft Co. 
The second stage is a new isin roduced by the Lockheed Aircraft 
Corp. and powered by a Bell-Hustler engine. 

The first Discoverer-launched satellites are expected to weigh 
approximately 1,300 pounds. This includes the weight of the second! 
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stage vehicle which will orbit as an integral part of the satellite after 
burnout. Initial versions of the Discoverer satellite are designed to 
orbit for short periods of time at relatively low altitude. High 
altitudes are not possible with the weight-thrust ratio established for 
the Discoverer. 

Much of the data expected to be obtained from Project Discoverer, 
such as results of the biomedical flights, will be of general scientific 
interest and will be unclassified. Other results which will be highly 
significant for the development of later systems and techniques for 
space navigation involve national security and will be classified. 


Exursit III-B 
[From the Dayton Daily News, Dec. 5, 1958] 


Nary a Movsse Squeax, Errarr—Monxezys Arn’t TaLKiIna on 
SATELLITES 


Monkey business at the Wright Air Development Center is classified 
top secret. 

‘About 2 weeks ago when the Daily News heard monkeys might be 
‘Gn training” for space travel at the base here, a reporter queried 
public information officials and was told “monkeys are classified.” 

Then when it was announced Wednesday by the Department of 
Defense in Washington that the United States will start firing a series 
of big satellites from California in the next few weeks—and that some 
will carry mice and monkeys—the queries started over. 

Were some of the mice and monkeys involved in the project being 
trained or tested at WADC’s Aero Medical Laboratory? And if so, 
could they meet the press? 

“That was a D. of D. (Department of Defense) announcement and 
not an ARDC (Air Research and Development Command) or a 
WADC (Wright Air Development Center) announcement,” answered 
a public information officer. ‘We don’t have anything to do with 
their monkeys.” 

So what about mice? 

“You'll have to talk to the PIO (public information officer) in 
charge of the Aero Med Lab about that.” 

“We can’t talk about anything in that area,’ reported the second 

10 


Monkeys or mice? 

“Kither.” 

“No comment,” interjected the first PIO. 

Since humans who have been involved in space medicine tests, such 
as isolation for long periods at the Aero Medical Laboratory, have 
emerged to hold press conferences it didn’t appear that a monkey 
or mouse could say much to endanger national security. Therefore 
a call to the Pentagon and to the top echelon of Air Force PIO’s was 
indicated. 

At 2:30 p.m. yesterday a general came on the phone. “Monkeys? 
Mice? I don’t know about that situation. I’d better let you talk to 
our colonel who is in charge of Operation Discoverer.” Discoverer 
is the Defense Department’s tag for the project that will send the 
now-incommunicado monkeys and mice chattering off into space. 
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“IT don’t know where they are or if they’re classified,” the colonel 
in charge of the project said. 

Reminded that most of the space medicine experiments in the past 
involving humans weren’t classified and asked how come monkeys 
might be, the colonel answered: “Well, we’ve got to think of every 
little thing, you know.” 

Well, ila he find out about the monkeys and the mice? 

“Most certainly will. Most certainly.” 

‘Twenty minutes later the phone rang. It was the man everything 
started with—the first PIO at WADC. 

— a call from Washington,” he said. 

9 


“He told me to keep my mouth shut.” 
So, apparently, will the space-bound monkeys and mice, wherever 
they may be. 
ut chattering away right now at the Washington, D.C., zoo are 
Pat and Mike, two monkeys who rode an Aerobee rocket into space 
for the Air Force in 1952. It is hoped they won’t say anything they 
shouldn’t. 





Exuisitr III-C 
[Froin the Associated Press, Apr. 4, 1959] 
Spaces Monkeys Taacsp Secret; Moss Asks Way 


The military was reported yesterday to be stamping as ‘‘confiden- 
tial’”’ all information about space monkeys. Representative John E. 
Moss (Democrat, California) is asking: ‘‘Why?’’ 

As chairman of the House Government Information Subcommittee, 
Moss wrote Secretary of Defense Neil McElroy: 

“The subcommittee will appreciate a specific explanation of how 
the disclosure of such information could prejudice the ‘defense interests 
of the Nation.’ ”’ 

A Defense Department spokesman declined comment. 

People connected with the Moss group suspect that all the hush- 
hush is to avoid offending those in India who worship monkeys or 
those at home who complain of inhumane treatment of animals. 

According to Moss, Assistant Secretary of Defense Murray Snyder 

ut out a secret order, No. 10501, last June 3, stating that research 
usiness on monkeys is for defense information only. 

The following December, Moss said, the Dayton Daily News tried 
unsuccessfully to obtain information about space monkeys under 
training at Wright Air Development Center. 

Shortly after that, Moss said, Roy Johnson, director of the Ad- 
vanced Research Projects Agency, admitted that primates were being 
trained for use in satellite projects. 
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Exarsit III—D 
[From the Louisville Courier-Journal, May 17, 1959] 
“Space Monkeys” at Fort Knox “CiassirieD” Now 


They may—or may not—be gone now, but a reporter 
shook hands with them 2 months ago. The technical 
director of the Medical Research Laboratory thinks the 
protests of so-called humanitarians against the use of 
animals in experiments may have something to do with 


the secrecy. 
(By Alan Levy) 


“Space monkeys” the sacred cow of military secrecy are now a 
“classified” matter at Fort Knox. 

“If they were here, you could not see them now,’ Dr. Floyd A. 
Odell, Technical Director at Knox’s Army Medical Research Labora- 
tory, told me last week. 

Two months ago, I not only saw a “space monkey,” at Fort Knox, 
but I actually shook hands with the rascal. Photographer Al Hixen- 
baugh took its picture. Both story and photo appeared on the front 
page of the Courier-Journal on March 14. 

“A platoon of Fort Knox monkeys is taking basic training for 
outer space,’’ my story began. It revealed that 40 members of the 
laboratory’s “Primate Colony” were commuting between Kentucky 
and Walter Reed Hospital in Washington. 

These monkeys might or might not be launched, but they would 
probably shed light on two problems that must be solved before man 
embarks on space travel: 

1. Can a man do anything while he is in space? 

2. Will he come back the same man as when he was sent up? 

When I asked to revisit Monkeyland in May, however, I was told 
by a Fort Knox information officer: “I have bad news for you. The 
monkeys have been classified.” 

I went to see Dr. Odell, who explained politely and firmly: 

“Security measures are not made at this level. We are Autsicbound 
to observe them. It is part of our public responsibility.” 

Although the civilian scientist told me, “I’d be the first man in 
jail if I violated a security resolution,” Dr. Odell added that he 

elieves secrecy in some matters has hastened scientific progress. 

Protests against using animals experimentally often slow down 
research, I was told. So-called humanitarians object most of all to 
the use of dogs; less to using monkeys; and even a. to experiments 
involving mice and snakes. There are no squawks at all when bac- 
teria suffer, 

“You brush your teeth in the morning,” Dr. Odell noted. “If you 
could watch that through a microscope, you would see bacteria dying 
agonizing deaths.” 
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The holy significance of some apes in India also has contributed 
to the current monkeyshines, I learned from a Fort Knox source. 

Indian monkeys have been withdrawn from the space program, 
my source disclosed. The publicity given “space monkeys” ap- 
parently contributed to the withdrawal. 

Fortunately, however, the program includes monkeys of other 
nationalities. This increases the likelihood that the first monkey 
in orbit may well be an American. 


Exaursit III-E 
{From the Aviation Week, July 13, 1959] 


Morse Monkey Businzess 


For the past few months there has been considerable furor between 
the Pentagon and the Congress on just how secret the use of Indian 
rhesus monkeys in space and medical research should be and just 
how prejudicial to the Nation’s welfare disclosure of this information 
might be. If this all sounds ridiculous, it is be cause it really is. 

ut this monkey business is worth exploring in some detail because 
it is symptomatic of how peacetime censorship and Government 
thought control are being practiced by some Pentagon officials. It 
also affords a rare look into the alleged reasoning process behind many 
of their more ludicrous decisions. 

The current monkey business started with a complaint to Congress 
by the Dayton Daily News that the Pentagon was withholding infor- 
mation on the use of monkeys in space experimentation on the ground 
of military security. Representative John Moss, Democrat of Cali- 
fornia,. whose House Government Information Subcommittee has 
done such a valiant job of exposing the official withholders of public 
information, investigated the Dayton paper’s complaint. This simple 
inquiry produced an indignant explosion from the Defense Depart- 
ment’s Tooene Counsel, Robert Dechert, whose letter of reply accused 
the Moss committee of everything from aiding the Communist cause 
to stealing Pentagon secrets. 

Among other things, Mr. Dechert wrote the following gem about 
the sane business : 

“Tt is our belief that your committee’s action in this matter not 
only has served to discourage respect for the security system but also 
the only real beneficiaries can be the Communist propagandists who 
want to stir up trouble between us and other nations.” 

Mr. Dechert also said the basic correspondence on this Defense 
Department policy must remain ‘‘confidential” and even the name of 
“another Government agency involved” (State Department) was 
classified. Mr. Dechert was also joined in these loud wails of “security 
breach” and “offering aid and comfort to the enemy” by Murray 
Snyder, Assistant Secretary of Defense for Public Affairs, who stoutly 
defended this viewpoint before the Aviation Writers Association con- 
vention in Washington last May. 

Now what lies behind all of this Defense-State Department hush- 
hush that the American people can’t be told for fear of undermining 
our defense posture and foreign policy? It is simply that these rhesus 
monkeys are imported by the planeload from India for use in important 
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pace and medical research and that in India, a land of many religions, 
there are some groups that would be offended by this use of an animal 
they hold in high regard. The State-Defense Department theory 
was that any disclosure of this fact would arouse Indians against the 
United States and endanger our relations with India. 

The theory also was apparently held (we will never know because 
the documents on this subject are still ‘‘confidential”) that the Com- 
munists would use this fact as propaganda to create a rift between 
the United States and India. This hysteria reached such a peak that 
when the time came to fire two monkeys into space in an Army 
Jupiter missile a frantic search was made for true-blue native U.S.- 
born monkeys for the task to avoid any offense to Indian monkey 
worshippers. A Kansas-born rhesus was finally used. 

All of this Defense-State Department hypothesis implies that this 
country must be doing something the Soviet Union is not. Otherwise 
how could the Russians turn this policy to our disadvantage? Is this 
hypothesis true? 

For the answer I suggest that Mr. Dechert, since he is leaving the 
Defense Department and now should have ample time, Mr. Snyder 
and the State Department officials who collaborated with him on this 
policy take up a vigil on the airport steps at Tashkent, the capital of 
the Uzbek Soviet Socialist Republic and the gateway of international 
air traffic between the Soviet Union and India. If they watch long 
enough they will see twin-jet Tu—104 transports roar up to the servic- 
ing ramp and disgorge only a few Russians in long white coats. But 
these white-coated Russians will not be the only passengers in the jet 
fuselage that normally seats 70 human passengers. Inside are 8 tons 
of rhesus monkeys being flown from India to Moscow for use in all 
types of medical research including the space program. 

Surely this must be a tightly held military secret protected by a 
Soviet security screen, but we decided to try to check the facts with 
Aeroflot, which has a monopoly on the monkey hauls between Delhi 
and Moscow. 

‘Certainly we carry monkeys out of India,” the Aeroflot officials told 
us. “It is very profitable business. We charge the Soviet Govern- 
ment 11,000 rubles a flying hour to charter a Tu—104 with an 8-ton 
monkey load from Delhi to Moscow. 

u “There are a doctor and four attendants with each load of mon- 
evs.” 

We checked the story with medical men in Moscow. “Certainly 
we use Indian monkeys in research,’ they reported. Some of the 
institutes in the Moscow area use 15 to 20 monkeys a day in their 
activities. One British correspondent, with whom we talked, had 
recently been chased to Tashkent by his London office to investigate 
a report that an Abominable Snowman had strayed from the Pamir 
peaks and was terrorizing Uzbekistan. Investigatmg on the spot, 
the British reporter found the animal actually involved had shrunk 
to a rhesus monkey that had escaped the vigilance of his keepers 
while a Tu-104 was parked at Tashkent airport. He reviewed the 
remains of the rhesus that had been treed and shot by an Uzbek 
tribesman. 

This research on the rhesus in the U.S.S.R. raises some interesting 
questions about the still highly classified Defense-State Department 
monkey business that we hope Mr. Moss will refer to the Pentagon. 
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If the Soviet Union is importing monkeys from India for the same 
research purposes as the United States, how can this fact possibly be 
used by Communist propagandists, as Mr. Dechert so clearly suggests? 

Do the Pentagon and State Department know the Soviets are en- 
paged in importing rhesus monkeys from India by the 8-ton, Tu-104 
oad? If so, is this information “classified” and does it require with- 
holding from the American people? 

If State-Defense don’t know, how can they formulate “defense” 
policy without even the elementary facts of the situation involved at 
their command? 

If they do know, why are they using this situation as an excuse to 
withhold information from the American public on the grounds that 
this is information “the publication of which could be prejudicial to 
the defense interests of the Nation’’? 

Clearly the suggestion of Mr. Moss that Mr. Dechert “do a little 
more homework and jump to fewer conclusions” is in order. And 
ogee this whole cat br business of official monkey business can 

e useful in exposing the activities of a group of poorly informed 
bureaucrats who are trying to do the American people’s thinking for 
them.—Rosert Horz. 





Exuisir III-F 


AxtamoGorpo Dairy News, 
Alamogordo, N. Mez., July 15, 1959. 
Representative Joun E. Moss, 
House of Representatives, Washington, D.C. 

Dear Representative Moss: I became very interested this morn- 
ing when we received an Associated Press story over the wire about 
your stand before the House in regards to the suppression of infor- 
mation by the military of any releases on monkey training, since it 
duplicates virtually in detail the experiences we have had. 

I am enclosing a clipping from our issue of July 15. We localized 
the wire story for more impact at the local military installation, 
Holloman Air Force Base. 

On numerous occasions we have had exactly the same experience 
you outlined in your protest. One such occasion was prior to the 
scheduled May 21 firing of two black mice into orbit. These mice 
came from Holloman AFB, and, although we knew this fact, and 
knew the date they were shipped to Vandenberg AFB, all information 
was classified as “‘secret’”’ until such time as a formal publicity release 
was convenient. 

Another such occasion was the recent shipping of two chimpanzees 
to the University of Kentucky for prespace training. Until such 
time as the release of this information had publicity value for the 
Air Force, the entire subject was labeled “secret.’’ 

A third instance concerned last week’s zero launching of an F-100 
jet fighter. North American Aviation, who handled the launching, 
was very cooperative, until the lid of secrecy was drawn over the 
project. Yet, similar firings have been in progress for the past 10 
years. 
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I am definitely of the opinion that information is deliberately 
withheld until it has publicity value, and I am very gratified to find 
someone who will challenge this situation. We are not interested in 
damaging security on important defense projects, but, on projects 
such as these involving animals and routine tests, we own it to our 
readers to keep them abreast of developments. 

When one of these projects in in progress, and is common knowledge 
in the area surrounding the base because of workers conversing about 
it at home, it is very embarrassing to the newspapers to be turned 
away by the usually present “secret” stamp. 

I would like to emphasize that I am not referring to the local officers, 
since they are very cooperative, and have frequently spent days trying 
to break this barrier of secrecy on subjects which have little or no 
defense importance. 

I am particularly referring to the monkeys and mice, which are 
more closely guarded than the latest models of jet planes. An inquiry 
to Washington generally brings a “secret”? answer, blocking our 
efforts to bring accurate news to our readers. 

When, because of this stand, we are forced to subterfuge and to 
“bootlegging” information, we stand a strong chance of obtaining 
inaccurate information. Whenever this happens, we are held to be 
at fault, when, with a little cooperation, we could be accurate 100 
percent of the time. 

I will appreciate it if you will keep me posted on further develop- 
ments in your battle to have news of this nature released as the project 
is in progress, rather than just a sensational press-agent release when- 
ever it is completed. 

Thanking you in advance, and hoping to hear from you in the near 
future, I remain 

Sincerely, 
Hau WItts. 





Exurpit IV 


Ture Negev To Know 


(Excerpts from address prepared for delivery by Senator Hubert H. Humphrey 
(Democrat, Minnesota), receiving “Speaker of the Year” award, at National 
Debate banquet, Northwestern University, Evanston, Ill., Friday night, Febru- 
ary 13, 1959) 

I - deeply grateful for the award you have bestowed upon me 
tonight. 

To be cited as a person who has, in your opinion, done a commend- 
able job to stimulate discussion and thought on current public issues 
is red a great honor. It is the more so because it is presented by 
a group which has so much experience and talent in the art of public 
discussion and debate. 

Your award places me in the position of having earned a reputation 
which I must continue to deserve. But since you have presented me 
with this citation it is fitting that I use the occasion to speak briefly 
on the importance of discussion and debate, and on the essentiality 
of having the necessary information on those subjects chosen for 
discussion. 
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DEBATE ESSENTIAL TO THE DEMOCRATIC PROCESS 


It is axiomatic that without lively discussion of current public 
issues, our political system—with its inestimable democratic process— 
would not survive. It would atrophy through lack of an essential 
ingredient in its diet, public discussion and debate. Public debate 
and discussion provide our citizens with the knowledge that they 
must have to judge the merit of the many issues which confront our 
Government, and without the discussants, the public would often be 
left with little or no opportunity to know how to choose public serv- 
ants—how to choose those who best represent their views as to how 
the country should be managed. 

Public debate and discussion, although imperative if our society is 
to survive and retain its vitality, must also have substance. If debate 
and discussion mean an exchange of ignorance, then certainly our 
tan will be fooled into approving isles, and our legislators will 

e misled into passing laws, which are wrong from the standpoint of 
our national security and the well-being of our citizens. 

On domestic matters, reliable information can and does emanate 
from a variety of sources. Our universities, our research institutions, 
our inquiring press, and the lay but well-informed voter al’ isake 
priceless contributions, in addition to the Government itself to ‘he 
evaluation of proposed solutions to problems facing the body politic. 

On the foreign front, however, our store of reliable information is 
sometimes more limited. 

I do not mean that private institutions and private citizens do not 
and can not make a contribution in the field of foreign policy. They 
can and they must.. But on certain aspects of our national security, 
the information that is necessary to have before making decisions and 
rendering judgments is contained within the executive branch of our 
Government. 

Let me cite an example which is very familiar to you, the problem 
of controlling and reducing armaments, and particularly the question 
of the prohibition of the further development of nuclear weapons. 

You have been debating this question for the past several months. 
In order to prepare your eases, you had to have information. With- 
out knowing what your various sources were, I am willing to bet that 
many, if not most, came from hearings and studies held and conducted 
by our Senate Subcommittee on Disarmament. Or, if they did not 
come directly from the subcommittee, many of your sources were 
stimulated as a result of the subcommittee’s work. 


LACK OF INFORMATION ON THE DETECTION OF NUCLEAR TESTS 


Last year it took us literally months to find people in the executive 
branch of the Government who were willing and prepared to discuss 
the problem of the detection of nuclear weapons tests. Once we had 
some knowledge of what was involved in the detection problem, we 
could go outside the Government for additional views. But basically, 
we had to start with information that only the executive branch of 
the Government could supply. Until the Government agencies in- 
volved could be persuaded to release more information, intelligent dis- 
cussion of the control and inspection aspect of prohibiting nuclear 
weapons production and stopping nuclear weapons tests could not 
progress. 
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But there is still a great deal of information that is classified on this 
matter, some of it for reasons that are difficult to understand. 

The Disarmament Subcommittee has been holding hearings the 
past couple of weeks on many aspects of the disarmament question. 
Many of these hearings the subcommittee felt required to hold in 
executive session. The reason for this was only so that the executive 
officers could speak frankly before the subcommittee. An executive 
session means that no witness can refuse to speak or discuss a matter 
on grounds that the matter is classified. However, the subcommittee 
requested each witness to go over his testimony carefully so that the 
maximum portion of it could be made public, and thus contribute to 
the public’s understanding of the issues involved. 


CONTINUED GOVERNMENT CLASSIFICATION OF ARMS CONTROL DATA 


Getting information that has been presented in executive session 
released to the public is a frustrating and time-consuming job. And 
as I said previously, much information still cannot be released for a 
variety of reasons, some of them not very defensible. 

Let me give you some examples, all of which have come out of my 
recent experiences with the Disarmament Subcommittee hearings. 
You will immediately see, I think, that the withholding of some of the 
information is justified, that the withholding of some of the informa- 
tion is questionable, and that the refusal to disclose still other informa- 
tion borders on the ridiculous. 


QUESTIONABLE WITHHOLDING OF INFORMATION——-WEAPONS INFOR- 
MATION 


Case No. 1: Information relating to the weight of atomic weapons 
relative to their yield is classified. This, I think you will agree, is 
clearly sensitive. I have no quarrel with this type of classification. 


DISAGREEMENT AMONG EXECUTIVE AGENCIES 


Case No. 2: A private witness who has been serving the Government 
in a specific capacity makes recommendations to the executive branch 
regarding future policies on the relationship of disarmament matters 
to the prevention of surprise attack. ‘These recommendations are 
agreed to by one agency, but may be opposed by another agency and, 
therefore, the recommendations are classified. 

This case I would call questionable. 

It is understandable that the executive branch prefers to coordinate 
policy and reach agreement with all agencies concerned before a given 
policy is stated to the public. But such an attitude assumes that the 
public should not be privy to the formulation of policy, that the public 
should only know of policy after it has been set and determined. 

It is reasonable to wait for policies to be coordinated among the 
various agencies of the Government if eventually a decision is made 
which the public can then discuss and debate. But what we are 
witnessing today is a government in which decisions are not being 
made, because there is no leadership at the top to resolve the differ- 
ences of opinion among the various executive agencies. 
I am aware that this is somewhat a partisan remark, 
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I would be dishonest, however, if I tried to gloss over this problem. 
I can understand that the Department of Defense, the Department of 
State, and the Atomic Energy Commission as well as other agencies 
in the Government have different views on such a question as to 
whether the United States should attempt to negotiate with the 
Soviet Union on questions of armaments control. 

These differences of opinion are legitimate. 

But if our Government is to be a positive force in this world, if our 
national security is to be preserved, if we are to earn the respect and 
confidence of the peoples of other nations, and if we are to know what 
kind of policies we should follow in dealing with the Soviet Union and 
other countries of the Soviet bloc, then these differences of opinion 
must be resolved. And they must be resolved within a reasonable 
period of time. 

So I say that a witness’ personal recommendations may be legiti- 
mately withheld from the public for a time, but if weeks go by and 
nothing happens, then it is time for the public and its representatives 
in Congress to begin to ask questions, and to apply pressure to have 
these matters brought before the public for debate. 


SEISMOLOGICAL RESEARCH 


Case No. 3: Scientific research is now going on regarding the study 
of the earth, how to distinguish earthquakes from nuclear explosions, 
and how to perfect instruments to identify earthquakes and explosions. 
This research is still classified. I fail to comprehend why the nature 
of the research is withheld. The research does not deal with weapons; 
it deals with seismology. We are told that if instruments are placed 
deep in the earth, this may be an excellent means of detecting and 
identifying nuclear explosions and earthquakes. But you cannot be 
told how the experiments will be conducted, where they will be con- 
ducted, who is responsible for carrying on the research, and when it is 
expected to be completed. Yet, the experiments would have great 
interest for seismologists the world over, and even more important at 
this particular time, the results could have a significant impact on 
negotiations now underway in Geneva for a controlled suspension of 
nuclear weapons tests. 


CASE OF EXECUTIVE PRIVILEGE 


Case No. 4: Certain portions of testimony are deleted on the ground 
that the witness is a consultant to an advisory body to the President 
and, therefore, the information should not be given out. Not only is it 
contended that this is privileged information, but it is contended that 
since the testimony of the witness may conflict with the views of 
another executive agency, that this matter should be left to be ironed 
out within the executive branch of the Government. 

What this amounts to is that a regular executive department can air 
its views in public, even if these views conflict with public policy, but a 
consultant to a Presidential advisory body cannot make some of his 
views public, even if they agree with the policy. Now this is a strange 
situation. Let me be a little more explicit. 

The stated policy of the Government at the moment is that we shall 
try to reach agreement with the Soviet Union on the discontinuance of 
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nuclear weapons tests provided an effective control and. inspection 
system is included in the agreement. 

The Department of Defense and the Atomic Energy Commission 
question the advisability of this policy, and say so publicly. 

However, all the private evidence is that the President’s Science 
Advisory Committee, headed by Dr. James R. Killian, formerly head 
of Massachusetts Institute of Technology, approves the policy. 

Yet neither Killian nor any of the members of the Committee can 
publicly say they agree with the policy if their statements imply they 
are speaking as a member of the Committee. 

So what we have is a policy, the defenders of which are gagged and 
those who oppose it have a relatively free hand in expressing their 
opposition. 

All I can say is that this is a rather peculiar way to run a government. 

One might even ask, what about the fellow on top? What does he 
think about all this? Why won’t he speak out so that we might know 
just how firm the policy is? 

Before I leave this point, I wish to stress I do not disagree with the 
right of the President to have advisers who have a confidential role. 
But this prerogative can be carried too far, so far that whole segments 
of informed opinion are constantly being bottled up. They are stored 
away and saved for the infighting of the executive branch but the 
benefit of their views and wisdom are hidden from the public. 

Dr. Killian and his Science Advisory Committee is not the only 

oup which has been sheltered from congressional and public inquiry. 

hen Mr. Stassen was disarmament adviser to the President, all of 
work and studies conducted for him were classified under the label 
of executive privilege. 

When Clarence Randall was the President’s adviser on foreign 
trade, he was prohibited from testifying before Congress because of 
his role as Presidential adviser. 

Nelson Rockefeller, when he was advising the President on matters 
of psychological warfare, could not tell the public what his views 
were and that they were not being accepted. 

William Foster an able and as conscientious a public servant as 
one can find, served as vice chairman of the famous Gaither report 
on our national defense. The Gaither report was completely classi- 
fied, even from Members of Congress. Mr. Foster, it is reported, 
felt so strongly about his views that he wrote a book, but even this 
was labeled secret by the White House. Mr. Foster is a patient 
man, far more than I would be under such circumstances. 


VALIDITY OF SOVIET POSITIONS 


Case No. 5: Another type of information that the Government 
classified in our recent hearings has to do with the validity of argu- 
ments presented by the Soviet Union. A Government witness in the 
course of his testimony suggested that the Soviet Union possibly had 
a valid objection to one of our arguments, but the executive branch 
decided this ought to be censored. 

Now, there is considerable merit in not conceding too many points 
to your opponent in the course of a debate or in the course of delicate 
negotiations. On the other hand, if the American people are con- 
stantly fed the line that every Soviet proposal is by definition full of 
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evil for us or that every Soviet fear is a trumped up Communist plot, 
then how shall we ever judge the genuine points of view of that nation 
and its people? 

I am not suggesting here that the Soviet Union is a country te be 
trusted. 

I am suggesting that occasionally the Soviet leaders have made 
arguments that are legitimate from its security interests, and that it is 
to the interests of the American people to be aware of what those points 
of view are. I think we should be grown up enough to allow witnesses 
to release remarks which indicate that a particular Soviet position 
had some merit, and ought to be studied and given some consideration. 

I have labored long on this point of the classification of information 
by the executive branch of the Government. I have done so first 
because I am talking to a group that appreciates the importance of 
having adequate information on public issues, and secondly, because 
I hope that more and more of our citizens will demand that such 
information be released so that they can participate in the discussion 
of what policies our Government should pursue in meeting the chal- 
lenges of today’s world. 


DIRECTION OF AMERICAN FOREIGN AND DEFENSE POLICIES 


Perhaps one of the reasons that so much information is classified by 
our Government is that those at the top are uncertain as to the direc- 
tion our foreign policy should take. 

Perhaps some of us are clinging to principles annunciated in the 
past but have neglected their meaning and implementation in light of 
today’s events and problems. Let me illustrate what I mean. 

Since about the time of the Korean war, in 1950, our foreign policy 
took the form of building national defense so that when the time came, 
we could negotiate from a position of strength. This was the theme, 
adopted in the late forties or early fifties, and carried on until the 
present. 

I have no objection to this principle—negotiating from positions of 
strength. In fact, I would say that the principle is a fundamental 
prerequisite to any kind of negotiation. 

But I doubt that we have followed and abided by this concept. 
We have allowed certain aspects of our national defense to be weakened 
considerably, and we have forgotten that we wanted to achieve 
positions of strength so that we could engage in meaningful negotia- 
tions. 

On the one hand, we have acted as though we could engage in some 
unilateral disarmament at home, directed by the Bureau of the Budget 
and motivated by a desire to save money at the expense of national 
security. 

And on the other hand, we have forgotten that the positions of 
strength we wanted to build were to be used as the basis for serious 
bargaining and negotiation. 

We have spent billions and billions of dollars for weapons of destruc- 
tion and annihilation. 

We have put most of our knowledge and efforts in the nuclear 
weapons field into weapons of the very large yield. 

e have had to make weapons of very latge yield as warheads for 
our missiles because the range of accuracy of our missiles was suffi- 
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ciently poor that only a weapon of very large yield could obliterate 
and destroy its designated target. 

By comparison, we are spending nothing on problems of arms 
control. 

We are spending very little on the problem of defense against 
probing actions of the Soviet Union, and on the problem of limited 
military conflicts, 

We have also used the vast majority of our foreign aid expenditures 
to supply other countries with military hardware. 

We have joined with as many nations as we could in signing military 
defense pacts. 

We have responded to an increasing degree to the problem of 
competition from foreign markets by establishing import quotas and 
raising tariffs. We have accumulated large amounts of foreign cur- 
rencies through the sale of surplus agricultural products, currencies 
which now sit idle and. which day by day depreciate in value and are 
not used for productive projects. 

These are some of the things we are doing in the field of defense and 
foreign policy. I submit that the direction of this approach is wrong, 
misguided, and lacking in vision and creative leadership. 


POSITIONS OF MILITARY, POLITICAL, ECONOMIC STRENGTH LACKING 


The direction of our policies is not making for positions of strength. 
They are going in the direction of retrenchment. 

Too often we appear to be saying that we, the richest nation the 
world has ever known, cannot afford to spend the money to have a 
balanced defense establishment. Too frequently we give the impres- 
sion that we dare not sit down at the bargaining table with the Soviet 
i. because our representatives cannot bargain as effectively as the 

viets, 

Too many times do we seem to be saying that the great American 
market cannot take the competition of foreign made goods. 

And, finally, too often does our answer to the problem of need 
abroad seem to be in terms of military equipment—and not enough 
in terms of the implements for economic well being and the expansion 
of opportunities for human growth and happiness. 

But I do not propose to dwell on the inadequacies of our policies. 
It is more important to stress what we should be doing, what we can 
be working for as citizens of a free government and a rich and pros- 
perous society. 

PROGRAM FOR THE FUTURE 


1. We need to have a much more balanced Defense Establish- 
ment that we now have. The threats to security and peace today 
exist in such areas as the island of freedom of Berlin, Communist sub- 
version and infiltration in the Middle East, and probing actions along 
periphery of Asia. If we do not have the know-how, the fortitude, 
and the equipment to face these situations, then the Soviet bloc will 
gradually nibble away the free world, bit by bit. 

2. We must engage in serious study and preparation for the purpose 
of bargaining with the Soviet Union on all areas—exchange of persons, 
joint participation of international health activities, solution of the 
division of Europe, trade in goods, and the control of armaments. 
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We should not be fearful of negotiating, but whenever we negotiate 
we should know what we are after, and we must be well prepared and 
select the best of negotiators to represent us. In none of these areas 
should we expect quick results. 

3. We should focus more on the potential of the economic and 
ees power of the newly developing countries of Asia, Africa, and 

atin America. In this power-conscious world we have tended to 
look primarily where power is today and not enough where power may 
be tomorrow. As part of Western civilization it is natural that we 
have looked mainly to Europe for support and advice and as the area 
in which to invest our capital. I would not for one minute diminish 
the degree of cooperation we have achieved with the countries of 
Western Europe. But I would place much more stress on working 
with the countries of the Latin, Asian, and African worlds. 

4. The direction of our foreign economic policy should be one of 
expansion, not one of caution and retrenchment. As we have grown 
rich and wealthy in our economic system, we have lost to some extent 
the spirit of competition and the spirit of risk in conducting our eco- 
nomic affairs. If we are to promote and extend ideas of a free economy 
I believe we must look outward, not inward. But we cannot expand 
and strengthen international trade and international economic de- 
velopment without meeting some competition from abroad and with- 
out subjecting our capital to some risk. 

5. The focus of our cultural policy should be one of opening up our 
shores for the people of all nations to observe the operation of our 
political, economic, and social system. 

We know there are many aspects of our way of life that require vast 
improvement. But what is and can be exciting and challenging about 
our free society is that if we have the vision, the will, and the leader- 
ship, the sores and the defects can be removed. 

Our society is constantly changing, and it is the art of statesmanship 
and politics to have this change be for the good—and not the bad. 

I could go on at considerable length elaborating on these points and 
adding more. 

But on all these matters, much more public discussion and debate 
are needed. 

You have done a masterful job in weighing the pros and cons and 
the various courses of action on one of the crucial issues that face us, 
that of the direction of our arms control program and policies. 

I cannot help but have the feeling that whatever views you come 
out with on this issue, the country will be better served as a result. 

I am pleased to have had a anal part in your deliberations tonight, 
and I can only hope that through the deliberations of you and your 
fellow students, US. policy wili evolve to serve the Nation in the cause 
of a better and more peaceful future for all of us. 


AVAILABILITY OF INFORMATION 
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ADDITIONAL VIEWS OF HON. CLARE E. HOFFMAN 


When the Founding Fathers of this Nation completed their secret 
sessions on September 17, 1787, and ordered the Journal and other 
papers of the Constitutional Convention kept secret, they had drafted 
a charter for a government which, in its first administration, denied 
a congressional request for information. 

From that day to this, the separation of powers between the three 
coordinate branches of government has given rise to incidents wherein 
one branch has attempted to encroach upon the prerogatives of 
another. 

For almost 160 years, the Congress has frequently asserted its right 
to information from the Executive and the Executive has often denied 
it. However, the basic issue has yet to be decided. 

Whether or not it was “rejected more than a century and a half 
ago by the American Revolution and the Constitution of the United 
States (Rept., p. 400), the so-called executive privilege is still being 
vigorously reasserted by the President. 


UNDUE SECRECY 


It will be admitted, human nature being what it is, that some in 
the executive departments have a tendency to, and do on occasion 
cover their mistakes, minimize their shortcomings, claiming that a 
specific disclosure will endanger our national security or is contrary 
to public policy. That abuse must be minimized, but not by dis- 
regarding constitutional restrictions. 

It is equally apparent that some individuals and groups will, 
through publicity, seek to correct some of the existing evils and 
shortcomings of the executive departments, and that others, for 
political advantage, will exaggerate obvious faults. 

It will also be conceded, as has been established by the Supreme 
Court, that legislative committees (and perhaps Members of Congress) 
have the right to information which will enable the Congress to 
—— effectively, its Members to properly perform their legislative 

uties., 

The “right to know” was, however, limited by the Constitution 
itself when provision was made for a separation and division of 
governmental powers. 


THE LIMITATION OF LEGISLATIVE, EXECUTIVE, AND JUDICIAL POWERS 


The legislative power was first divided between the National Gov- 
ernment and the States, and all power not directly given to the 
Federal Government was expressly reserved to the States. 

Upon the Federal Government itself was imposed the concept of 
“checks and balances.”’ 

Under that system, the Jegislative power given the Federal Govern- 
ment was vested in the Congress. 


1 The subcommittee has documented such examples in the instant report. See the case of the physician 
who “had received $41,887.10 for services rendered to the Army during a 2}4-month period in 1950’’ (p. 113) 
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The executive power was vested in the President. He has, from 
the beginning, in his discretion, under the first and third paragraphs 
of section 2 and certain provisions of section 3 of article II of the 
Constitution, exercised absolute power, which neither the Supreme 
Court nor the Congre3s can constitutionally limit. 

Other power vested in the President may be exercised by and with 
the advice and consent of the Senate, as provided by paragraph 2 of 
section 2. 


THE REAL ISSUE 


The executive departments give to congressional committees, and 
have given to the Moss subcommittee, any and all information sought, 
which, in the opinion of the executive departments, is indlassified or 
the disclosure of which would not be contrary to public policy or en- 
danger the national security, or which was investigative or advisory. 

It is evident that someone, somewhere, must be vested with author- 
ity to determine what information in the possession of the executive 
departments can, without imperiling our national security, be given 
to the individual, the press, or to congressional committees. 

Is that authority to rest with the President, chosen by the people, 
those who act for and in his behalf as confidential advisers? Or is it 
to be vested in the Congress or a congressional committee? 

The courts to date have never answered that broad general ques- 
tion, although they have passed upon certain phases of it. 

Those who seek information as to the Executive’s position will find 
it in the Executive orders and publications cited in the record of the 
subcommittee’s hearings. 

The limitation on the right of the Congress, of the press, of the pub- 
lic, to information within the executive departments cannot be fixed 
by congressional committees. Nor can it be settled by the fiat of the 
President. 

The judicial branch of the Government would seem to be the proper 
one to lay down broad, general rules governing the practice. 


AN OPPORTUNITY FOR A DECISION 


Repeatedly, the executive departments have refused to give indi- 
viduals and congressional committees certain information. The 
Congress has never forced a judicial decision. It was for that reason 
that, early in the November 1958 hearings, a judicial review was 
suggested. The same suggestion was reiterated in my additional 
views accompanying the subcommittee’s report based on those 
hearings.® 


? Hearings of Moss subcommittee, Nov. 12 and 13, 1958, 85th Cong., 2d sess.: Pt. 16, Department of De- 
fense, Seventh Section (Air Forcee—GAO), p. 3615: 

“Mr. HorrMan. Mr. Chairman, it seems to me we have had this question up since the beginning of our 
Government. As I understand the issue here, GAO, which is the arm of the Congress and which we all 
support, wants certain information from the Air Force. Cannot counsel formulate the questions and, if 
the Air Force does not want to answer, get an issue of it and bring them in, cite them for contempt, and get 
a court decision; save a jot of time? 

“Mr. Moss. The chairman is making no determination in advance as to the next step which will be taken. 

“Mr. HorrMan. I gather ultimately they will sit back and say, “‘No, you cannot have it.’’ If that is it, 
why not get to the courts as soon as we can? 

“Mr. Moss. There are probably other means as well as the courts which might be open to the Congress 
to compel production of information of thistype. Thank God, the framers of the Constitution gave us con- 
trol over the purse strings and that is a very persuasive control on occasion. 

“Mr. HorrMan. We are not going to vote against Defense too much. 

“Mr. Moss. We sometimes have.a device called a rider that is very effective, which might be considered 
as @ means of dealing with some of these problems. There are many ways to skin a cat." 

*H. Rept. 234, 86th Cong., Ist sess., pp. 118-120. 
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To date, however, there has been no followthrough and it seems 
probable that the controversy will continue indefinitely. 

In this — Mr. Moss neatly summarizes, perhaps without 
meaning to, the net impact of his subcommittee’s almost 4 years of 
hearings and investigations, the record of which now runs to 4,260 
pages (without counting hundreds of printed pages of reports and 
answers to questionnaires) when he says (hearings, p. 2183, pt. 9): 


* * * EKach time you cite the instance where the Presi- 
dent’s refusal stood, I can site [sic] an instance where he 
bowed to the will of Congress and produced the information. 
So we are faced with the fact we haven’t solved anything, 
ie have just accumulated some interesting historical prece- 

ents. 


That the subcommittee intends to go on accumulating “‘interesting 
precedents’”’ is indicated by the statement in the report (p. 4), “the 
problem has been set forth in past reports and wit be further con- 
sidered in others.” 

Thus, while the subcommittee continues to document its “Progress 
of Study,” it makes no apparent progress in resolving the basic issue: 
Is there privilege vested in the President by the Constitution to with- 
hold from the people or the Congress information in his possession, 
the disclosu e of which affects the national welfare? 

This question has, since the founding of the Republic, disturbed 
both the executive branch of the Government and the Congress. 

To me, it seems clear that the constant bickerings, which from the 
beginning have attended the assertion of the right of the public to 
know what their Government is doing, will never end until the issue 


is submitted to, and decided by, the judicial branch of the Govern- 
ment which, in my judgment, has the right to lay down broad, general 
rules for the guidance of both the executive departments and the 
Congress. 

My onaeeten for a solution of this difficult problem is that a con- 


gressional committee, cooperating with an executive department, sub- 
mit to that department a request for information; that the department 
refuse—if it wishes to withhold the information requested, as on 
occasion it frequently has—to comply with that request. Then, the 
committee refer the case to the House, asking for a citation for con- 
tempt of the House, and, joining with the department in an amiable 
court action, ask the Supreme Court to fix definite limits as to the 
right of the executive departments to withhold information which the 
Congress deems necessary to the efficient exercise of its powers. 
CiarE E. Horrman, 
Minority Member, Special Subcommittee on Government Infor- 
mation. 
We concur in the foregoing views: 


Rosert P. Grirrin. 
Jessica McC. Wets. 
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